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MESSAGE

{ am happy o know thol the Central Vigilance Commussion 15
orpanising  Vigilanee Awareness Week  from 28" October 1o

2™ November, 2019 on the theme “Imegrity-a way of Life”

Mhe Commission s conducing public cumpaigns on the above
theme across cities, 1ows and villages and making effons o resch out
W (he yinith by organtzing relaled sctlvities in schools und colleges

geross L counir

Eihical conduct mmd integrity sre cssential elements of good
govomance I oour  msplulons and  pre-requisites  for  inclusive
development. 1Tis campaign to promots stich gualities must cover all

sapeets of our nuthonal lile

| extend my preetings and felicitations w all those associoted with
the Central Vigilance Commission and wish the Vigilance Awareness

Weok every success.

r__.

(Ram Misth Kovind)

Mew Duelhi
Ootober 25, 200149
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VICE-PRESIDENT OF INDIA
MESSAGE

I am happy 1o know thit the Central Vigilance Commission (CVC) is
organizing Vigilance Awareness Week on the theme "Intogrity - a way ol
Life" from 28" October to 2™ November, 2019,

CVC is the apex vigilance institution of India, 1t has been working
relemlessly towards eradicating the menace of cormption by infusing
greater transparency and accountabihty ino the functioning of public
institutions.

Wi tnust empower the general public so that they actively participate
in the governance process. AWareness 15 o NECcessary pre-condition 1o
participation.

| am glad to learn that during the Vigilance Awarencss Weck,
officials of the vigilanee atgunizations along with public pnd private
arganizations will conduct seminars, lectures. debates, plays and drawing
competitions in schools, colleges snd ut other places. Such outreach
activities will centainly help in informing and educating the general public
ahout the derogutary effects of the formidable challenge of cormaption.

| appreciat the role played by the CVC in the promotion of
transparency, sceoutability and efficiency in govemnarice.

I hope thit the “Vigilance Awareness Week™ will go a long way in
strengthening the national movement against cormuption,

1 wish the CVC all success in lis fulure end=avours.

-

(M. Vénkaiah Hﬂiﬂ(‘f,:‘:‘

Mew Delhi
23" October, 2019
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DLV SINGH

Chairman & Managing Dircclor
THDC India Limited

Vigilance Awarencss Week is 1o be observed from 28° October to 27 November 2019,
The Vigilance Depurtment is publiishing o booklet on “Problem Areas of Corruption i
Work Contracts’Construction identified by CTE & Systemic Improvements rssued by
Vigilmee Department”™. The coveruge wquite comprehensive ud will goa long way in
preventive vipilanee within the ornganization and to that extent help in reducing
gorruption. Some of the issues mised by Vigilance department in form ol systenic
mmproventents for information (o all concemed have also been ncorporated in the
hook et

This year the theme of the Vigilunce Awareness Week s “Integrity- A Way of Life”
Integrity ls the key anribute of Good Governance which menns the process of making
good decisions ond their effective implementation. It i mmperative that Integnty,
Transparency and Accountability have to be inculcated in govemance to ensure the
effective implemenution of policics, procedures & nules of vrgamization and o
empower the general public. Effective and conscientious contritntion of public is
essential 1o pramote inlegrity and fight against corruption,

On the occasion of Vigilinee Awareness Week - 2019, [ congmiulate the Vigilance
Departmeni for releasing the Booklet and for ils efforts m mmplementing Systemic
mmprovements and preventive vigilunce approach keeping in the view of Vigilance
agpects, interests of Corporation, nomms of tansparency and executive functioning
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Place: Hishikesh (DN Smgh)

Date: 10102019
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PREFACE

Vigilance is, in fact, 8 state ol being alert or watchful all the time in every ambit of
warking. If's o manegement function with a wholesome approach o combat comuplion
and jnstill probaty, integnity, transparency, impartinlity in pubhic works: Vigilance
function plays a eritical role in induetion and sdoption of the best practices of corporute
governmmee and ethics m any organization, The principles of honesty, integrity,
transparency, (aimess, and righteous setion are the puiding lights for efficient and
effective governance. In THDC India Limited. we are commitied o ensure the
adoption and mplementation of highest standards of corporate governance, Vigilance
Awareness Week pives us an opportunity o rededicate onrselves 1o the cause of
evidivating corruption from our sociuty and reinforcing the fact that the Honesty bs the
best Palicy

O the oceasion of Vigilance Awareness Week from 28" Ociober o 2 November 2019,
Vigilimee department is publishing a booklet on “Problem Arens of Carroption in Work
Contracw/Constriuction identified by CTE & Systemic Improvements issued by
Vigilance Department”. Attempt hos been mude to identify the areas vulnerable 1o
corruption in the construction industry from the experience gained by the C.TE
organization during the intensive examinanon of works. | hape this publication woold
be help the officials in the organization to discharge their fanctions effectively.

This vear the theme of Vigilance Awareness Week Is, “Integrity- A Way of Life"
Transparency, Integrity and Accountability as the virtue of good govemance would nol
only result in removing negative connotations attached with vigilance work but also in
ensuring the implementation of anti-cormuption policies in the business activities amd
management of the company's resources

The participation of each und every employee of the Corporation for creation of greater

gwareness and their anti-cormuption efforts would strengthen the resolve 1o eliminate
cormiption from society,

Place: Rishikesh l'hq'""""w

Pate: 10.10,2019 (B.P. Chupia)
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This bulletin s purely for the purpose of
praviding guidelines and is intended for
official use anly and should ot be quoted as
withority in any official reference or
produced in 8 Court. A reference, whenever
necesgary, should always be made 1o the
anginal orders an the subject

Any inadverient mistake may please be
excused.
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1 INTRODUCTION ;

Punitive action should not be the main function of the wigilance unit of any
organization. Effective vigilance function les in the preventive vigilance
measures taken. Work specifications, manuals, codes, etc, are available to
tollow during execution of works. However, they are found to be exhaustive for
anyone to read and memorize. If vulnerable areas of cortuption are brought to
the notice of the concerned, prevention of the occurrence of the calamities can
easily be achieved. Excuse of ignorance can also be defeated by the preventive
vigilance measures, Attempt has been made to locate the areas vulnerable to
corruption in the construction industry from Lhe experience gained by the
CT.E. Organization

2 FROBLEM AREAS:

Chuality in the comstruction was the area exploited initially for gething bribes
from the contractors by allowing inferior quality of works. The payment to the
contractors became the next area. Most of the activities in the construction had
now become problem areas of corruption. The following areas are identified as
the problem areas fram the past experience.

i) Administrative Approval

il  Detalled Estimate & Technical Sanction
i)  Consultancy

iv)  Preparation of Tender Documents

vl Invitation and Opening of Tenders

vi)  TenderSerutiny & Award of works

vil) Works Agreemen)

viii) Payment to Contractors

]  Site Kecords

x)  Quality in Construction

3 ADMINISTRATIVEAFPROVAL:

Forevery work (excluding petty works and repairs), itisnecessary to obtain,
the concurrence of the competent authority of the administrative department
before commencement. The formal acceptance of the proposals by the
compelent authority is termed as “Administrative Approval(A/A)" The
following are the main purpose of the above approval:

i} Tocheckwhether the work is really required
ii} Toseewhether the estimate is not aninflated one,
) Tosee whether yardstick for various provisions are notexceeded.
3.1 PROBLEMS:
3.1.1 No approval aceorded: According of A/ A provides to the competent

3
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authority an opportunity to take decision regarding scope of work,
specifications and cost involvid. Otherwise there is likelihood of misuse of the
powers by the subordinate  authority

1.1.2 Inflated provisions in the P.E. (Preliminary Estimaie): At the

conception stage itself, inflated provisions are incorporated in the preliminary
estimate and the margin thus available in the sanctioned estimate is misused for
non essential works and also for awarding the work at higher rates to the
contractor.

3.1.3 Major changes made during execufion : The scope and specifications of
the work are drastically changed by the executing authorities. This exercise s
mainly to give undue benefil to the contractor by alliwing him o execute the
iterns at higher rates. Apart from the high rates, the contractor gets additional
wark withoul competition.

3.1.4 Funds allotted to one head incioered on another There were instances of
utilizing the funds on the works not approved by competent authority by
diverting funds from approved works. There is no financial discipline in this
case apart from ulllizing the funds for the lavish expenditure

3.1.5 Cost pverrun due to delay in award of work: in many instances it was

noticed that there has been unreasonable delay in A/ A after submission of the
estimate, planning and design, inviting lenders, acceptance and award of work
after receipt of administrative approval. Thisresults in exorbitant cosl overrans
ro the tune of crores of rupees

116 No_check on the preliminary estimate prepared by Copsultants; The
consutltants engaged for planning, design and execution of work may furnish
the preliminary estimates with ambiguous provisions and inflated rates ete,
The administrative departments simply sanction these estimates without
seruting resulting in the approval of inflated cost estimates which can be a
source of corruption.

1.1.7 Non_observance of Yard stick  There must be some yvard stick
prescribed for various requirement such as floor area, finishing items, air-
canditioning works el for various type of buildings for a particular use. The
campetent authority should see that these vard sticks are observed sirictly
while according administrative approval to safeguard the public money
against its misuse for personal comfort and benefil

3.0.8 Limit Cost not considered : The estimate prepared lor obtamning
administrative approval should have some basis; such as umit cost elc. Some
organizations such as CPWD follow well established practice, such as " plinth
area rates’ for preparation of estimate for accord of A/ A, If no such practice is
adopted, It is difficult to exercise control over the cost, and there |s every
possibility of approving an intlated cost estimate by the administrative
authority,
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4. DETAILED ESTIMATE & TE CAL SANCTION : The detailed
estimate suppotted by complote detailssuch asschedule of all items; quantities,
rate, cost, drawings, specifications, rate analysis, measurement details needs to
bee prepared for each work and technical sanction of competent authority
should be obtained, Technical sanction ensures that the proposal is structurally
sound and estimate 15 an economical one. The nomenclature of varous ttems of
works should be withoul ambiguity. The rates should be adopted from
standard schedule of rates and for non-schedule items, rates should be based on
proper an analysis of mates. If the estimate i prepared by the consultants, the
estimate has to be checked and sanctioned by the competent engineers of the
organization which appointed the consultant o énsure economy as well as
structural soundness of the project

1.1 PROBLEMS;

4.1.1._Estimate not prepared; Instances have come to the notice of this
organization, where the process of preparation of detailed estimate and call of
tenders was dispensed with and contractors were asked to execute the work.

4.1.2_No_sauction accorded for the estimate to ensure economy and
structural soundness ; Very often, the detalled estimated prepared by the
consultants were not checked by the Department. Tenders were invited based
on the cost estimated by the consultant. The estimate prepared by the
consultants are usually inflated one. Invitation of tenders based on such
milated estimates often lead 1o the possibility of acceptance of the same at
higher rates extending undue financial benefit to the contractor.

#.1.3 Nomenclature of items - ambiguons: Any ambiguity in the
pomenclature of the items in the estimate results in quoting of erratic rates by
the contractor as well as in disputes, ultimately resulting in loss {0 the
organization.

4.141) Neschedule of rates followeid
i) No analysis for non-schedule ite Detailed estimates should be
prepared on the basis of standard schedule of mies and In case standard
schedule of rates = not followed, the rate need to be analysed based on
NBO/ CPWD guidelines ete. If the above procedure is nol followed, it resulls in
adoption of arbitrary rates [or items in the Detailed Estimate, This ultimately
will lead to inflated estimated cost. which could bea source of corruption.

4.1.5 No details and reference to drawings for quantities adapted: It wias

observed in many cases that the details of measurements and drawings are not
made as 4 part of the detailed estimate resulting in arbitrary adoption of
quantities in the estimate. This often led to abnormal and unreasonable
deviation in the quantity of various items of the work, The above againcanbe a
spurce of corruption during execution to extend undue benefil to the contractor,

4




THOL INCHA LINITED

’ﬂmmﬂm

4.1.6 Smane component repeated inmore than one itepy; Repetitive stipulation
af the same component in mare than one item in the detailed estimate, resullsin
over pavment to the contractor.

&4.1.7 1) No check on the estimate propared by the prepared by the consultants
i) No check on use of imported Material : |t is the tendency of the

consultants to use costly as well as imported items in the estimate to increase the
cost of work as the fee pavable to them is fixed as certain percentage of the cost
of work. Due to the above, the works are awarded at high rates. Thus the
consultants and contractors were benefited during the above process which
had become the source of corruption,

41.8 Technical sanction based on egrlier accepted rates : Instances have
come to the notice of this Organization where technical sanction of detailed
estimates was prepared based on the high rates quoted by the contractor and
accepted in earlier tenders, This resulted in the high estimated cost, which was
used for award of work to the contractor al higher rates extending undue
berefil to contractor by corrupt otficials.

5. CONSULTANCY ;
It was observed that the appointiments of consultants were mostly made
arbitrarily without transparent manner.

51 PROBLEM:

511 No_Publicity; Appointment of consultamt is generally being done
without proper publicity and without collecting adequate data about their
performance, capabilities, experience ete. Most often, panel of known firms is
made and the consultancy contract is given arbitrarily o one of the firms at
higher fee without proper publicity and competition.

51.2 Appointment From Qld Panel : It has been observed thist consultants
are picked up from very old panels kept by the department and contracts were
awarded to them arbitrarily, For big projects, the consultants have to be selected
by inviting fresh tenders indicating the requirement to get competent
consultants at competitive rates instead of selecting them from the old panel,

5.1.3 Ad-hoc Rates: Award of consultancy contract at pre-determined / ad-

hoc rates and not resorting to competitive price bids results in acceptance of
exarbitant fees.

.14 Copsultant appointed when in-house facllity is available
Appuinlmunt of comsuliants when in-house expertise iz available, becomes Lhe
source of corruption in addition to non-atilisation of available rescurces.

515 Ne_action for part Performance; Punitive action against the
consultants is generally not taken even though they fal to perform the required

.. Tl Em.S89 0
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services ns per lerms of the contract, This result in Gnancial Joss to the
Government and also the project is delaved resulting in indirect loss in terms of
paviient of escalation to the contractor,

L6 No Maximum limit fived for payment: The Consultants tend to
increase the cost of work for more fees as generally the fees of the consultant is
fiwesd at a certain percentage of the cost of the work, In case, the clause related to
maximum ceiling of payment is incorporated in the agreement, then this can
serve as a tool to check such tendency of consultants to increase the cost of the
project.

5.1.7 Rates for repetitive works not fived : In the consultancy agreement.
generally nature of repetitive tyvpe of work 15 not defined. Fee for such work
should be less as no extra input other than jssue of additional set of drawings is
required.

5.1.8 Paid for the services not rendered: In many instances, it was observed

that pavment was released 1o the consultiants even though services required to
be rendered were not complete in all respects, eg. complele structural
drawings were not submitted by the consullant bul paviment was reliased or
stpervision not dong but payment released.

5.1.9 Consultants were allowed to recefve sale proceeds af tenders: Some of

the bunks and public sector urdertakings allowed consultants to invite lenders
an behalf of the organization. Consultants collected the sale procesds of the
tender documents sold and did not remit the amount to the concerned PSLs ete,
Thisis highly irregular as it amounts to undue financial benefit to the consultant
beyond the scope of contract.

5.1.10 No control on the travel expenses of consultants for site visits: Many
cases of excess payment to the consultants on travelling expenses have been
observed. Payment made towards travelling expenses sometimes exceeds the
tee payable to the consultants.

5. 1 11 No check on consultants' planming, design, and execution -

Contractors benefited in the process: In many cases, it has been observed that
the depaﬂmvnj:'- entrust the t‘EE-pL'l['Ib“.'!"lUE.‘J relating to the preparation of

estimate, structural design and execution of work to the consultant. The
consultant tends to be over safe in the structural design because of the fact that
the above adds to the fees pavable to them on account of increase in cost, It has
also been observed that the consultants generally do not take much pain while
doing the structural design and essential criteria such as earthquake resistance
design etc. s 1gnored, Hence the checking the structoral design and drawmgys of
the consultants by the departmenial officers is a must to ensure that the design
is an economical oneapart from thestroctural soundness.

5.1.12 Consultants passing on their responsibility to contractor Consnltand
was supposed to give design and drawing as per the consullancy agreement.

While preparing the tender document for construction work. the responsibility
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of the preparation of drawings and structural design was entrusted with the
construction contractor by adding a condition to that effect. Finally, the
contractors loaded the guoted rates for the above work and the consultant was
benefited during the above process at the cost of the organization.

& PREPARATION OF TENDER DOCUMENT,

Tender documents (generally called NIT) comprising of notice inviting tender,
standard lender form with conditions, schedule of quantities, set of drawings,
specification of the work etc. should be prepared and approved by the
competent authority, The NIT should be properly bound and sealed and it
should be made available for inspection.

6.1 PROBLEMS:

611 Approval of competent authority nat accorded: In many PSUs tender
docoments as prepared by the consultants are issued o the contractors without
scriatiny and approval. Tender documents should be issued only alter scrutiny
and approval by the competent authority of the department to avoid
irregularities.

6.1.2 Contain conflicting, vague and ambiguous provisions resuliing
disputes. delays amd financial losses: Conflicting provisions in the tender
documents often lead to dispute. delay and financial loss to the Government.

6.1.3 Prequalifying criteria ambiguous/stringent: 11 has been observed tha
either eligibility/ prequalifying criteria s not specified clearly in the NIT or
made very stringent thereby restricting the numbers of intending bidders

1.4 Rate only Item; "Rate only”™ items are seen provided in the bill of
Quantities without giving quantity against the item, Such items do not alter the
position of the tenderers irrespective of the rates quoted. For such items,
generally abnormally high rates are quoted by the tenderers and such AJHLR.
items are operated to the advantage of the contmctor during execution
Therefore, the rate only iterms should notbe provided inthe tender documents

6.1.5 Advance for old wiachinery already in possession of contractor : It has
been observed that in some of the hydro projects, plant and equipment advance
to the tune of crores of rupees were allowed to the contractor for the old
machinery acquired by the contractor prior to award of work for which no
redcitional ex penditure was incurred by the contractorafter award of the work,

i.1.6 Mobilization advance without interest: This commission vide Q.M.
No.N4/POL /19 dated 81297 directed that mobilization advance should be
allowed for selected works only and it should be interest bearing. Butit has been
observed in a number of cases that the contractors were given inferest free
mobilization advance:

07
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6.1.7 _Unworkable period of construction: The stipulated period of
completion of work should be realistio based on magnitude of work efe
Stipulation of unworkable period leads to frequent grant of extension of ime,
litigation and corrupt practices.

6.1.8 Tender dociments prepared by splitting trigger works deliberately to

fall geithin the competency of subordinate officers: Subordinate officers
deliberately split the bigger works into smaller works so that these small works

fall within their jurisdiction in respect of technical sanction, award of work etc.

6.1.9 Particulior Brapd of products stipulated: [Vis appropriate to stipulate

the ase of 151 marked products instead of stipulating a particular brand of
product in the tender document, as it encourages restrictive trade practice, Use
af a particular brand of product might hayve been done to favour the known
manufacturer

6.1.10 [npproper type of contract followed : Works are generally awarded on
item rate contracts. LS. contracts are awarded when all design. drawings,
specifications etc. were ready before inviling tenders.

61.11 Voids to be dedicted for garth filling (other than those below

rintg) nof specified.

7. INVITING AND OPENING OFTENDERS

7.1 PROBLEMS:

L1 Adequate time for publicity not groen:
Adequate time {s not given to restrict the competition in tendering so that the
work can be awarded toa favoured comiractor al exorbitan! rales,

7.1.2 Wide publicity not gioen: 1t was observed in many cases that the

tenders were published in newspapers having hardly any circulation, Publicity
through websites are to encouraged as far as possible. Also tender notices are
not sent to the Building Association, It has come to the notice that wide publicity
15 not given or restricted tenders are invited by some corrapt officials due to the
following;

i, To favour a few contractors who normally executes the works for such
organizations.

ii. Toaward works to the above contractors in turn by having understanding
among the comtractors and the corrupt officials.

il "Bribe Money"” for awarding the works is extracted by the corrupt officlals
well in advance at various stages. fn certain cases, the bribe money is paid
well before invitation of tenders for the works since the prospective
contractors are decided much before the invitation of tenders, Hence wide
publicity isa must.
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71.3 Temders issued to ineligible agplicants : The pre-qualification criteria
specified in tender notice are not being checked betore issue of tenders resulting

inaward of works to meligible contractors.

744 Tender Sale and vpering registers nol waintafred:

7.1.5 _Opening tenders in the absence of tonderers; For fair and transparent
system of tendering, the tenders should be opened at the prescribed time and
place in the presence of bidders who choose to be presentat that time. The rates
quoted by various tenderers are read by the tender opening officer.

7.1.6 Corrections, omissions ete. tn tender not and attested by the
tender opening officers; It is a must that all corrections, omissions and

insertions etc. are proper numbered and attesied by He tender apening officers
tovavoid pﬂsgibilit}-' af lampering of doctmenbs.

707 Rate ot quoted in figures by Tenderers: The rates tor various items
are to be quoted in wards also, The tender document should have provision of
quoting rates in figures and words by the tenderes, Incase the tenderer fails, the
rate in words must be written by the tender opening officer,

7.1.8 Tender nvited swithout avatlability of site and approval of local body -
Award of works without obtaining possession of site and approval of the
scheme by local body is not proper a5 it results in non ublization of assets
created and huge escalation payment to the contractor due to delay in
commencementand completion of the works.

718 Limtited tenders invited as emiergency work but later either work
delayed or not put to immediate use on completion : 1t was observed that

limited tenders were invited on prounds of emergency bul later either the
completion was abnormally delaved or assets were not pul to use on
completion. The above 15 done to avoid competitive bidding and manly to
award the work lo favourite contractors at higher rates.

7420 Tenders received late considered for evaluation/mward: Tenders
received after due date and time of receipt are not to be considered to maintain
the sanctity of tender svstem and to avoid malpractices.

8. TENDERSCRUTINY ANDAWARD OFWORKS;
81 PROBLEMS;

B.1.1 Certificates for satisfactory completion of work executed for private
erganizations accepted without TDS certificate: The certificates produced by
the contractors for having executed works for private organizations ane
accepted without ascertaining the TDS details as a proof for completion of work
of required magnitude. Thirsame is nol proper and mn:unﬂuit in award of wark
o the ineligible contractors, Therefore, TS certificate in addition to the
certificate ssued by the Organization shall form the basis for considering
exparience of work executed for private organization

8.1.2 Non-evaluation of conditions quoted by the tendevers and accepting

-t
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undue conditions during negotintions to give unmdue benefits to the contractor,
Financial lmp]icatiun.ﬁ. of the conditioms griven at Ihe time o submissiom of the

tenders are generallv not worked oul to decide the relative position of the
tenderers. Due 1o the abave, the work is notawarded to the actual 'L1" During
negotiations certain additional conditions are accepted regarding supply of
non-specilied material/machinery, interesi free mobilization/ equipment
advance; and increase in rates of few items etc. The same s not proper and
results inextending undue advantage to certain contractors.

813 Non-finalization of tenders seithin validity peried: The acceptance of

tenders is delayved without any justification, This results not only e time and
cost overrun but also a major source of corruption.

§.1.4 L-1 ignored pointing out non-satisfactory performance or on other
fimsy ground : L-1 contractor, though pre<qualified based on the criteria
stipulated in tender documents, at Himes is ignored on flimsy grounds or on
unsatistactory performance. The same ls done as the favoured contractor has
quoted higher rates and the work cannot be awarded o him unless -] §s
gred

8.1.5 Comparative statement not prepared and checked: it is observed that
comparative statement of rates quoted by the tenderers was nol prepared,
checked and signed by the officials, The same can result i award of work to
agency other than L-1.

S.0.6 Market rate justification not prepared to assess the reasonability of
gueted rates before acceptance: The rates at which works are to be awarded,
shall be reasonable considering the prévailing market rates of materfal and
tabour and other factors pertaining to the work: At times, the quoted amount is
compared with the inflated estimates of consultants, which were prepared
without any basis, resulting maward of work at higher rates,

8.1.7 Justification statepment prepared wrong tifiy higher rates.
5.1.5 Tenders accepted on higher rates during second call © The tenders

during first call, al times, are not accepted an flimsy grounds if the favoured
contractor is not the lowest, To avoid the work, to predetermined / favoured
contractor, the tenders are re-invited and works awarded at higher
rates / amount than first call, either with the same or changed condition.

8.1.9 Work awarded without proper verification of papers furnished by the
tenderer; It is often observed that the works are awarded o the contractar
without proper verification of documents [urnished by the tenderers.
Sometmmes, EM.D, is submatted in mode other than the prescribed one or false
proot of completed work is considered or work awarded 1o the contractor not
having valid income-tax clearance certificate or sales-tax registration,

8.1.10 Similarddentical contracts qwarded at the same time with different
rate for pajor items: The rates quoted by the tenderer are not being compared
with the rates of similar/ identical works and work is awarded at higher rates,

——
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£.1.11 Contract at visk and cost of conteactor: Tender document for the left
out work of a rescinded contract is to be executed at the risk and cost of
defaulting contractor. The specifications and condition of contract are also not
to be altered.

8.1.12 Back to back contracts by PSUs : Some PSUs undertaking
construction works participate in the tender for works by having pretender tie-
up with one contractor. In the above tie-up, the contractor agrees to execute the
works of certain percentage less than the tender amount awarded to the PSU.
This is frregular since the competition in awarding the work by the PSUs
(unclertaking construction works) is missing in addition o award of works to
Favourte contractors,

9. WORKS AGREEMENT:
9.1 FROBLEMS;

911 Umwanted papers in e agreement; Most often, [t is obsorved that
contract documents are not deawn In complete and detailed manner, Le either
lot of unwanted papers are kept or vital papers e, original price bid, letters of
negotialions etc. are kept in loose file. Therefore, the contract documant should
be precise, definite and complete.

9.1.2 [nportant papers such as negotiation lefters missing: Important
papers such as pegotiation letter, copies of amendiments subsequent o issue of
tender documents elc. shall be made part of contract agreement o avaid
contractual complications,

9.1.3 Performance giuarantee obtained late: |t has been observed that the
performance guarantee is being obtained later than stiputated in the tender
document. Late submussion of performance guarantee amounts to giving
undue advantage to the contractor by way of saving bank charges.

9. 0.4 [usurance sol taken as per conditipns: Contract dotuments of most of
PSUs stipulate, furmishing of insurance pelicies such as Contractor's all risks
pelicy, workmen compensation, third party policy and pelley of
machinery/T&P by the contractor. The comtractors either do not submil these
policies or submit policies for less period. The same can result in large
commitments due tomishap during execution. The contractor also gets benefit
by saving theinsurance policy charges.

9.1.5 Bank Guarantee not verified through fssuing bank: In many cases, i
has been observed that the bank guarantees are not verified from the issuing
banks. In one of the cases, on verification of BG, subsequent to intensive
escamination, the BG was found to be fake

9.1.6 Labowr License net obtained: As per the agreement and the relovant

Act, labour ticense from appropriate authority 18 to be obtained by the agency
before commencement of work, But this aspect 18 not taken care of and work is
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aliowed to proceed without labour license.

%1.7_Technical staff not grplojeed by the contracton It has been observed

that the technical staff required as per the lerms and conditions of contract are
not employed by the contractor resulting in execution of bad quallty work due
to Laek of supervision as well as undue financial benefit to the contractor.

9.1.8 Safety precautions nof taken af site: A number of provisions regarding
safety precautions to be taken at site during execution, such as providing
barmnicading, red fags, night lwmps, road diversion boards and double steel
scaffolding etc. are made in the agreement. But it has been observed that no
importance ts given to such an important aspect, which can resull in fatal
accidents and also contractors are benefited by not complying with the contract
provisions

2.1.9 Issug of materialmachinery nol stipulated in the contract agreement :
Material / machinery for which no provision is made in the agreement is being
issued to the contractor on meager charges, resudiing in financial benefit to the
contractor

9.1.10 Stipulations regarding approval of sample not adhered To/iwork nol
executed ag per the approved sample: In most of the cases, It has been observied
that the samples of material to be incorporated Inworks arenot approved by the
competent authority. In works where samples are approved, the work is not
executed as per the approved samples and contractor |s benefited by using
substandard materials.

9.1.11 Price escalution paid though not stipilated: 1t has been observed ina

few cases that price escalation was paid to the contractor though there was no
provision for the same in the agreement resulting in undue benefit o the
contractor,

2112 Risk and cost action nof taken and balance work aearded af hiigh
rigfes; O failure of the contractor to provide the desired services, the contract
agreement is rescinded by the Department, The left over work 1s awarded at the
risk and costof the original contractor.

9.1.13 Guarantses on various accounts not pbtaived : Certain guarantees for
water proofing treatment/anti-termite treatment ete. are to be obtained as per
the provisions in the agreement. These guarantees are not often obtalned and
no action can be taken against the contractor for defects noticed in the guarantee
period.

9124 Non-execution of spectalized snork through specialized agencies: A
provision for execution of specialized works like anti-termite treatment, water
proofing treatment, aluminum work, fire check doors, flush doors etc. Is often
maide in the agreement. These canditions are not implemented at site resulling
in large savings to the contractor and execution of sub standard works.

9.1.15 Design of concrete mix not done by the approved lab and design not
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4.1.16 Recording fictitious date of completion though work not completed :
The date of completion, at times, is recorded before actuul date of completion of
waork to favour the contractor by non-levy of liquidated damages due to delay
and also to relleve him early of his respansibility of defect Iinhilit}* pur:'ad-

10. PAYMENTS TOCONTRACTORS :

10.1 PROBLEMS:

10.1.1 Excessive deviations allowed without approval of competent
uuthority: The quantities of various agreement [tems advantageous to the
contractor are indiscriminately deviated during execution of work. The
deviatiom can also occur due to inaccurate detailed estimates and due to
wrong/over measurements. Prior approval of the authority competent for
deviation is not generally taken by the subordinate officers.

gz it Al e e (tems execulbed and poid
ltems for swhich contractor has guoted almormally [ow

identified at the time of mward of contract ; Execution of less quantity or
sub=titution of such ltems results [n undoe m.i!.-::ntagutnthe contraclor,

10.1.3 More quantity of AHR items executod and paid;
’Eimjl.rrly. abrtm'm.al[:.' high rated items are 'to be identified al the Hme ol award

ko avodd increase in quantity of thiese Hiems during execution since it ressua s in
uncluee ad uaniagetﬂthe comtrachor.

1014 Hems substituted to the advantage of contractor (N has been

observed quite often that items not beneficial to the contractor are substitubed to
other items.

.15 Inadinissible extra items pradad @ AL limes, extra items which are not
admissible, are paid toextend undue benefil to the contractor

10.1.6 Exarbitant rate fived for extra/substituted items: 1t has beenobserved
that the rates of extra/ substituted items are not derived based on the conditions
of contract They are derived on abmormally high ated items, which results in
undue benefit to the contractor.,

10.1.7 Measurements not recorded in MBs :Measurements of the items are
to be recorded and kept in a bound Book which should be kept ready for
inspection. But in many cases, the same were found in loose sheets, which could
bechanged atany time.

10.1.8 Checking measurements: The measurements including hidden and
higll rated ibems aré to be chéecked I.'.q.' scriof afficers Lo avoid overpayment. But
iLis ot done inmany cases

10.1.9 Incomplete items paid on full rates or excessive part rates allvwed:
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The payments to cantractor for various ltems are being made as per contractors
quoted rate even if the complete scope of the item is not executed by the
contractor and this results in over-payment. In certain cases, it was observed
that part rates allowed were more than the admissible,

10,110 Voids not deducted before allowing payment to contractor for
work f filing: Deduction on sccount of voids in earth / stone filling work is to be
done where compaction is not as per the desired density under OMC
conditions. Non-deduction of voids results in huge overpayment to the
contractorin conmivance with the field staff.

10,117 i) Measurement ne restricted as per (e drawing
i) Moreworking space measyred than admissible in earth swork in
iff) Excessive offset amd side slope than admissible measured anid
paidin _earthwork in excavation.

10112 i) Secured advance paid for larger quantity than required for
executionat Sike
fi) Secur vance paid for perishable malerials without
insirance cover
if) Secured advance paid without adequate testing of materials
iv) Not effecting recoveries of secured advance in vespect of material
utifized in the iter i id

10.1.13 Noen-recovery of Income Tax and Works Confract Tax © Statutory

deductions are not made as per the requirement resulting in huge benefit to the
contracior. In few cases, it was observed that Income Tax and Works Contract
Tax were not recovered from the contractor's bills. At times recovery is made on
ret amount after deducting cost of stores/ hire charges from contractor's gross
payment, The above practice is highly irregular, Recovery shall be made on
gross amount of the bill

10,114 Wronyg payment of escalation : Fscalation, at times is paid based on
provisional indices. It has further been observed that the escalation is paid on
gross amount of bill without deducting cost of materials issued by the
Department, The above result inextending undue benefit to the contractor,

10.1.15 Escalation paid fﬂ: I!ﬂﬂﬂﬂ for which extension of time was nol
granted by the competent anthority,

10.1.16 Wrong mode of measurements/wrong coefficients adopted : 1t has
been observied that the mode of measurement for brick work in most of the
works is not as per the relevant IS Code and also wrong coefficients of
reinforcement are adopted while working out quantity for pavment o the
contractor, resulting in overpayment to the contractor.

10.1.17 Recording measurement under wrong item of agreement: 1t has been
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observed thal measurements of items are recorded under items other than the
appropriateone toextend undue benefit to the contractor

10.0.18 £ Allthe accepted rebates of the contractor were not availed by the
department while releasing payment to e contractor

ii) Rebate not considered swhile finalizing the rates for

extrafanbstiteted {tems,
10.1.19 Retention money released before due date.,
10,0.20 Payment made on fitll rintes for sub-standavd work: The work nol

executed ns per the specification is nol te be accepted and contractor i
supposed 1o redo the work, If it is structurally impossible to rectify the defect.
the payment shall be made of reduced rates, after approval of the competent
autharity, The pavment at times for substandard work Is made at full rates
resulting in huge benefit to the contractor,

1i.1.31 Correction in MBs not attested by concermed official,

1L SITERECORDS

Proper doctmientation of test records, site instructions, issue of cement and
steel ete. is essential lo ensure execution of quality work. Recoveries, grant of
EOT ete. are decided at a later date based on site records. Theratore, all the site
records. prescribed in the works manual are to be mamtained at site and
produced during vigilance inspechion

1.1 PROBLEMS:

11,11 Registers with pages mumbered serially not isswed by the coppretent
withority,

11.1.2 Hindrance register nof mafntaiped : Hindrance Register is a very vital
document. All the kindrances with date of becurrence and removal are to be

noted in the hindrance register. Record of hindrances is nol only required tor
grant of E.O.T. but also required for early removal of hindrance by the site
officials ele.

1113 i) Siteorder book not maintained,

it} Complignce in site order book s not recorded by Engineer-in-
Charge.

1.4 MAS Afc Registers not maintained: In some of the cases, it was seen
that MAS A /¢ regislers of important materials viz. coment, steel, bitumen, etc.
were not maintained. In the absence of such basic record, source, quality,
quantity and day to day consumption of these materials cannot be checked. Ttis,
therefore, essential to maintain MAS A/c registers for above mentioned
materials

11.1.5 Cemeent and steel not tested/Test Certificates not available; Cemen)

atid steel are the major materials used in the construction of any building
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Hence, proper quality of these materials has 1o be ensured by the site officials.
Lat wise manufacturer's test certificates should be obtained amd Rept in record.
Reference of these test certificates should be given in corresponding cement and
sieel Registers to facilitate checking by any independent authority,
Independent testing of cement and steel should be also done at regular intervals
to ensure proper quality. The above procedure is generally not done and the
same resulis in showing undue benefit to the contractor by accepting inferior
quality materials apart from the danger of structural failure.

11.1.6 Critting/over sritiugs in the centent register. Test checks not done by
senior officers, Cutting/ over wrilings are 10 be avolded in cement registers.

Any cutting, overwriting etc. gives an indication manipulation of cement
records to cover up less/ over issue of cement. Periodical test checks of cement
register as per required freguencies are o be done by senior afficers 1o avaoid
any manipulation by junior officers,

1117 Record for mandatory fests mot maintained properly:  Mandatory
tests o various materials are lo be conducted as per the prescribed frequency in
the comtract docoment,/! BIS codes to ensure the quality of materials used in the
wirk. Test results obtained from outside labs are to be properly recorded in the
lest registers by giving the reference to the test repart. The test results should be
compared with the acceptabilily criteria in the test registers to ensure that the
results obtained passes the acceptability criteria. Record of quantity of material
brought and tests conducted should also be maintained in the test registers to
ensure that bests have been conducted as per prescribed frequency

11.1.8 Record of test of wafer nof_maintaingd. Water 1s a very inportant
ingredient which affects the quality of concrete. Use of proper quality water
must be ensured by site officials to ensure quality of concrete work. Water must
be tested regularly at the specified hrequency to ensure proper guality of
concrete work and to aveid benefit to the contractor for allowing bad gquality
witter in case the contractor has to arrange water,

11.1.8 Record of check of surfuce undulations in case of cement concrete
pavement/bitumen pavement not maintaiped:

The above will help the contractor in allowing bad quality work which goes to
the benwfit of the contractor

1LL10 Bifunninous works :

i) Record of testy of DAC, SDAC, Bituminous Macadam for bitumen
content, grading of aggregate and field density nob maintained.

1) Record of level of bottom / 1op of DAC, SDAC and bituminous macadam
nol maintained.

i) Record of temperature of bltumen macadam, DAC, SDAC not
maintained.

iv) Record of core test or proctor density test of BM, SDACT and DAC not




Fhradteh st frifsds
THOEC INDIA LIMITED

maintained. During vigilance inspection, variations which were beneficial to
the contractors were detected

1LL11 Record of testing of earth brought from outside for filling o
meaintained.

11.1.12 Regord of testing of carth disposed off declaring unserviceable not
maintained.: Testing of earth is to be carried out before declaring the earth
unserviceahle to avoid corrupt practices

11.1.13 Record of disposal of refected material by specifuing Triek No. and

111004 Testing of piles not done: Initial and routine pile tests are mandatory

as per 15 codes to check the capacity of piles. Such tests were found not done in
many cases, Records were notmaintained in certain cases,

1015 Iuspection notes not 1ssyeid by sendfor officers - inspection of site by
senior officers improves the quality of work, However, 1t was noticed thint
senior officers are not 1ssuing any Inspection notes as a record of their
inspection; This s mainly due to the fact that senior pfficers are not keen in
taking any responsibility for quality of work. The inspection of senior officers
are not to be confined omly to tssues concemning progress, coordination ete
Senior officers are required to inspect the site to check quality of work ete
Works manual of the organization should specify such matters. Inspection note

is to be issued invariably for each inspection carried out by senior afficers, An
inspection register is to be maintained at site and inspection notes are (o be
entered in these registers. Senior officers must review the inspection notes on
subsequint visit to ensure its compliance. In the absence of the above
procedure, there is a tendency for the subordinate officials o allow bad quality
waork for giving undue benefit to the contractor.

IZ QUALITY IN CONSTRUCTION
1.1 PROBLEMS:

It is noticed in a number of inspections that site afficials incharge of the work
do not pay much attention to the workmanship and quality of materials used in
the work. Sub-standard work were allowed. When deficiencies were pointed
out by inspecting officials of CTEQ, the department resorted to effecting
recovery for sub-standard works, Itis hereby again emphasized that recovery is
not a substitute for acceptance of bad work. Officials responsible for execution
of sub-standard work are liable to disciplinary action apart from the recovery.
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Systemic Improvement undertaken by Vigilance
Department consequent to observations made during
Surprise Checks & Intensive Examinations during the
period

(i) Systemic Improvement in respect of Technical Specifications for Open
Tender Enquiries.

A complaint was received in Vigilance Deptt. from a bidder tor not
considering their protest lodged by them and being disqualifred on commercial
and Technical grounds. It was alleged that technical specifications for the
tender for purchase of Seismographs were copled from technical specifications
of a particular model. Besides, also alleged that even International Society of
Explosive Engineers (ISEE) specifications for Selsmographs for monitoring
Blast Induced Ground Vibrations don’t specify weight or Lype of screen, which
are non-technical in nature as under:

» Touch screen facility with virtual key pad tor entry site details.

o Small enoughunit to be hand-held low weight unit weight below 800 gms
(high flexible portability).

The brief of the case is as under:

1. As per provisions ol Agreement with HCC under Technical Specifications,
HCC was required to have Setsmographs for Blast Monitoring and engage one
Blast Monitoring Consultant. Accordingly, HCC engaged CIMFR (Ceniral
Institute of Mining and Fuel Research) as Consultant for blast moniloring at
VPHEDP, Pipalkoti. HCC had only one Seismograph (Micromate) m working
condition,

2. HOC requested THDC o purchase (11 No. Seismograph and to deduct the
cosl of Procurement from TPC's or any other payment due. The specilications
for Seismograph (Micromate} were provided by CIMFR. Accordingly. the
estimate for procurement of (11 No. Seismograph was prepared based on the
detailed offer of M/s Globe Agencies, New Delhi (the Indian Distributor of
Micromate Seismograph).

3. After dellberation amongst General Manager (Project), DGM({CéMM) &
QC Deptt.; it was decided to procure 02 Nos. of Seismographs (11 for HOC and
01 for THDC) through Open Tender. The tender was then uploaded on e-
procurément System (CFF Portal) for invitation of Bids.

4. During the course of tendering, M/s Uttam Blastech, Hyderabad (the
Complainant) vide their mail requested C&MM depit, to look into the lechnical
specifications of tendered Seismographs which they found as the lechnical
specifications of a product manufactured by a Company, The indenting depit

19
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wits then asked to comment on the observations of thi prospective bidder by
C&MM department, QC deptt., reiterated the need of procurement of
Selsmograph fn line with specification given by their consultant-M/ < CIMFR.
Subsequently, M/ & Uttam Blastech was informed through e-mail w submit
their quote as per technical specifications of selsmograph mentioned in the NIT
only.

5. The tenders of twao parties namely M/s Globe Agencies, New Delhi and
M /s Uttam Blastech Pvt, Ltd., Hyderabad, who participated in the tender, were
opened on scheduled date and sent o Execution deptt. for technical suitability,
The tender of the complainant was rejected during evaluation of lechnical bids
on accoun! of not meeting the requirement of touch screen facility and weight
below 800gm. In addition weightage was given o the fact that Calibration &
Maintenance for Nomis Seismograph of M,/ s Uttam Blastech is to be carried out
in Hyderabad whereas for Instantel Seismograph (Micromate) in NCT-Delhi
thereby reducing Hime for shifting the device from site to service provider by 2-3
days though no such requirement was specified in the tender. The purchase
order was issued to M/ sGlobe Agencies, New Delro.

6, CIMFR have though recommended Micromate seismograph. They
however, did not record proper justifications- Why only Micromate
Seismograph should be procured. In the specifications provided by CIMFR, the
word 'preferably’ is used for touch screen access, bul this has been made
mandatory in tender, Similarly. the suggestion of CIMFR is that Seismograph
should berugged and portable and weight criteria as below 800gm has not been
specified.

7. Though initially, based on the recommendations received from HCC, a
nete was initisted by QC deptl. to purchase Micromale Seismograph as
Proprietary item (hrough single tender bul it was turned down during
discussions amongst GM (Project), QC deptt. and C&MM Deptt. and a decision
ter go for Open Tender was taken by the Competent Authority. Despite decision
of going for Open Tender was taken, the specifications of seismograph in tender
werevery specific for Micromate Seismograph.

All the aforementioned criteria are non technical in nature. The Seismograph of
complainant had following feature;

L Virtual keypad forentry site detadls.

. Weight below 1050 gms
Besides, itmet themajor technical requirement of being ISEE compliant.

8. The tender committee was wrong in rejecting the techng- commercial bid
onaccount of minor varintion innon technical criterias. Technical Specifications
in Open Tender Enquiry Selsmograph were kept of a specific Brand /make
Specifying brands or specifications of a particular brand in open tender vitiates
the process and deprives other brands including domestic manufacturers of an
opportunity to participate in the tender which lantamount to restrictive Trade
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Practice. For Open Tender enqulires, the specifications of ilems be made general
toenable all eligible bidders to quiote

(ii) Systemic Improvement in framing the PQ criteria in respect of AMC
works of Main Generaling Hydro Power Plants,

A firm lodged complaint regarding imjustice in tendering process of Annual
Maintenomee Contract of one of the Generating Hydro Power Plants favoring a
Cantractor. The detailed investigation of award of AMC work of two main
Cenerating Hydro Power Plants and its associated Auxiliary System was
carried out. A detailed comparison of existing 'Q criteria of both the Projects
was done. As an outcome of the investigation, following points of concern have
been observed by the Vigilance Deptt.:

1. Theestimate was based on budgetary otfersonly

2 PQcriteria tor one Project were not in Hne with PQenteria [or other roject

despite simllar nature of work. The experience requirement of Evection &
Commuissioning for one Project was made mandatory whereas in other
Projectit was kept optional,

3 The time period of AMC for both the Hydro Power Projects were kept

different Le 4] Year for one Project & 02 Years for the other Project,

In view of above, following points far Systemic Improvement are suggested
w0 that such issues are not repeated in future

1. Estimate may be prepared on the basis of previous year's awards and
actunl work required,

L Definition of Similar work, Experience requirements may be reviewed.
Common terms & conditions including Q) eriteria for similar ["rojects
may be formulated inarational manner.

(iii) Systemic Improvements in respect of Running and Maintenance
[Catering, House Keeping and Sanitation Services) of Transil camp, THDC
India Limited.

(1} Vigilance Deptt. received a complaint against Tender for Running and
Maintenance (Catering, House Keeping and Sanitation Services) of Transit
camp regarding award of work to a particular agency. During investigation, on
scrutiny of tender dovuments of the case, it was observed that there was a
specific clause in the Section-IV of Special Conditions of Contract{SCC) of the
Tender documents which stipulates as under:

“The price schedule(s) except for Fooding items (ie. BOQ-1), provided in the
bididing documents are hased on the Minimum Wages per day per Person, Bidders huve
to quote only their churges (Overhead Expenses und Profit) per perzom per day in the
space provided in theése Price Schedules. If a firm/bidder gunles 'Nil'
charges/consideration, the d shall be treated as wnresponsive and will nor be
considered,”

I1 has been observed that Tender ¢valuation committee while evaluating the
bids of the bidders, did not pay attention to the specific clause of Special
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Condition of Contract (5CC) of the Tender document and recommended to
award the work to one of the Bidder who quoted 0% in BOQ-1 (on account of
Overhead Expenses and Profit) and was not fulfilling the requirement ol
specific clause of SCC.

It is therefore requested that due diligence may be observed by members of
Tender Committes during evaluation of Bids, All officers of the Tender
Committee be instructed to camply with all the laid down requirements of the
Tender document during evaluation of bids before submitting their
recommendations to the Competent Authority. Tender Committee should also
follow the DOP Provisions, Policies and Procedures for Procurement of Goods
& Services in letter and spirit to avoid any lapse in future. Any deliberale lapse
in the procurement process may attract the disciplinary action.

(1 Vigilance department received complaints regarding fake documents
submitted by a firm against Tender for Annual Contract for Bunning &
Maintenance (Catering, House Keeping and Sanitation Services) of Hostel,
Guest House & Canteen, The Vigilance deptt. investigated the complaints
against o particular bidder who also participated in the tender process. On
scruting of documents of case, it has been observed that during the evaluabion
process of bids, certain complaints against a particular agency were received,
The allegations were examined by the tender evaluation committee and also
sumimarized in their recommendation of evaloation report.

A peculiar feature of these complaints was that these were lodged with
intention of influencing/ delaying the tender evaluabion process. While the
tender process js ongoing, there is a natural tetndency that the bidders lodge
camplaints against each other to gel their competing counterpart eliminated
during the tender process, 1t has beett observed thal many issues;, which were
raised in various complaints, have been deliberated upon by the tender
committee. This seems not to be proper in the eves of law. The evaluation of
tenders needs to be done as per the pre notified criferia in an objective manner.
The temder committee should not pay heed to the complaints; rather they
should decide the tender based on merits and the objective criteria/conditions
given in the tender/bid documents.

Further, for the purpose of evaluation/ comparison, the clubbing of Labour
Charges (BOQ 1 to 3) with fooding charges (BOO4) does not seem to be
reasonable, because BOQ4 rateis guite insignificant in comparison torates of
BOQ 1 to3summed wup together. If it needs to be clubbed, then fooding rates
should be multiplied by a pre-estimated number of persony to be served food
by the selected verdor/ contractor and this multiplication criterion should be
mentioned in the bid documents

Further, during the examination of documents, it was tound that the column
10 {Wet Rate) and 11 (Total Amount) of the Frice Bid Forms (of BOQ 1 1o 3) are
pre-filled in the tender documents, which was wrong created confusion with
the Bidders. It is suggested that in future the column 9, 10 & 11 of the Price Bid
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Forms (of BOO 1 1o 3) should be kept blank, which shall be filled by the Bidders.
Lastly, it has been observed during the examination of various complaints
on the similar subjects that there I8 no uniformity i the criteria and conditions
i the tender / bid documents notified by ditferent offices/ projects of THDCIL
The Corporate office may like to develop unitorm and standard criteria to be

followed by all offices projects. If it is alveady there, it should be reiterated 1o
the field offices.

{iin) Vigilance department received complaints regarding awarding the
contract for Running and Maintenance (Catering, House Keeping and
Sanitation Services) of Canteén toa firm who has quoted below than Minimum
Wages. The Vigilance deptt. investigated the complaints and on scrutiny of
documents of the case, following discrepancies have been observed:

1. The time taken from initiation/ start of proposal for the subject wark to
issue of LOA was almost 02 years, The processing of subject tender s
inordinately delayed which may resull in time and c¢ost overruns, It is,
therefore, essential that tenders are finalized and contracts are awarded in 2
time bound manner within original validity of the tender, without seeking
further extensiom of validity. Any delay, which is not dug o unforeseen
circumstances, should be viewed seriously and prompt acHon should be
initisted against those found responsible for non-performance.

2. Further, ithas been observed that the price bid was opened on 5" Nov, 2018
after a gap of two manths, as (he techno-commerdial bid was opened on the 3"
Sep, 2018, Likewise, the approval of the tender was accorded by competent
authority Le. ED{TC) on the 9" Jan, 2019, after a gap of almost two months of the
recommendation of the lender commiiltee to award the subject work to the frm
(L1 bidider). Since these delays are viewed as potential source of corruption,
these inordinate delays have to be minimized and responsibillties of delay have
to fixed. In order to avoid any potential source of corruption, it should
invariably beensured that once the offer 15 found techno-financially acceptable.
the work is awarded without any loss of time. All the necessary documents
should be kept ready beforehand. Further, 1o give the contract legal sanctity, a
formal contract agreement containing all the requisite documents forming part
of the agreement should be signed within a reasonable time. This will prevent
process from being susceptible to corruption and avoid occurmence of such
camplaints.,

3. Minimum wages {Including EPF/ EMF) are constant as per the prevailing
rates and it is mandatory for each and every firm to fulfill this obligation. The
only difference in quoted rates comes oul to be in Cantractor's profit. Further,
for the purpose of evaluation/comparison, the clubbing of total Labour
Charges with fooding charges does not seem to be reasonable, because fooding
rate/charges s quite insignificant in comparison to rates of total Labour
Charges. If it needs to be clubbed, then fooding rates should be multiplied by a
pre-estimated number of persons to be served food by the selected

[
bl




THDC INDLA, LIMITED

vendor/ comractor and this multiplication criterion should be mentioned in the
bid documents,

4. The price quoted by L-1 Bidder 1.e M/s Basant Bahar Restaurant is
Rs.1,12,69,731.45 which is lower than estimated Minimum wages (including
EPF/EMP) of Rs, 1,15.90,308.26, The Minimum Wages Act, 1948 stipulates
that™ Payment of minimum rates of wages.~ (1) Where i respect of mty scheduleal
erplonganentt u notification wnder section 5 1% (= in force, the employer shall pay to
every employee engaged in o scheduled enmployment under him wages af o rate pof less
sy the prinimium rale of wages fived by such notification for that class of employees in
Hutt ermplovmment without any deductions excepl as may be authorized within such time
and subject boosuch comditions as muy be prescribed”. As M/s Basant Bahar
Restaurant has quoted below the Minimum wages, it is a violation of extant
guidelines of Minimum Wages Act, 1948, Further it is evident from above that
M /s Basant Bahar Restaurant has quoted such rates that the firm will be unable
to pay Minimum wages (Including EPF/EMP) to the workers, unable to
provide uniform & shoes to them & also unable to provide consumables for
housekeeping, even if the Contractor's profit 1s Nil. Ministry of Finance vide
Office Memorandum No, 2901)/2014-PPD, dated 28.01.2014 had clarified the
rule 160(XIV) of General Finance Rules 2005 regarding award of contract to a
firm which has quated "Nil” consideration in the bid. In this regard it has been
stuted that if a firm quoted " Nil” charges/ consideration, the bid shall be treated
as unresponsive and will not be considered. In view of above, Management
may review the award of tender to M /s Basant Bahar Restaurant. There rieeds
to bring a systemis change in the overall process & criteria of the tenders on the
likesubject.

(iv) Systemic Improvement in respect of Recruitment in THDCTL,
Dhukwan/ Khurja

A complaint regarding recruitment in projects of THDCIL was forwarded by
CVC. During the investigation, prima facie, it has been observed thal some
candidates were specifically appointed on consolidated wages and then they
were further considered for regularization without following statutory
selection process and denying right to equality to other equality qualified
candidates thereby violating Article 14 & 16 of the Indian Constitution

It appears that in the instant case there was blatant violation of extant
Recruitment Policy and Procedures of THIXCIL. It is theretore requested that
necessary instructions/advisories may please be 1ssued 1o the concerned
projects/ department so that this type of contravention of Recruitment Policy
and Procedures of THDCTL may not be repeated in future,

L'l'urlng examination ’m one nf the cases, it h-lﬁ- been observed that purchase
committee visited two places to get the quotations against required items and
collected three quotations from one place and only one more quotation from
other place, Finally, on evaluation of the quotes of the suppliers, the order was
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placed (o the party of the first location only.

Since visit of a purchase committee carries direct or indirect cost component,
decision of sending the purchase conunittee(s) at two or more locations may be
taken judiciously & prudently to avold un-necessary expenditure.

(vi} Systemic Improvement in respect of referrals for medical treatment to
Hospital Empanelled by THDCIL.

During examination in one of the cases, it has been observed that referral was
allowed with entitlement higher than eligibility of the Officer for medical
treatment in a Hospital empanelled by THDCIL. This entitlement, higher than
eligibility, has coused pecuniary foss to the company,

[t j= the responsibility of every public servant that he/she should have
comprehensive knowledge regarding his/her entitlements, Policies &
Procedures and Delegation of Power while utilizing lacilities extended by
THIDCIL for them & their dependant family members. Tt s expected from every
emplovee of THDCIL to maintain his/ her devotion to the duty-and act m a
manner which is expected from a Public Servant. All employees are required to
check their referrals in line with their eligibilities before proceeding for medical
treatment and if they notice any ambiguity in the referral, it should promptly be
brought to the notice of the referral issuing authority.

[t has also been observed thal an office of the organization has issued two
letters with same dispatch iumber and same issuing date. This is a grave official
procedure mistake and speaks a lot with regard to malafide intention &
vigilance angle. The Vigilance wing would take it very seriously if such
happening isnoticed in future. If there is requirement of issue of amended letier
on the same subject, different dispatch number should be allotted to the
amended letter and both the letters should be kept in file for future reference.

(vii) Systemic Improvement in respect of Prevention of PF misappropriation
by the Contractor.

During examination in one of the cases, if has been observed that the
contractor submitted the EPF Electronic Challancum-Return (ECR) at the
conclusion of the contract on intervention of Vigilance Deptt, which is
objectionable & non-tenable. Director (Personmnel) vide their Letter No.
THDC/CP/RKSH/D(P) /1328, Dated 31.08.2016 drected to all Project Heads
for compliance stating that the contractor should be directed to submit sitewise,
monthwise ECR and submit its TRR No. o the Engineer-in-Charge (EIC), This
will enable the EIC to verity the Coniractors having PF Code Number are
regularly depositing Provident Fund contribution every month in respect of the
employees deployed by themat the site.

EIC are required Lo comply with the above direction in a judicious & prudent
manner. This will help them to ensure thiat monthly PF contribution In respect
of the employees actually deployed by the contracior at the site and prevent
misappropriation of FF by the Contractor

_ =
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{viii) Systemic Improvement in respect of Payment of Leave Encashment
and PRP to the employees.

During examination of a case, it has been observed that irregularities were
commilted by an officer of F&A depit., while making the payments in respect of
Leave Encashment and PRP to emplovees, Excess payvments were made to
employees beyond the sanctioned EL by Competent Authority.

Example: The approval for encashment of EL was given for 50 days by
Competent Authority, but the payment was made to concerned employee for
80 days by officer of F&A department.

These irregularities have caused pecuniary loss to the THDCIL. Further, it
was also observed that an employee received excess pavment against Leave
encashment and did not inform the matter to either Finance or P&A

department, Only after the intervention of Vigilance department, the recovery
was affected from the concerned employee.

It 15 the responsibility of every public servant that he/she should have
comprehensive knowledge regarding his/her entitlements pertaining to
payment of Leave encashment and PRP etc, [t s expected from every employee
of THDCIL to maintain his/ her devotion to the duty and act in a manner which
is expected from a Public Servant. All employees are required to check the
payment received against Leave Encashment and PRF ete, in line with their
eligibilities. It there Is any deviation in amount/payment, It should be
immediately informed to concerned department/ person for appropriate
adjustment, Vigilance Depit. would take it very seriously if such happening ls
notlced in future

(ix) Systemic Improvement in respect of works done for Community
Drevelopment under Rehabilitation Action Plan.

The Executives of Vigilance Deptt. are conducting Surprise Inspections and
Intensive Examinations at project Sites as well as in other offices of THDCIL as
part of Preventive Vigilance, It has been observed that THDCIL is undertaking
a lot of works in the Project Affected Areas for Community Development under
Kehabilitation Action Plan where a handsome amount, out of company's profil
has been/being spent by THDCIL for betterment of the Project Affected
Families and other Commumnities in Project Areas,

During examination In one of the cases, It was noticed that Solar Street
lightening Systems were provided to meet the requireméent of Communities in
Project nearby Areas. On inspection of sites, it was noticed that despite having
sufficlent warranty period left, the Solar Street Lightening System provided in
some villages are not maintained properly. In this regard, Vigilance is of the
view that in the villages /hamlets where such facilities have been provided by
THDCIL through Gram Pradhans or their representatives, at least one person
as consgented by Gram Pradhan be appointed as Nodal person and he/she be
given full details of the Supplier/Service provider viz. Name of Firm,
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Authorized Representative of the Firm, Contact details, Perod of Warmanty
Coverage ctc. so that such facilities may achieve the ultimate objective for
which they were provided and the cost paid by the company for the warranty
period may be optimally utilized

(x) Systemic Improvement in respect of Punching Report of Bio-Metric
machineat Tehri.

During an encuiry of a complaint, Vigilance Department have observed
certain issues of concern in Bio-Metric Report of Mechanical deptt, Tehri. The
observations were as under:-

1, The name & details of the emplovess absent on the particular day have nol
been incorporated in the punching report

2 From the punching report, it is not evident that whether the employee is
registered for ope fime punching or two times punching

It is theérefore advised that. necessary action may be taken in order to

incorporate the above observations of Vigilance deptt. in punching report of
Mechamcal depit., Tehn

(xi) worrefhra gunTers P et e dEu |
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1. CDA Rule 19{1) states thal "No Employee of the Company shall, except
with the previous knowledge of the Competent Authority, acquire or dispose
off any Immovable property by lease. mortgage, purchase, sale, gift or
otherwise, either in his/her own name or in the name of any member of
his/ her family. provided that any such transaction conducted otherwise than
through aregularor reputed dealer shall require the previous sanction of the
authority prescribed by the Company”
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What is Truly Important Actually Lies Within Us
Iy ouir D wee havean external identtty (outside) {refers to how other individuale interpret who
yamt are and what your public image is as.a consequamnce of what you do, say, and how you look
Yo extimal ilentity comes aboct as othess falk about you, udge you, and treat you) and an
irttnal Identity [Inside) (refers to your ideal image of who you are and who you want o be e
about our character, our moral, our ntigrity the principles thal we hold saoned bnour lives. 11
also the kdenitity vou want to portray 1o the outer world

In the woreld today which is more or less materfalistic, we are accepled more for what we have
than who we are. We are accepted forwhat we wear, {for what we) drive. (for) whare we live
tham whe we are. The valuables seem to be'so crucial and overly emphasized in the modern
society, Thus. the external identity s about valuables & the internal identity = aboul vidues
But, st bive tn the teal worhd so thie outside ks mportant but our locus on the outside should
never bieat the cost of our inmer world.

Materinl education wesches us how to develop our onteide, ALl our skills, e can buy usall
the walizables to live in the real world. On the other hanid, spirthaal edoeation keaches us o focus
o the frside world There §s a great need to flid that fne balance betwesn our valuables and
our vilues

Unbiess whnnt 15 withun oneself comies oul, ome canmot make an imgsict ol ther on s ovwn Bt of an
thise of athers. A personulity can Impress but o genuine person can inspire Valusble we
possess can truly impress the world bu) the values we hold and Hye with can inspire the lite of
othirs, In onder tomake an inrpact we need 1o Tive by those ssmd values, princples aod ethics
which are thee very sssence of eursoul

Cnce upon a Hme, Thomas Alva Edison, when be was fuse a Tiltie boy, came back home from
sehoot and handed a lettor to his mother saying that, “My hecher gaie this letter only fosyun o
rotd.”

The mother opened that little piece of paper and as she read oul this lottor to Thomas Alva
Edircn« her fitthe son, she was cryimg, she sald, Tommry; your teacher has wriften - Thosms i
sy umn drfeliipent Doy, Joe in o genine, This School & oo sendl foe Bz il doesi' | funtie artoughi pood
Jemefteers fo brain ftite, So, i0"s By tfer that fie doess’ §come fo sshood ay longer anad you rane b at e,
Yearn later, when Thomay's mother had died and Thomas Fillsim was one of the greatest
inventars of the contury, he wis at his mother's howe clearing things ap and in a smal] linle
drawer he found that picce of folded paper, that lettor, that the teacher had ghven yesrs back o
bibs 1. Thomas Alve Edison opened the piece of paper to read the conbents and he broke
ey in tears crying profusely, because the piece cantents were, " Madam, your son Thomsi is
adunce, hedementally {11, b does not it frito this school. do not think e canever muks | there
Sa, we are expellivg and throwing him out of the school today™. Still in his feass, Thomas Alva
Edbson wrote another line nnder wreatht, He wrote, * Thomas wae indend a dunee, a mentally il
chilal and e was made into the grestest inventor of the contury by his hero, his Mother.” His
maother didi't have a super good chariima nor did she have too many valuables, bat she wasa
genuine persan with a great chatscter & amazing value and look at the immpact that it had v the
[Lfe of Thommas Alva Edison.

Each of us remember ane perscn, either aur teacher, our parent, our friend or semeone in the
warld who by being such an amazing person has macde that conssious mpact on our life. We
corld be that amazing persan o make an impact on someone else's e by our own inspiring
example. What i inside if comes it can truly make an impact

Unloss we dedicate ourselves (o the williul efforts alike a wenver bind, the best thing within will
never corme ot As it is well sald <"No pains No gains',

RN R W e e

(Mra. Renu Jala)

{W/ e Mr Atul Jain, Gevwral Manager)
President Ladies Clulby, Rishikesh
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