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~ Wealth without work
Pleasure without conscience
Knowledge withoul character
Commerce without morality
Seience without humility
Worship without sacrifice
Palities without principle

- Mithatroa Gandhi




PRESIDENT
REPUBLIC OF INDIA

MESSAGE

| s by to know that Vigilmee Awaretess Week &s being observed by the Centrul Vigllanee
Comrmisstonfrom 315t October to Sth November, 2011

The tbservines of snch events helps in developing awireness abowt the consequences of
corruption and educating the pohlic about the improvemonts needid 1o create & corruption res
society, Let us join together and work untinngly for erndication of corruption il spheres of Tife

I'wish the Awnreness Wieak sl daupenss

F

(Pratibha Devisingh Patil)

M Deslhd
Detober 12,2017




VICE-PRESIDENT OF INDIA

MESSAGE

{ am glad 1o Jmow that the Vigilauoe Awareness Week is being observed from 317 October 1a 5"
Movember, 2011

Corruption ls 2 seoirge and d matter of prime congern toall. s eradication & noeessary for s,
disvoloprrent ond progress.

Lt v take s pledge an this ocension to work towerds removal of corruption from il spheres of
L.

h -fh\'L!

(M. Hamid Ansari)

Mew Dalhi
& Detolaer, 2011
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Chimerimii Be Slanmging Dilpecter
O the oeeasion of Vigilmeoe Awareness Week to be celebirated from 318t Octoaher to Sth
November 2011, the Vigilance Department ts releasing this bookder *Chetna® which apart from
aomo good articles, poons, CVE clrculars alio contains case studies and various systemic
Imprrovements suggested bw the Vigilinee Departowat based an Vigllanee investigitions

Viglance has been in essemtial componant of fhe checks smad balinces symiem of  Pulilic
Expenditure. Strategically, focus of Vigilance functioming & shifting from Punitive and
Previmitive appraich to Proactive and Predlctive approoch. This will enconrage developoment of
free, falramd transparent systems that wenihd bead to judicious and efflclent decision making, This

will ilso help in removing neganive pereeptions and misconceptions about vigianee.

I comgrazulate the Vigllanee Department of THDCIL for releasing the: booldet on the
oecagiogt of Vigilanee Awireness Week-2011, | oo sare Ul this boalklet will be wsaful for the

affivers at all levels of the Corpormtion

L
(RST, Sni)
Place: Rishikesh
Dated: 20102011
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Chief Vigilance Officer THDC India Limited
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Preface

Exevutives have ofton been reported to avaid tiking decisions becomse of the fear of
vigllanee jovestigation which is not the purpose of baving vigilimee organization n PSEs.
Vigilinee organteation of THDCIL throogh varions forans, talke snd meetings, ete. has beey
trving 1o hring out positive contributions of viglmee works for enhancing efficlencies in THDCIL
and trving to edocate emplovees to work towards efficient systens for minimizing soope of
corrupinng

Vighumee bulletin “Chetna” is being published primarily 10 create pwarmess smongsl
officials regarding types of frregulurities belng noticed by vigllanee so fhat such
mistakes/irregularittes are pot repeated in ftore amd free, fair and tramsparent system of

working are adopted by all in their respective spheres of workmg, Strategioally, the aim of
Vigllanee organkeation i to shift priority of vigilanee functicnmg from puniive to preveative amdd
eventually 10 proactive & predictive vigilanee by ereating awareness, bringlog about systeniic
changes and nsing bechnnlogy.,

Cooperation of each snd every employes of the Corporntion is of immenss impartanco in

this regard. We catt only suecesd IF we all (mcluding vigilmee and other functionunes of
mustiagretent ) work s o team Lo boild corripbion free THDC Tndia Limited.

-

(Himonsn Badoni)
Chief Vigilamee Officer

I Date: 20,10 2011
Mlace; Dehradun




b

Contents

Description

il

Cane Stuidics

Lettirs an Syslemic Iinprovement lssued

by Vigilutwe Department R-21

Article Poems subimnitied by the employecs

ol the Corporaiio 2426

Cireulars issued by the CVE dunng 2011 27




¥dcd AT/ Disclaimer

g Az w aaw ol v @ el won @ Al e waR
aewidt sty & fe 8 1 e 7 ot Bl averd arod @ Sy
it ate,  ff ww fq s F e By ar g By awl el
GUHT faH a7 ATV s e & e w7 ol Ry |

Thar balletin ia poerely for the prrposy of  frovvding guidviseer ami o
speseetiel for opficrad wse ondy amid shopeéed wod e qmufed- oo autharty m any
wffivioed veferewoe or prvcnoed i o Conrt. =1 nefervmie, WlNTIET ROCETSTTD
asintilel aefoeyl o it i fve crerpiinl ndlers oot M siirgest.

Loy dnnsicloertenct meinbasde mary ilecise by exccnised




Case Studies [

Brief history of some of the cases investigated by
Vigilance in the past is being given here. This will give
insight into the type of irregularities that have been
noticed in the past by Vigilance, Study of these cases is
expected to be useful for officials in their day to day
working and will guide them not to repeat such
irregularities in their working.




1.

o

Case Study-1

Vigilunes Department, THDCTL carried oul the intersive investigation of one of the works
of River Dyedging costing T 358 erores. Report un intensive exarmination wis forwarded to
Execution deptt, Subsequently, project forwarded the reply. Onreceipt ol teply some of the
Paralu) were dropped. The reply of some of the Pars wag ot found satisfactory, some
vigilunee angle was observed, and thess Para were taken up for detailed wigilance
imvestigations,

Technical requirement of Work was not assessed properly at the stage of approval of work

Work of river dredging was justified based on gain ofhead resalting in gatos in reeenme bud
no finannial henofit cost analysis was done. Exceution of work wms not expectad to yleld
results in finsncia) terms as expected through jnstifleation given for the work especially in
view of the Impounding of reservoir an downstream side which hod raised the Jevels of
waler on dovwnistronm side

Fzecution department at the tie of initiating Ue proposal and even bofore exeaiting the
wiorl did not eileulate the revenoe loss due to Inerease in river bed level id no cost henefil
ntvabvsls of work was done. Proposa] for admmustrative approval of work was routed
ttirotgh finance and design departmenia, Design department gave wehnical saitability for
wark but did not ssk for galeulations for revenue loss anid cost benefit anmlysis: Design
departmmt also did not suggest Exeaition (lepartment to conslder thise pupects Finunce
departmment while granting financial ronearrence of work did not ask for ealenlations for
reventwe loss g cost henefit amalynis.

Hligibility eonditbans through special eonditions of contract regarding ownership of
equipments wers published in tender document 1o prospective bidders. For executing a
work costiing T 3.58 eroves, the frm was expected to have ovuershilp of eguipiments worth
more than T 857 crares. Requited equipmenta as per SCC of Contruel Agresmunt were nol
enaured at site during meectution and less mumiber of equipments was deployed at site. Only
ooe firm gualified becanse of this specinl condition. Special conditions were kepl 1o restoct
competition and were tallor made to favoura particular firm.

Woark was awarded at high rates compared to estimuted rates on the basis of urgency, while
it was not feasibie 1o execute the work immedintely and argency to complete the workowas
werver shown during execution. The work had ancinitial completion period of .meonths b
work wus sturted only just one day before due date of completion, Work was eventually
carmipletisd th 10 months,




Cost of Work was edhunved from € 3.58 crores to T 6.42 crores during execution: Case for
sanetion of lnge enhancement variutions should hive been processed for sanction of
eampetent authority wder clavse 7 (8) of section ¥ of DOP but it was wiongly processed
utider cluuse 5.7 {e) of section TV of DOP and sanction was olitained from CGM, Sanction of
proposed variations was not Iy competence of CGM either unider section [V [hecause of
remark (b} of Clause B of section 1V) or section V of DOP. Proposal of varlation wes
processed under the wrong elause of DOP and also processed for snnetion of authority not
compeient to sanction the proposed variations. Provisions of DOP wers not followed by
executive, plimning and finance departmients.

Aher sunction of shove variations another enbancement varintion of ¥ 2 85 croces was got
Enctoned by authority not competent to do so. The nature of wirk proposed to be
executed through this enhancement was not ineluded in scope of orizinil work. Thus extrs
wirk of €285 croves wis given (o contractor withomt competition.

The enhanced variation quantity was executed very Tate when restlis wore not expected
after execution and the work was carried out at locations which had oo apparent benefits.
Thus Undesiralie enhancements were gt sanctioned and executed.

Pumitive setion sgainst 12 officers of varions departments was reconniiended &5 o rosult of
investigations.




Case Study-2

L

[
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Works awarded on single tender hasts to one firm wers examined by Vigilance. The award
of works was approved by the Chiel Geneval Manager under powirs delegated after flood
for wwarding of works of emergent nature up o 3.0y onsingle tender hasis

Bausescl can thee frrvestigations done it was observed thiat works swarded onsingle tendier basis
was included in seope of work of main civil contractor. Bvenif these works were o be got
execuled by some other agency on enrrent nucket prices becanse of fncapacity of civil
emmtractar, muess mmonnt spant should have besn booked on risk mmd Coat of clvil
cuntractor &8 per special armmngement made for the contriact. Excess amount wias initially
not booked under risk and cost by executives. Amount of approxunately
¢ 1,31 croves wis booked under risk and cost only after intervention of vigilance

Ressonability of mates awarded i one of the wirks on single tender basis for bem of
removal of sludge was nol pazessed property resulting in unduve benefiis of approximately
® 85 lakhs fo the contractor,

Officials of mechamecd] depamment conld not estimate the rates of simple sctvity of
removil of sludge and compared mites with selectively high mtes of item of silt removal
from sedimentation tamk awarded by Other Poblic Sectors Enterprises for site specific
work. Finance and planning department also acoepted the ples that rutes of sl udge resmwal
mannot e estimnted, Rates of pemoval of sludge were awarded as ® 1420/ per cuom,
wherena prevatling mtes for excavition of earth are In the range of T 350/- per cnn,
Anulyais of eates ot maero level and commaon sense would have given the idea of reasonable
rales ot moero level

During execution proper recond keeplng and doromentation wis net done o assess (he
rales af the item. When all officers had falled in rote’ analysis, they should bave tried o
estimate rates for future works based on manpower, mochinery and other réguirements,
for which properdocnmentation was needed.
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Case Study-3

L lssue of srrangements of urgent material damaged during food related with nfot pe of
spiral easing from somi: firm an single tender buals wos examined by Vigilance. Emergency
Indents were raised hy the respective Execution Depurtment for procurement of sail
materials from a firm of Ghazisbad on single tender basis stating that material was not
wvailible with SAIL in nearhy areas. Moterial was finally refectod after munking praayments to
vendorand money paid to contractor had 16 be recovered,

2 During the meeting with BHEL it was specifically discussed that THDCIL shall procure ASTM
grode 8A 537, 32 mm directly from SAIL anil gel it manufactursd from BHEL vendors. Bal
officials jovolved in tnitial proposdl for approving the name of firm for single tender as a
mitter of sywtem appear to be following the mere discugsions in PRT mestings and Corporale !
Planiting cell proesssing eases for procurement on single tender basds without gaing fnto
details themselves. There is ressonable possibillty of firm's naume combing up during
discuswdons as ssome firm hag been named by two different departinents Le. FM and EM for
procurement but dame wis either mentioned by Corporate Planning cell in writing nor i
the minutes of PRT meeting. Such disctssions are invarlably expected 10 come up during
meetings, but officials respansible for procurement and processing tie case were expoeted 1o
s thedr jobi enrnestly.

. P Committee of the throe officers formed b0 process the ense did ot bother to cheek svien U
brand of the material quoted by the vendor for matertals which were provured based on
apecifitions.

4. Avuilnbility of gonuine material with vendor was not ensured st any sage by anybody efther

physivally or through documentary evidenced;

Payment mode was chosen to be throngh Cheque, while keeping in view the urgeney -

puayments were beltes suited (o requirements of corporation. On satisfactory complinnee of

PO eanditivns payments could v been promply released electronically,

. Purchuse order with following conditions was issued In favour of Brm on shrgglid tendar hasis

*  100% Payment sholl be made at the time of delivesy of material throngh Cheque/ DD,

* Testoestiflente shonld be subimitted along with the bill at the time of dilivery,

= Predbpetchinspection of the nuaterind shall be carriod out by us ot your warks. :

Executives earmied the Cheque 1o the pramises of firm for taking the delivery of the material

it i nen emsiire. comphinnee of the Purchase Order conditions befors handing over

Cheques, Cheques were handed oves by THINCIL to firm, before dnspectton of the trmterial was b

conducted. QfA dopurtment was ot involved ut the tima of pre dispateh inspection., There

wausngtahli delay in inspection despite urgency of material.

8 Ewm'ul-ﬂ}'lﬁnrrgjullnnm.nl'l'.rl.nlwuplmhumlfrulnH,J'SEﬁlLdim:_ﬂrmlmmhiumrﬂv
depot price. Catumittee while procaring matertal from firm of Gliaziabad on singls tender basis
cormpared the mites with lited prices of SALL anly but did oot exanyine the fssue of discounts an
bisted prices. On discussion with M/S SAILin detail such bsues winild have comeup.

9, Because of casiil appronch of various departimmts lovalved In rrovaremient proesss e s
deday e begnl haseles, which could have besn mvidled with little careat the time ofprommment.

kst wad sent 1o CVIC nnd Cominbesion advised sdministrative sction againw 6 officers. J.I.I-

i

=)




Case Study-4

Vigilanee Department, THDCUL carried out the intensive examinstion of one of the work
costing T 4.65 croves. The estimated cost of work was 435 crores, The work was awarded on
G.IT% higher than estimated rale on the grounds of urgencs.

b1 The date of stant of work was 1502 2010, After writing seveenl lottess to the contractoranid uiter
repantid instructions, the controctor started the work ot ®ite on 03042010, However, the
actual wark of concrete placement at site sturtesd by the comtructor in the-maonth of Jane 2010,
The contractor continued the work op to D7 08 2010 and after 4 months torm! coat of exectted
work was ¥ 31,79 542.00 which was anly 11.13% of the total awnrded value. However, the time
petiod for completion of the subject work was seven maonthe from the date of stan Le
15,02 200,

3 Contractor mentiomed thiat doe to prevailing force majeure conditions besvy monsoeon and
continuous running of all four turbines work could not be comploted. Cantrastor reguesied
THDC to allow them to demaobilize their machinery and manpower, however, nssured tiat s
s ps the slte eonditlons lprove for restinting the work after monsoon all machiveny amd
manpowier will bo remobilied. They also requested for rescheduling the time period for
completion of work.

4. After monsoon execution deportiment intimuted to Contractor 0 iminediately restart the
work mentioning ws the work was roquired to be completed well before impoundment of
downstrenm resesvolr which was rescheduled Uy the manth of December 2010, Mo responsse
was réceived from contractor and contractor wis agiin requested to restart the worl within 07
tlass Ffrom thee date of the letter, otherwise the work shall be crrlisd out by the Corporntion at
his rizk nnd ¢ost. No correspandenee hus been made with eardier contractor after 7 davs notice
Letters sent to contractor et crucial stages of notiee wers never roeeived by contractor as these
were perhops not dispuiched. Contractor represented later regarding non peeeipt of these
vrocial letters.

5 It degided to execute the work on top priority by other agency alroudy mohilized at site on

| © same rates & on same terma el conditions of the Agreemuont. Subsequently, firm elso gave
comsent {o exevute the halance work ol the same mto as swarded to enrlier contractor on same
terma and Conditbona. Cuntrector who was doing the work wes oot culled For finsl
mensrremonts before starting work by nngther coptractor.

' 6, Letterof Award wis issued e firm by CEMM department. Sobssquomly, Agresment was
sigoed on 28.02.2011. The 2nd comtractor started the work of site withou! signing the
agreement and without deposition of the performance guasmntes. The post facto agrevment

' ulong with other formalities was eompleted after 5 month and 8 days, Durityg the siid petiod
there was noagreement in existence.

7. Dpen tendering was not followed for getting the balunee work dope. The Balance work was
awarded to Contractor at risk and cost of earlier contractor: No Contractun! and legal action e
per the terms of contract conditions against earlior contractor was taken by the officials of
execution department at the time of swarding the work o other contractor. The controct with
original contractor was neither formally terminated nor his Bank Goarontee was forfeited
before asking other Contractor to do the work.

B. Matter s onder investigution.




Case Study-5

Vigilance Department, THDOIL carried out the sntensive investigation of one of the works
with estimuated cost of € 2.85 crores. The snid work was awarded to s particulsr firm under
the variation of uther Contract Agreement on the ground of urgency as limited time period
wis availahle hifore reservoir impoundment on down stream. It was also ‘mentioned by
exectitives that ws the limited time period was available there was only noe option to get the
wirk done from o comstruction sgeney who hod alresdy mobllized in the Project sither by
awarding the said work on selection basis or under variation of any Contract Agrecment
running under the Project. Though. the said work (executed under variation) was not
under the scope of Contract Agreement.

11 was known in udvance that downstream reservoir is golng to be impounded. However,
the imponnding of Koteshwar reservoir gor detayed due 1o various problems. 1 was
observed that in initial stage said work was oot plasmed in technical and engineering
mnnner but emergent situations are coeted and the works are being enhaneed fextm items
are being awarded works are being awarded on single teniler basts,

The expenditure of work under which the varistions wers considered by Exematives was
evmydebered b the budget head of O&M, whereas, the expenditure of e sald works o g5
Hoctra ftem was show in head J-Power Plant under essontial work of PSP, Thus, there was
aintbiguity while considering the Badget Hemd.

Execution departinent while obtaining the approval of CGM under variation of Agreenient
did not mention the DOP provisions in the propasal. Apparently, as per s Agvesmment,
valug uf work was £ 3,58 crores nnd tl date toral payment made to contractor ngainst e
work i3 ¥ 6.0 crores. The estimated cost of works taken for investigation was about T 3.0
crores. Hence, onhanced cost after all variations would be in exeess of T 9.0 erores which
wiiz not under the power of CGMIProject] as per DOP provisions, Proposal of variation wis
processed tmuider the wrong clugse of DOP und also processed for sanction of authority aol
competent to sanction the proposed varintions. Provisions of DOP were not followed by
execttive, planning and finance departments,

The rate of items for the works have been taken for purpose of estimation from the
Agresment of work which has been avarded 10 s firm on 6.77% higher than the estimated
rute on the groutd of urgeney of work. Thus, rate of items of work was ligher than the
ariginnl estimated cost of work.

‘e wink of concrete cladding waa considered as an pxtra item under the variation of the
Contrct Agreement of other work. As pey the provision of Agreement, the extra Rems are




required to be exevuted for proper completion of works covered under scope, Howover, the
sald works considered s extra Homs wro not covered under the scope of work. The
estimmited cost of extra work was about € 285 crores. Henee, contractor was awarded more
wark withoul competition which was netther In the scope of Agresment nor required for
completion of swardel work

The work of Oomerete cladding was started on 220120011 mmd 75% work has been
completed. The mtes of extra itemy hove not been finadized even after 4 months of start of
work.. Doe to son findlzation of rates no pavinend b been made to comtaotor, No time
Himit b beesy gpeciiied for the fnnlizathon of extra lems by the ED/GM. Henoe, the
provizlan of Policies and procedure husnot been followed by the Cancerned Executives

It was observed that the rates of ftems of conereting of work nre higher compared vorates of
other wark, M20 grade conereli was propossd by design department. The cement contand
consldered by Executives for M20 Grade Conereting i5 2680 kg/Cum, Whareas in other work
for M25 Grade concrete the eement content was 300 kg /e, Thers wis difference of 60 kg
of coment in pereum of eomereting. Site conditinns are much essior in this case conipared
to other work because tost of the cancreting for work was imides fovceful water coming oul
of TET. Batching plant s also elose to site for work under constderution, Award dates of
work may viry but most part of actunl conereting i both the cases wos done during
ctllapse of diverston unnel of KHEP, Batching plant for dadding on bath slde walls is
aune




Systemic Improvement

Strategically, Vigilance organization of THDCLL In recent past has shified priority
from punitive and preventive vigilance to proactive and predictive vigilunee
management.  [ssues of syatemic corrections are being raised and intimated o
eomeerned officialy for taking suituble action, as and when noted, Some of tho
issuss mised by vigilance for systemic corrections in recent past are detailed buro
for information of all concerned, Study of these will help officials in uppreciating
the real concerns of vigitunce and will help in bringing out transparent, efficient and
ethical systembs of working. The systom improvements have been suggestid keeping
in ¥iew the Vigilanee aspects, interests of corporation, norms of transparency and
executive functioning. There 18 always scope for Turther improvement, therefore,
comments, suggestions and difference of aopinion i any may be freely
communicated to Vigilance office.




Sys Imp Case-1

Systemie corrections relmed with Construction of Civil work of Dam, Spillway und
Power House at Koteshwar under Ag No/THDC/CD-187/AG duted 14.11.2002. Ref-
Letter No. THDC/VIG/ENQ{120)/64 dated 05.02.2011.

Some issues of import had emerged which were brought to kind noties of concerned officiule far
NECESSAry avlion:

B

From various correspondences it wis clear that M /s Len Hydro which was the leisid partmeer
of JV 1o whom the work was awarded ware not actively purticipating in eswoution
processes. No getion was taken aguinst the firm by executives for this serions lapse. [t was
reqpueited to take safegrmrd for fulure contracts, 1twas also suggested vide above referred
letter 1o develop suitable system and docomentation thereof, 1o ensure technieal,
mauagerial and ether steength of all JV partners during execotion which were used 10
Sntialy qualifying eriterla

Adding to the above coneern, It was noted that M/s PCL suhlot the work back to back to
M/s RSIV in yeur 2002 jtselfl and s per records mude availalis this was not noted by
executives for almnst entire initial validity period of work. Eventually work awnrded t0
M/ PCL Tntertech Len Hydro JV, was actually being wxeeuted at site by M/5 REJV
Vigilance is of the view thal provisions of sublotting under elause 58 feeds te be sxamined
and suitable modification. should be mude in GCC as well il In the guidelines jssaed by
Corporation to make it mandatory for conmetor tosubmit its documents pertaining (o
npreemend with various b contractors toavord such back o buck tronsfers of worksin
future, Detailed procedime actler moy be tssued hringing ont system 1o be followsed for
acceptunce of suls-contractors for works contracts ghving due cognizancs io copabilities of
stileontrarior.

After invocation of "Risk and Counr”™ mnoilel, incentives have been given fo labour of
conkractors working ot sibe. These incentives have not been booksd nnder Bk and cost
and thus have been oceapted ax o Hahility by Corporation. 1t has been explidied b
exocutives as & decision taken by THDCIL for the speeific task for sehieving Largets ina
time boumd mawmer of various activities on its own to enhunce the progress of work and
wiis ot on the request of contractor. Vigilance is of the view that such decisions for giving
incentives to contartor workers in emgoing eontracts which otherwise do ot have
incentive clanse should beavoided as it has potential for misuse.

It was obssrved that mujor paymunts being made as sdministrative charges are pon
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tangible expenses aud oeed (o be minimized to redoce Risk and Cost lisbility especially
when THDCHL has pxceeded the lHability as “Risk and Cost® compared to avallible
securitied from comtractor's side. Administrative charges should be carefully serutinized
before payments antd adjustmests should be made before final paynients ape made to
contracior to ceduee Risk and Cost lability. Chiarges incidmital to divect exeention of work
should only be accepted as raised by the contractor. An upper Timit as a %age of total
expenses may also be fixed on such contingent ond sstabiishuiment expenses. Any milation
of bill by contractor whether paid through ®A bill or booked to Risk und Cost eventually
roises the lability of THDCIL for tmmediate paymemts and thus such tendimcy noods fo be
etrhed.

Arhiteal tribunal hag published a divided award in fovour of comtractor in 20 ratio wiideh
hies bean ehullenged by eorporation in High Court. The stakes sre very highin this cave and
soome of e awaeds pee prinu-facie bevond the seope of sentract especially for Claim ne. 2
which pertaina o ineresse in cost of input maberials, Award against this dlaim apparently
is nol as pet coutractun] provisions undor climse 36.0 (v) of Cantmict Agroement related
with price variations which stipulates “No claim whatsoever for the price adiustment othier
than those specified above shall be entertained”, While contesting ease in Hom'hie High
Court, relevant Supreme Court dudgments in cases of Now India Civil Erectors () |td Vs
ONGC (AIR 1997 5.C.980), Hindustan Zinc Lid Vs M/a Friends Coal Carbonization 2006
(4) Supreme 120 and (il and Matural Gas Corporation Lid /s Saw Fipes Ltd (2003(5)
SCCT06) may also be nmeful, Similar jodgments are availnble for avward of interest also
which mmy also be looked into, Comtraetor's faflures in Initlal phase of work Tike nun
Imvolverment of M/S Interteeh Leg Hyelro lead partner of IV and sulidetting of entire work
ek to buvek to M /S REIV without informuing THDCIL alus need to be highlighted.

Vigilance ks of the view that the official with proper acconntability shoold be deputed to
ennlest the canein right earnestness.




Sys Imp Case-2

Letter for systemic correction om Procurement of material damaged during Mood st
KHEP under urgency from M/s Vikeant Ispal Udvog, Ghaziabad. Ref: THDC/
VIG/ENQI126)/76 dated 14.02.2011.

Lsstn of procurement of matedisl danpged during Dood uader urgency related with Tnlet Pipe of
spiral easing (ASTM grade SA 337) and Penstock (SALLMA 350 HI aud 15:2062 Gr B plates) from
M/SVikrant lspat Udyog Ghaziabud on single tender basis was examined by Vigilaes, Emereney
[ndems were raised by the respective Execution Departmeits for procurement of safd matrrials
from M/S Vikrant lspat Udyog Ghanabad on single tender basts stating that material was not
avallable with SAIL in nearby oreas. Material was finally rejected after making payments 1o vandor
wid money paid 1o contractar was recovered after efforte. Some tsmes of import were noticed by
Vigilanee while examiniong the case, which wers bronght to kind notice of all conesrned for systemic
cirrections

L Officials myvalved b initial proposal for approving the mame of frm for single tender o o
mutter of system uppear to be following the mere discussious in PR meelings and Corporate
Manning cell processing cases for procurement on single tendir basis without golng nto
detalls themselves. There & reasonable possibility of frm's name comiig up durfg
discussions as sume firm has been named by two different departnents ie. HM and EM for
procarement but nimme was nefther montioned by Corporate Planning ecll in writing por in
the minutes of PRT mepting. Soch discnssions sre invarinbly expected to eome up during
meetings, but officlals respoansible for procnremem and processing the cave may be suitably
puided to do their oinework earmestly

Availability of genuine material with vendor was not ensured ot any stage by snybody sither
phyaically or throuwgh documentary evidences,

o

3 Compmittes of the three officers formed to preocess the ease did not bother to cheek even the
brand of the material guoted by the vendor for materials which were procured based on
specificutions.

4. Paymient mode was chosen o be through Cheque, while keeping in view the urgeney e
paymenis were better snlted to requirements of corporation. On satisfactory complisnes of
PO vonditions payments could have boen promptly released electronically. This lssue has
already been tuken up for systemic corrections during meeting of Vigilanee snd Executives
on 18-01-2011 and it was decided that all payments 1o vendors from March-2011 onwards
would be mude electronically, This may please be epsored.
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Purchase orders were with conditions of wvallability of Test certificates and Pre dispately
ingpections were lssued i favour of M/s Vikeant fspat Udyog, Ghaziabad. Executives carried
the Cheque to the premises of M/s Vikrant tspat Udvog Lt for taking the delivery of the
material but did not ensure compliance of the Porchase Order conditions before handing
over Cheques. Cheques were handed ever by THDCIL o to M /s Vikrant Ispat Udyog. before
inspection of the material was condunted. QA department was not involived ot the time of
pre dispateh Inspection

Eventually sfter rejection material wis purchased from M /S SALL divectly at il lower ex-
depot prices. This time efforts made with various offices of M/S SAIL by CEMM deparfment
are visible on record, Committes in initial case compared tha rates with listed prices of S411
enly but did not examinethe isse of disconnts on listed prices. On discussion with M/S SALL
in defall such wssues wero expected 1o come up. [ese becomes more important a2 the firm
wies i et horized denler of SATL but has MOU with SALL for ooly one year.

Aftor placing of orders aldo ot of tme was wasted i formalities like read permits ete. snd no
urgeney was shawn for testing/inspection of material, lmpression gathered is that matter
was urgent for execotives only tll the placoment of ordar,

i

Entine maiter may also be reported to M/S SAIL for taking necessary action againgt the firm
fortheir involvement in fravdulent activity,

Becunse of easunl spprosch of vadous departments involved in provurement process,
corporation not only ended up delaying the proeurement but alio entered into legal husales,
which could huve been svolded with Hile cave at the thine of procurement, .




Sys Imp Case-3

BHEL Tender Enquiry No. B/4065/2007/5951/V for the supply of Vibration Monitoring
System & Alr Gap Monitoring System for 4 1 100 MW Koteshwar Hydvro Electric
Project. Ref: No: THDC/ VIG/ ENQ(124)/170 dated 22.03.2011

1

51

Contract for Destgn, manufscture, supply, Iransportation, msurance, srection, lesting 8
commissioning of Electre-Mechanival Equipment for main generating wmit for KHEP was
mwarded (o M/s BHEL, New Delhi vide CA mo THDC/RESHAT-186/SUPPLY/AG dated
21.0303.A% n part of said agreement one of the items BHEL had tosupply was *Gnline system
for Alr Gap and Vibration Monlturing of geneeating unit” of Kateshwar HEP. The BHEL in
their bid had offered VIRROSYST M make ZOOM Machine monitoting swstem  for
gencrating unit of KHEP against technleal specifications for system. Z00M s trade mark
of VIBROSYSTM for which BHEL had quoted the price in their bid

In the vear 2008, M/s Bruel & Kjuer was also approved in addition 1o Vilieo Syslem s o
prospective vendor by the project Le. KHEP o the request of BITEL, with the presusmption
that M/& Bruel & Kjaer mark equipment meeéts the technien] requirement. Detalls of
specifications of quoted ftem and requirements were not examined technically wnd
financially at all before giving approval,

AGM (Commercial), BHEL, Haridwar, vide letter No. HW/HYC/2751 dated 27.05.2010
forwarded names of 3 nos, additional vesidors for this particular equipment for thie approval of
THDC, THDCIL, however, mointaimed thar VIBROSYST M make equipment-200M
Machine Maonitormg System as offered by BHEL and agreed b THDCIL onder the
agreemneiil, shonld be preforred over other  vendors, Committes which discussed other
procdusts declared nunyoptions as unsnitable without going intatechniol or finomctal details.

Fventually vide letter no HW/HYC/2574 duted 04.01.2017 BHEL informed ‘THDCIL to
procure the material themselves. Letter has been signed by an officer of -1 level withom
quiting auy approvals

Fallowing issues of import pertaining to THDCIL have emerged out of investigations of the
case which were brought to kind notice of all comeermied for taking corrective actiom-

BHEL quoted only one vendor in the bid and luter requested for approval of more vendors
without bringing out financlal and technical sspests. THDCIL vigilance is of the viow that
products quoted through bids or agresd upon in contract agresment should be adhered o
during the exeeution a5 well. In case BHEL ather PSUs/Private vendors feel that 1heve is
likelihood of changing the brands ete at a later date i should be envisaged and mentioned
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clearly in bid dovuments as well as contract agreemunts. Fecemiul approvals aswere being
ohtained o the said cuse are likely © result in corrup practices. If such changes are
usavoiilable, these shenld only be made after doe delibertions on technical necessities for
changing the products duly discussing the finuncinl sspects. Approach of offictals in dealing
with the sbove matter indleates lack of elarity in dealing with sueh sensitive Issies
transparently. There I8 need for developing transpavent systeas for desling with such
sensitive cases and systennic corrections are requined.

M /3 BHEL seema to be totally unprepared for dealing with emergent sittistions themselves,
Private Player woold definitely have taken note of above shuggish action of M/8 BHEL
THDC would have taken note of in capabilities had it heen a cise with private party instead
of HHEL Amy action proposed sgainst M/S BHEL for not eomplying with comteae
crandlitioms mary plesse be brought out.

It has also been noted with comeern that BHEL after flood situation has absalved themaelves
from taking up any procurement etc on emergont sitaations, i asling THDC officlls to
procure material themeselves st will, Such actions wtween twe PSUs may give tise to corrupt
pemotions withouot bebng able to pin poiut the responsibilitiss, Novw flood {s far from overand
there may be urgency of eommiissioning, but BHEL should be asked to cope up with such
situation being a Mahy Ratus PSU ratherthan secepting THDCIL which is a smaller PSU 1o
be moro efficient. There s need 10 define some competent authority whicl decides the
material to be procured by THDCIL themselves mather than having systemns ot the
comvenirnee of all afficlals of BHEL. Emergent lems need to be clearly identified rather
than guing in for sl procurements on single tender hasts on some reqnest letter from BHEL

BHEL is muking THDC spend money and claiming insarance which wanld he used to pay
back to THIC The nspeet of fighting out claims in right snmesthess has to be monitornd
with BHEL by officials of THDCIL us RHEL ls nut spendding muoney, thy will nod be looser

Apparently, procurement of this equipmient i abso not of emergent nutire, otherwise it was
oot expected to be Hgertig on for dimost twe vears fos proearemet, Impression gathersd
is that BHEL oificials are not able to handle issne of quoting of e particular brand by offer
madeto THDC and arenow trying to shift responsibility towards THDC officials




Sys Imp Case-4

Letter for systemic corrections on empanelment of Advertising Agencies in
THDCIL. Refletter no. THDC/VIG/ENQ(130) /281 dated 30.04.2011.

During the course of mvestigation of o complaint reluted with empanelment of Advertising
Agencies in THDCIL for which bids were opened on 20-08-2011, following issues of import luve
I emerged which are brought to kind notice of all concerned for systemic corrections.

1

32 hids wers recerved as on initial scheduied date of opeming ve. 30.07.2010. 32 bids were
received which were considered less than the expected numbaers and eligibility eriterion
wos Telixed. Last date for submission of bids waz extended and only seven more
wdvertising agencies applied for empanelment, There his not been significant
improvernent in participation by ehanging efigibillty eriteris

On.one hand hidders were being shortlisted by analyzing thelr ereative skills (suljestive
ustessment) and on the other hand more firms were targeted for being maile eligible by
reduring annual tirnover Bmil 1o eligibility erlteria from ¥ 7 crore 1o ¥ 5 cromes { mgihle
issessment). The chinnge in eligibility eriteria aftor priblishing of NIT lhoee bean seen with
ooncern by Vigiloooe, Such practice of change in eligibility critedia without compelling
circumstances and genvine reasons after publishing of tenders should be disconrnged,

Netther the number of firma proposed 1o be empaneled nor the cut off marks for
empmeling agencles wan disclosed 0 sdvimee to prospective bidders. During lust
empuinelment thirtsen agenchs were smmpanelsd and anmber hag been drastically rediced
this time and only seven agencies huve besn proposeéd for empanlment without logical
reasoning being recorded In advance. Vigilanes bs of the view that either sumber of
agenies to be empaneled or the eut off mirks for eacl stage should be decided ol
discloged in ndvance Lo prospective hidders.

Bidders were suppoted Lo be shortllsted after marking them for Stage-11 and Siage-111
Fallowing discrepancies were noted in the system adopted for short Hsting aller Stage-{11-

Evaluation in Stage - 11 1s based oirsubjective assessmint as the cofmumittes changed marks
allotted to bidders without assigning any justification for the same.

Evaluation in Stage -111 iz purely based on the subjective assessment, Maximum Marks
alliswed for stage-111 are 30 {out of total 50 for stage-11 & 111). Commitiee evalusting in
tage-111 12 aware of the scores of stage- T, nomes of the firms being assessed by them for
ereativity ete and at the same time fixes the cut off marks. Thus committee evaluuting
atpge-1T1 has full scope of manipalsting the shortlisted hidders.
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Fumsaaresupposed to be shortlisted after these twostapes, based an the murks obtained in
these twostages. But neither the eut off marks nor expected firms to bie shortlited have
bwewn specified through bid decuments.

Vigilunee b of the view that creativity and such other aspeets viry from design to design
even for the same person, Creativity in individual design submitted by an ageney is not the
reflection of creativity of the firm as whole While selecting designs ete for individual case
urjob such sspects may be of relevance, but empanedment uf firma should be o the basts of
tangible porameters like credentinls, turn over, past performances, infrastrueture, homan
resources ete. Marks allotted for subjective assessment should preferably be nil or kegt
bare mumimum, Any subjective assessment proposed ta e mode purt of shori Uating
should be dona by mamraining secrecy #s is supposed 1o be done for evaluntion of answor
sheets for examinmthomns.

Frocedures and systems for awarding individual jobs w empanelled agencies moy also he
Luid) down to have transparency in award of jobs, Par 8.0 of Bid document mentions that
allucation of jab after empanelment would be as per discretion of THRCIL, which sppears
tabe & non-transparent sysbem,

Thae bids were initially scheduled to e opened om 30.07 2010 amd the empanelment has not
been finalized even after the lipse of more than 8 memths, There has been abmormal dolay
wi finalixng the case, Officers shoubl be suitably guldid 1o etsure speedy disposal of
tender cases in toe bound manner,

Empression guthered during Investigation wis thal nfficials Involved ss Tender Comniites
membiers or evaluating members locked knowledgs of public prociremst svstems and
tailed to uppreciate needs of maintaining tonspareney tn such empansliment. Saitable
trnining eourses of employvees/manngers on procedural kspocts of tendering and legnl
aspects of contrncts need to be arranged a= all departments will have o dial
teniders/contracts in futire
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Sys Imp Case-5

Letter for systemic correction on work of River Dredging at TRT Outlet of Tehel HPP,
Ref. THDC/VIG/ENQ{133) /406 cdated 22.06.2011.

Puring the eourse of investigations of & vigillance case related with work of river dredging st TRT
autlet of Tehrt HPP follivding was observed by Vigilanoe.

The work was justified fur execution because of head loss due 1o inerease in river bed lisvel 13
wins mentoned in the propesal that there wus loss of gross ss well as net heod due b neresse
in river bed lovel ot outlet which ultimately resulted in loss of power generation Le. revenue
lowss, Thee estimanted sast of work was £3.27 Crs

The cast of work was subsequently incroused during execution 16 € 642 Crores after sanetion
of varistions withaut the approval of competent aulhority, The work wae exeeuted up to
Doe-2010 just af the time of impotmd et of Koteshwar HPP and as per last on sccoant bill?
3.20 Crores have been paid to contractor. Asa resnll of finpoundment of Koteshwar HPP the
benefits of head gam werenotuvailabie as confirmed by design department

Exccutinn department at the time of mitiating the proposal sind even before éxoouting the
wiork ditl not calculate the reverne loss due 1o Increase in river bed fevel and vo eost henefit
aninlysis of work was done,

Propasal for sdministrative approval of work was mated through finsnes and design
departments. Design department gave technical suitability for work but did not sk for
calenlations for revenun foss and cost henefil analvsis, Design department dlso did no
suggest Eapention department to consider these aspocts.

Finanee department while granting fimmeial concurrence of worle did ot sk for
ealotilations for revere oss and eout heyefit apalysis.

AL the tme of granting the approval for work in April-2008 and considering the
mmpontdinmt gs taegeted in Sop-2010, the gain in revenue was espected to be loss thim 23
ertres with gain of head of 0.5 m. This |5 aleo o well knowss faet that sward and execution of
work wonld have aiso tken time theroby reducing financial gains from dredging, Availible
mischinery with THDCIL could have boen effectively used for small urgent dredging work
which wos iever resorted to by officials. Effective snd timely utiiation af in howse resourees
could have vielded bonefits and avelded wasteful expenditure mals as payments 1o
contTactar.

Thus, while obtaining the administeative approval crucial uspect of Impoundment of
Koteshwar HPP which made investment financially non viable was completely ignored and
Justification sfwork wae not properly examined by any department involved in planning and
execution of work

Vigtlance is-of the view that such proposals which are justified o the grounds of finaneial
gains should be examined financially by ssing appropriate models bofore approvils.
Crptimarm utilization of i house resourees shomld also be planned by project heads




Sys Imp Case-6
Letter for systemic corrections an NIT regarding —Waork of Data Merging and

Migration of Payroll and Financial Monagement System. Ref,
THDC/VIG/ENQ(129)/472 dated 22.07.2011.

Vigilance exmmined the tendering/REOI process for work of Duts Merger of Payroll & Financial
Managemenl System (FMS) initiated by Manager (1T) vide note dited 24,10 2009, Value of the
work was 2 31,05,000/-. NTT No THDC/RKSH/CC-282 regardiing the said work was telumsed on
02.00.2010. M/s TWS vide letter dated 10.06.2010 ralsed dertnin objsction regarding seeurity of the
mpplication of Payroll & FMS. The firm vide letter dated 09.08.2040 agnin ruised apprehessions
ubotst the security of payroll & FMS.

During investigations following jesues of import had emenged which wers brought to kind nutice
nfall concerned for taking corrective action st administrativi level-

L As per the records it i3 evident that the file has been moving betwesn various departments
anud ooe yenr was passed withour vielding any result. The movement of e was slgggish
and wae not carriod out.on priority basts, but it was in fact taken as a routine issue.

% Notice for REQ] was released on 26052010, Contract Depattmont asked the [T
Department 1o submit TOR (Terms of References), criterin and sub-critevin lor RFP
decumment ineliding macking svstem for preparation of draft RFF doenments. Detajled
TOR was given by 1T departmmt on 04-12-2010 while, this exercise could have been
condneted inatlvance by IT depurtment.

3 Ivhasbeen seen with concorn by the Vigilance Department that in the instant case 1o
aeripusness in expediting and fAnalizing the tmder was shown. “The information was
eolleeted on piecamal baais becanse of which & ot of timié was wasted on enllection of all
tvpeoldnta.

4 M/alndus Web Solutlons Pyt. Lid., Delhi vide lotter dated 10.06.2010 hnd raised issup
roloted o souree code  and eontented that the source cucde for FMS & Paymll was
Intellectual Property of 375 IWS. Legal advice on this aspeet was taken on 07.12.2010
aftera period of B momnth from the date when M/s IWS raised the objection,

5 lthosbeenobserved with concern by the Vigilance Departmient that the tenders/ REO! aro
issued without doing the proper planning & homewsrk. After opening tenders faffirs to
urgency is shown in dealing with the case. Due o lack of planning and coordination
hetweoen vanous departments finalization of the tender got delaved ond had to be
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cancelled eventually after wasting  period of almest one year on the process withount
fruitful results which reflects poor plaming, indecision on part of officials and presents
poor hneage of Corporation amongst vendoms

Faecutives may be suitahty goided to appreciate that the tenders/ REOIs should be invited
lter proper planning homework for gwarding the work in a thne bound manner mid
showld not be bnvited simply for the sake of inviting them.

Vizllance is of the view that valldity period of affors should be judicionsly chosen. Onee
tenders pre invited with pertnin valldity of affers the tendes shold be finalized within
validity of afferm. Extension of valdity should be an exception and temder commilive
should record reasons in writing for not Bndlizing tender within validity. Tender
committes and Acceptmg authorty should specificilly see the reasons [or delay and
recurd his observations on the same duly fixing accountabifity for delay in fimalizarion of
tender. Clause B9 of chapter 6 (evaluation of tender) of “Policy and procedures for
procurement of goods and worksand servioes” deals with snchprovisions to some extent.

There is nesd for developing suitable sdministrative systems for monitoring progress of
wwiand of tenders and secountability for delay should be fixed on case to case bagis. There iz
need for nominating & covener member for each tender case that would be answernhle
for delay in finalization of case and alve shoyld be suthorized 1o report nen coopersiion
from odhir fllow membem or departments o conerrped wuthorities. Clear cut systew for
dealing with tenders aller opentng of tenders need to be enforeed for mch stage with (lme
lzits with elearly defined respansibiiities for officinls dealing with tender ease. Marking
of tepder hiles fo officials other than those involved in decigion makimg shonld prefembly
he avoided.

I'T road map for THDCIL has been developed and for its effective timplementation proper
planning for execation of required warks woold beneeded for which effoctive systems of
tendering and fast disposal would be regquired, Vigihames b of the view to plan execution of
regjuiired works al maero level ass whole sndimplement it in phased manmer so that sues
of conneetivity, compatibility and seeurity ete wre addressed, Hiring of IT troined
munpower thirough REOL/open tenders amd making paymmmits hased on man-hoors cin
also be explored a5 an option. A pro sctive co-coondinating department would be crocial to
sncoessful implementation of I'T road map.




Sys Imp Case-7

Letter for Systemie correction an Plying of taxi for project works sgainst Agreement
No. 06/ Mgr/CEMM THDC/TH /200810, Ref THDC/VIG/ENQ{134)/594 dated 15.00.2011,

fa)

The work of plying of 21 Nos. tuxies for peaject works was gwarded to M/s Vandany
Travels, 14, Shopping Complex. Bhagirathipuram, Tehrl Garhwal vide letter of award no.
614/ THDC, TH/C&MM/ dud. 26.05 2008, Agreement was for a period of ane vear with date
ef startand due dite of completion as 04,08.09 and 03.06.10 respectivaly.

Vehiclis were hired for various executive depurtments and mechanical department was
coordinating.  Some of the esecutive departmints initially took time extensions
Individually for their vehicles from CGM. Finally mechauieal department fiitiated the
propsl an same rdte, berms & conditions for time extension for further one year for the
work of plying of taxies an 18.05.2010 which was approved by CGM [ Projeet), No prroposal
was initiated for fresh tender a2 per the requinemmil of Praject before explring the
completion period.

Tutal pavment made to the contractor tilE 31 03 17 was 2 224,44 192 00. Thus, total positive
variation against agresment valoe of 96,28,000.00 comes to + 178 36%

After obtainiog the approval of CGM Tehri for the extension of period, Execution
department montioned in the proposal that due (o extession of time period thave will b
varuition of 100% against the contraet value, Exeeition department montione! the DOP
clause 7 & 11 of section-V (O8M) vide which CGM has full powess to appirove the variation
within the fimit provided in the contract and Time extension in consultation with finanme.
The proposal of variation was forwarded to planning department for Techinieal checking
Plammning department while checking the proposal mentioned that the time extension case
with o tentative vartation + 100% may be considered up to 03.06 2011, Thus planning
leprtiment also lnked the saristion with time extension,

While checking the proposal of variatioy, Finanee department mentioned (hat time
extension & 100% varistion ease of plying of taxdes up to 03.06.11 has beon approved by
com petent suthority und after approval of Competent Authority checking in Finanee Is not
required, Finance department did pot comment on the DOP provisions for sanction of
variation.

DOP claniee 7 of section V speecifies the power against the Varations during post award
exectition of eontracts relating o works and pucchase due to scope,/ quantity varistions,
Ivew iternsg suhstituted items ete; The details are as gnder:

GM has full power to approve the variation, within the variation fimit provided in the
contmct /LOA, I
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GM hias pover up to an aggregate value of 50 Lac beyond thevariation fimit provided in the
contraet) LOA,

As per the notings of Execution and planning departments the approval fior variation was
10 be otained under BOP clause 7 (o) from OGM. But there was no variation cliuse
provided in the Agrecment, thus on vanation under the contract was permitted under
clause 7in). n thiz case DOP clause 7(h) was applicable according to whicl CGM could
samction vartations op to T 50 Lac beyond the initial value. Thus the sanction of propesed
varntions which tentatively amounted to ® 98.28,000.00 (>350 lakhs ) was not in competence
of CGM, 1.26,16.192.00 has bern actunl varistion ap to March-200 and would increpse
further with time, Thus, the approval of waration was propesed to be mken from the
CGM/Tehrl under wrong DOP provisions by execution & planning departments and was
Hnked with time extensian (clanse 2.0 period ofwork”) by finance,

Similarly contract of vehicles in Koteshwar was nwarded oo 15112008 for e perfod of 12
fnonths Le. from 20112008 ta 18112009 bt total 06 extensions within fwo vears wars
granted. The linal extension for 12 months from 01042011 to 31.03.2012 was grante
without processing fresh teaders:

Evenlually when after representations from various sources when fresh timaders were
invited at Tehri on 230652011 amch liess mtes (approcimately 25% le=) were eventually
accepted resuiting in savings of approximately T 22 lnkhs per annim.

Apparently, officials did oot realize e need for retendecing timely and extended thme
period of working contractor who were In éomfurt zonn to agres for same terms and
conditions desproe rising fuel charges. Under such circumstances 3 i impoctant to note
that alrendy working contractor was petiing additional work without competition but wath
samm ol models /fleats of vehicles which Geld offichals faeiled 1o realize, Most prodent way
wimld have been to go for long period hiring (say 34 vewrs) Initially. But sfier
represintation from: sources  officiuls book setion and after opim teidios ensuned
minimum possible rates, Thos they arve collectively respansiblé for poor planning aod if
they would have inltiated artion for open tendering last yvear itself there wis pussibility of
savings lasl year ftsell but thelr efforts have vielded exeellent deal for THDCEL which is
worth appreciating,

Vigilance had noted some shorfoomings detailed below with concern which weme
eomveved to all comeerned for s table cormective action in futine- 0149

Linking of sanetion of e variatinns to be approved on the pretext of tine extensions as in
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thig case where payments sre linked with time of operation of contract i not seceptable.
Variations having fnancial implieations should to be dealt as per relevant provisions of
vonteaet and DOF for approval of competent muthority, even iTit means seeking post fneto
approvil.

. Hadl the tenders bheen floated with condition for hiring of vehieles fora longer period of 3-4
years instend of one year much lower rates could be expectod at that stuge as there was
assurance of usiness/ engagemant of vehicles for longer period, Shuilar prineiples nesd
1o be applicd in otier areas of hiring and need ik to be realistically assessed with tonders
are flouted necordingly, Hiring objects/ services for limited period and then extending
time poriod without fresh tendering is lable to be viewed with suspicion, By such action
“eveel pliying field" sppears th have been deniod to various other bidders by subsequent
extetslons, THUCIL while hiring vehicles for other projects ke VEHEP and PSP may
lizsep these issues under considerution,

. Same of the executives directly vook extensions from CGM without routing through
eoordinating Mechanical department or C&MM, As far as comtmet management is
cancernetl, thers appears to be lack of coordination between various depurtments such s
execution departments and CEMM, Fstensions wire being direcily processed by
execution without routing through CEMM or coordinating department which alss
resulled jo temptation for easler solution of extension by execution depurtment, Contruet
was not being managed is awhold by anvbody.

There was huge difference in rates of hiring of taxis st Koteshwar and Tehrl which was
spattind by nfficiale very Iate. Thongh there were some differences |0 terms and conditions
{nneh as usage difference a8 vehicles al KHEP are expected to be nsed for extra Kms
compared o Tehri and there was slight difference ln model year) but there appears 1o be
totil lack of communication belween different CEMM units of Koteshwar and Tehel
liscseteed insame vicknity.

. GOC {General Conditions of Contract) are being changed from contract to contract as &
resnll these are no more grnernl in natoare. Old GOC of THDCIL igsued 1 1893 has gone in
votal disuse 1tis 2 ysual practive 1 have GOC for a corporation so that execitives are well

versed with il and sre able to act scoondingly in routine matters of contract mansgament
with comfort. Action needs to be initiated in this regad.




Sys Imp Case-8

Warks of Dewatering of Power House & Dewntering at ont let of diversion  tunnel
awarded to M/s Bharat HPP Pyvt. Ltd. on single tender basis - Regarding. RefMetter No:
THDC/VIG) Eng (132)/ 646 dated: 03.10.2011

Fallowtng two works were iwarded unider KHEP on single tender busis to M /s Blurat Hyilel Praject
(P} Lac The awnrd of works was approved by the Chief General Manager under powers delegated
it flood vide ltter Mo THDC/RKSH/CS/ F-127(A)/405 duted 22 23 2010 formwarding of works of
emergent mature up (o ¥ 5.0 Cran single lender basis-

Drewatering and silt removal from Pover House stilllng basin, TRC snd Power  Intako ares
ete. at Koleshwar HEP. vide Letter of Inteni No THINCIL TebolCOGM/ 2000/140 Pusted
25.09.2000

Dewatering st outlet of diversion tunnel for constrection af Tkolation wall at Koteshwar HEP,

costing T62,04 08200 awarded vide Lotter of Award Nn,223/ AGM{EM)/Tehoi/ THDC/ KHEP
dated 24 12 10

Hased on the investhiathons done following irvegalarition wery estnblished-

Works awnrded on single tender basis to M/s Bharat HPP 11d was included in seope of work
of M/S PCL. Even if these warks were to be got exeouted by some other agmney on ourrent
markel prices because of incupacity of M8 POL, excess smoung spunt shoald bave besy
bisaked o risk and Cost of M/s PCL as per specinl arrnngement made for the contract, Excess
amoant hus now been honked under risk and cont after intervention of vigilinee

Rednonnhility of rates awarded (i the work vide letter of Intent No THDCIL/
TehriCGM/2010/140 dured 25.00.2000 to M/8 Bharat Construction: Company' for ftem of
removal of shudge was not sssessed properly.

In this regurd fullowing issues of consern wers broughi to kind notice of all sopesrned for
taking snitable comrectivegetion imder intimation to Vigilanoe-

Fleld afficiala at KITEP still seen 1o have a mind set that works are heing executed on Risk
undl Cost of same contractor therfore; reesonuhility of rates is not significont. This plhew ix
ot acceplible. Reasonnbility of rotes is also significant for exeenting sny work ynider Risk
and Cost. The baste spirit of going for Riskam Cost of same contractorin KHEP was that the
isanen of reasonahility of rates would ot atfee as ermimctor b part of payments. THRCIL
does nol have adequate money of contractor for deductions es amoant of Risk and Cost s
alrendy exceeded limits. Under such cireumstances it is expected to be long Ineal prrocess 1o
aetually reeover maney from contractor; thevelore, spending ressommble amonnt of momey at
current market prices becomes more slgnificant.

Apart from CPO, Empowared comimittee und other officials of Civil Enge department also
failed 1o notice that expenditure is to be booked under Risk and Cost of eonbractor of civil
wotks. Agenild items of meetings of Empowerted Commilttes should be carefully deult wort
contract provisions of Chvil Works of KHEP, Officials of civil enginee©ing department iuss
conmment while putting wp agenda items through OPO in this regard and members of




E

]

empowered comimitiee musl examine oll the agenda Bems w_r.t provivion of agreement of
civil works.

Warks awnrded on single tender were executerd by inechanical department ind apparently
becanse of thik reson; officials of civil engineering department ind empowsred committes
i) not deliberate on the izaue further. All sueh works which were in wope of eivil works
contracl) executed o facilitate civil works comtrastor and lisve Deen executed by othor
agemeles should be examined by respeetive departments before fiml roconcillation. Ther
ure chances of such lapses in other works eveeuted by departmests other than chyil
enginesring

Offictaly of mechanical department when questioned by Vigilanes entegorieally stated thut
they wern not well equipped 10 cirry out such works. Officials of finance and planning
department tool similiy stunes sl trisd (o shift respanaibility of estimathion of rates entinedy
on oxecution departnent. 1t s ot appropriate 1o assign works to departments not well
cotversant with e exeention especially when other expert depariment for the job is
wvailoble. AL the same time taking such eveuses by gualified engineering graduaies and
oxperts of finanes depurtment for tivial worie like dewntering/ slodge removal ete have o
bt seen wilth conoemn from the professiorml conmpetence polut of view,

Offictals of mechanical department could not estimate the rates of smapie sctivity of removal
of sludge and compared rates with selectively high rates of item of silt renmvval from
sedimentation tank awarded by LIVN for site speeifie work. Finunee and planning
deparmment also aecepted theplin Uit rates of shidge removal cannot be estimated. Anibyss
of rates ut mnero level and eomimon sense would have given the iilea of rsanalle rates st
maero level, Executives should be suitably gnided to prepare estimuates judiciousty and
conmider rtes of items similarin nature for comparison, During execution proper record
keeping und documentation was not done to wssess the rates of the tem, When all officers
tadl failod in rate analvsis, they shiould have tried to estimate rates for future: works based o
mnnpower, machinery and other requiremenin, for which proper documentation was
needed,

Para 8.5.2 of THDC Procumument policy 2009 mentirms that reasonmhility of rates should not
be justified un the basis of works awarded under emergent situatione At present in LOA ar
Contract Agreement there 18 oo system of markiog that the males swended should not be

eonsidiered for future comparison. This nevds ta be laokod fito md o saitable system shogld

b devised.
Officials are not making timely and relovant corresponidenes with eontraetor on legal
matters which may be utilieed by contractor at later stages to his advantage during
arbitration/ cont oeses. Officials need w be sensitized regarding these nsports very
sperifically,
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CORRUFTION THRMITES (UR NATION

Undoubtedly today the word sorrugption wirrmnts masimum possible grosrmatical prefives, suffias to
gt dofined. it has reachod to the lewl where rovens Jooks next to impossible. In our country the
tiom s eonuered up the kntus nfuntliqlﬂtnhim&ummlﬂudﬂ.mmhmln!llu macro/bilg
dieals involving public fanda. 1t has crossed or got crossed the fimit of its semantic anatysis. Who have had it
lnppened and wiy and when? These questions arourgently o be ad dressed boforeil bocomes worst:

It i unanimously asserted by all and also evidenced that the cornmption has been prevaifing since
lmmemorable age/eru in different synonyma, Irrespective of the guestions about who originated or
tathered it from where snd when and also why? it should be wholeheartedly agroed that time has
emerged to chalk out o corrupt-proof nusehanksm 1o weed out the eorruption,

Carruption s not morely passing the money under the table, bBeihing somebody ting utdue Bavour
ur benefits, velumarily doling out bnlirert gifts with bidden motivatbon, igh nomw-a-days
corruption involving funds has become hot potato hefore ns, the sctivities such e sepotism, ooy
twundering, bock-murketing business |ncluding food adulterstion or any ether “thanighy nil:?r
pravtices with greedy self-interested motivation or violent desire for nume and fone also creniionaly
mean the corroption.

In other words, we can deseribe that in the eompetitive soclety which s under easund and nnaecountalils
gevermsmnee, asnb stroetued poor person bribes either (o get ihe work done bn easy way without a long
(e, toachieve something in anfairmenning, W skip the souting ling process or e possess something
by irtmoral/unsthical way. In Ladia, corruption distingoishes ne eelighon, esste, enlour, creed, social
statys or any other segment. | belongs to all ond also in vies versa. While wis bother that corruption
deftorionutes the system, we sl know Gt the corruption fis Deen stealthily systemieed. Not to
natonigh theee are well-lonown Bt urtold verily sckiowledyged sod justified corroptioos in every affice
dealing with the public
Disregarding s inplomentation, we have better ind harshee Liw agaimt corraption, But only baw con't
alome deal with the cormupting lke other sockal exdls such o cante sywrem, dowry, child Inbonr ete.
Uniess, utmimt collective effirts are taken, oormiption will continue nat only 10 slow down thn;:r::rmu
Disil il sl ] At pervrermiggnity of wur eountry @ wiell. Besides other forimmis, tha Liow, the society and alin
thitedication musat taks position agninst corruption.

Firstly tha lawmmst be ansended i offective munmer and the agencies dealing with the corruption cases
tinuat enfoy 1he fullist mumity. Our conntry hos withessed mither experbenced the stories of whistle-
blbvers and the destindty of the persons who sand againat the iigher beved commuption, The successive
povernments miseraldy failed to take up the suliigct even 1o diseuss in partimment. And *F detbe 1o
prostective imechanlion las been fromed nor oy govornment hae gives serioos thought on it Ay a result
of it, the public has s way-lsid sttilude on cormuption matters.

Ao the soctety bins o big and res ble role to pluy, The cormpts mizst be identified 10 be socially
outeant go thot they romatn uf L They should be looked down s watouehable and be gipslal
aromnd 0 that they mnst malize thit the satisfaction has more valos thun instan Tupmness in fife, The
mmoral valises must be hold in esteem, In courtry ke Indis the moral values ave slwnys matter of hack-
ml:l'l am| the !ruudm mluhl:'utni lnlmnil. thire iuiw’ln thiit “Unless n robber corrocts himsel,

ing cun't bestopped”. An honest will never mortgage his self- pespect formoney oramyvother mods of
bribeeand & dishanest will be kn sheer opposite e e
Finally aud firnly, e education system should invvarporate in s conrss the nead of movement agatost
thecorraption. The sindents shonld be taught how vorruption eats into the vitals of conntry hampering:
(heprrogress and alan corruption ks o common anti-nnonal creature,
Tt us pledge to put our hends together wigainst corruption. Biling which we all may withess
miscarriaging of *The (iremt Lndia®

A. JOHN DAVID

Manager(EDOP), PEA Depte, KHEP, 9
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g1/0211
Sub: Transparency in Tendering Sveiem
There have been instances where the equipment/plunt to be procured i of complex nature
and the procuring organtzation may not possess the full knowledge of 1he various techmica)
wolutiom wvallable 10 the market (o meet the desired objectives of & transparent
procarement that ensures valoe for money spent sunultanssusly vesuring upgrmding of
technology & capacity bailding,

3. The Commission advises that insuch procurement cases where techmcal specification need
to be itermted more than omce, It womld be prudent to invite expression of interest and
proceed to frmlise specifications based an technical discussions/ presentations with the
experienced numufncturers/suppliers in & transparent numner. In sach cases, b stage
tendering, ncceptalile bechnical solutions can be evalimtod after ealling for the Exprossion af
Interest(EOD) from the leading experienced and knowledgenble manufneturers suppliers
Iy thee fieled of the proposed proenrement. The browl ohjectives, constraints ete, conild be
published while calling for EOL On peceipt of the Expressions of Interest, technicsl
dincussions/ presentation may be held with the short-listed mamofacturees/supplicss, who
wre perin Beie considersd technlonlly and linanclally espable of supplying the material or
exeenting the proposed work. During these technival discussions stage the provurement
agmey may also widd those other stabie holders in the discussions who could sdd valie to the
decision making on the varous technleal aspoets gl svaluntion eriterin. Based un the
diseussion/presentations so hold, one ar morn accepinhle téchinical solutions conld be
decided upon laving down detalled technical specifications for each néceptable tochnical
solution, quality bench marks, warranty requirements; delivery milestones ete.. In a manner
that s consstent with the objectives of the transparent procurement. At the same time care

B




shimld be laken (o make the specification generic in nature so a8 (o provide eqoitable
apportunities to (he prospective biddem. Proper recotd of discussions / presentations aind
the process of decision making should be kapt.

3 Ooee the bechmicil specifications and evaloation criteria are Gnalised, the second stage of
tendering couild consist of ealling for technn commiercial hids ns per the vdual tenilering
system under single bid or two bid svstem, as per the requiréement of esch oase. Final

selection at this stage would depend upon the quoted finoncial bids and the evaluntion
matrix decided upon.

4.  Commission desires thal organbations formulate specific guidelines and eircalate the same

to-ull eoncerned before going abead with such procurements
lﬁlL(Ll
{Anil Singhal)

Chief Technionl Examines

Ta

All Secrelarios of Ministries) Departments
All CEOs/ Hesds of Organisntinons
All Chiet Vigilanee Officers




Wo., H-11-CTE-SH-100
Central Vigilanee Commission

Salarkts Bhawan, Block "A'
GPO Complex, LN.A .,
New Delhi-110023

Dated the 17° Feb, 2011
Ciroular No, 02/02/11

Sub: Mobilization Advance

Commission had earlier 1ssued guidelines on graming of "Mobilization Advance’ vide
OM No. ULIJPOL/ 1B dated 08121957, OM No, 4C0--CTE-2 dated 08.06.2004 and OM
No, ACCH-CTE-2 dated 10.04.2007,

=% The matter hos been further reviewed and 1t has decided by the Commibesion that

following ndditional guidelines may be followed in case of grant of Mohilisation
Addvance,

(i)

(i)

(il

The Hank Guarantee ete. token towards security of Mobilisation Advaice
shouldbe at least 110% of the advance so ne 10 enable recovery of not only
principal amount  batalso the interest portion, if so required.

The mobilisation advanee should not be paid in less than two instalments except
in special cirromstances for the reasons jo bo recorded, This will keep chieckon
contractor msatifizing the full utilisation mivance when the work is delayed
considerably.

A clunse [ the tender etquiry and the eontraet of eases providing for interest
free mobilisation advance may be stipulated that if the contrect is terminubesd
dueto default of the contrmetor, the "Mobilisation Advanes’ would by desmed ps
mierest bearmy advance st a0 interest mite of W{to be stpuloted

depending on the prevailing rate ar the time of issue of NIT) 1o be compounded
uarterly,

m

(Anil Singhal)
Chief Technical Examiner




Na.07/VG /052
Central Vigilanee Commiasion

Batnrldta Bhawan Block’A’

GPO Complex, TNA
Wew Delhi-110023
Dated 11/03/2011
Cireular No, 03/03/11
] Subjerct - Expeditious disposal of coses involving poblie servants due to rotire

Aftention = fmvited on Conmmission's eireuln of even No doted 27002007 whens in all
Ministries/ Departments/Crganisations were Impressed on the nesl for expeditions
eamplefion of disciplinary proceedings/ detion, particularly against offieial Tkely to retive.
Commission seeking it advice ot the last moment and sometimes even o fow dayi before
retireremnts of officers

2. The Conmumiasion Jues taken a serions note of such lax attituds an the pasrt of CVOYs /DAs in
muking such referonces which lesves no pplion for the Commission, except to expmine the
case in o hurry. Surh delaved reforences ultimuately result in situstions which either serve to
the advantage of the suspect public servants/ charged officets{SPSCOs) or Initiation of
dizciplinary proceeding ot the fag end of service of an officer

3. While reiterating its eurlier instructinns in the regard, the Commission emnprhandses that the
vigilance functionaries as well as administrative authovities concermed shunild priocitise
their setivities of conducting investigatiom and disciplinary action so 9 1o sveid such late
referenices b0 (he Commission. Undue delays on part of sdministeative suthorities, n
deallng with vigilanoe malters/ disciplinary cases, will hescetorth be viewed seriously by
the Commission and it woold be constrmineéd to teke an pdverse view of
CVOs/ Administrative authorities for such avoldable deloys.

4. All CVOs/ Administrative Authosities shoulll ensure strict compllanee o the sbove

Hesbractions, |
b1 . tl" "

(1. Vinod Kumar)
CHfcer on Special Duty

‘ s

All Secretaries/Hend /CMDs of Ministries/Departments, PSU's/ Hank/Autonomous
organisationkete

All Chief Vigllanee Officers of Ministries/Deportments/ PSUNs/ Banks Autonomous
arpanisations ele.
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Cireular No 0B/DE11

Sithject: Seleetion and employment of Consalinnts,

fnl

(D

The issue of role and professional Hability of eonaultoms in government contracts hes bean
wntler conshderntion in the Commission for gulte sete time. Thi Commissinn bas decided
that inllowing guidelines, be kept in view finulizing the contract for engaging consultants
Conflict of Interest. The consaltant shull not receive any retmineration in comnection with
the assignment expect #s provided In the contract. The consultant and tts affiliates shall not
engige in consulting or ather sctivities that conflict with the interest of the employer ander
Hie contract.
The contract shall inchade: isborm lim turure engagement of the consultant for other
services romilting from or v related to the Brm's consulibiog services In accordanee with
following requirements:- _
The eomsultants shall provide professional, objective and impartlal advioe s ot all e
hold the emplover's interests paromount, without any consideration for futare work, and that
n providing sdvice they avoud confliets with other assignments and thedr own ntereds,
Conmiltants shall not be hired for any sssignment that would be in conflict with their prior or
ﬂm!ntuhlmunmtnull‘u'.reu_mhlg:.urmlrm:y se them in g position of being unable to
out the nssignment in the best interest of the emplover, Without Himitation on the
ﬁ?ﬂlm’ of the Inregtring, cousultants shall not be hired under the eireamstanees set forth

Conflict between consulting activities and procorement of goods, works or non-

consulting

{i.e..services other than consulting services covered by these Guidelines) - A firm
that his been by the employer to provide gouds, works, or nop-consubting services for
A project or te that directly or indirectly controls, is controlled by, or is unider
comumon conteol with that firw, shall be disqualified from providing consulting servlees
resafting from or directly related to those goods, works, or non-tonsulting services.
Conversely, o firm hired to provide mnmdﬁmmﬁmfmthurwpnnhnnﬂmphmmnmi
of w project, or any affiliate that dircetly or indirectly controls, is controlled by, or s ander




[

porvmon control with that firm, shall be diaquadified from subsequently providing goods, worksor
services (other than consulting services eovered by these Guidelines ) pesulting from or directly
related to the consulting secvices for such preparation or inphementution, This provision does not
upepsly b thie yasrbons firms (conanbinnts, contrectors, or suppliend which togethes ave perfamung
theconirictors obligationsunder s timnkey or design and build controct.
Conflict umong consulting sssignments - Neither consuliants (inchuding thele persommel
il sub-consultants), noc any oifiliate that directly or mdirectly controle, i controiled by, ar &
wnder comman eontrol with that firm, shall he hived forany assiprment that, by s s, poy be
in comffict with pnother assigorment of the consultanis. As an examplie, consulionta psssting o
employer in tJ:v.:dEhuli;u:.hn of pubilic assets shall pelther purchass, nor advise purchusess of,
such sssete. Stmilarly, consultints hired to prepare Terma of Referenceé(TOR) for an essignmend
shial st he hired for thee ssdgnment lo question.

(i) Relntionship with Employer's staff - Consulinms (including their experts and ofher

personned, and sub-copsitamts) that have @ dose business or family relationship with &
professionol staiffof the Emplover{or of the profect Implementing ugency) wha are divectly o
inulirectly involved i amy part of: {i) the preparation of the TOR for the assggument, (1) the
sudeetinn process for the comtruct, v (lif) the supertsion of sueh contract may not be swarded a
contract, unbess the conflict memming from this relstionship has been resolved 4 manter
seceptahle tothe Emplover throughout the selertion process and the execution of the contract.

(iv) A consultant shall subimnit only one propesal, eithor indvedually or as o oot vwntume

(b}

.

partney i anuther proposal. IF & conspltant, ncluding o Joint venture partuer, sabmbts o
articipates in more than one proposal, all sueh proposals shall be disgualifiod. This doesa't,
wwever preclude & consulting firm o participate eos sub-consultuot, or un individual to
participate nd o tram member, in more than one proposal when circumsiances sty and o
permmiitted by the RFP.
Unfair Competitive Advantage - Faimess aml fransporency in the selechon jrocess
require thut comenltints or their affillstes competing for & specific asslgiment da pot derive s
competitive advantage from having provided consulting services relited to the sssignment in
speestion, To that end, the Employer shall nudee svatlable tooall the short lsted consuliants,
togother with the request for praposal all informiation thot respect give @ consiltant o
competitive advinmtage.
Professionnl Liability - The consulinnt is expected to garry out e assiginment with due
diligemee and in sccordance with provailing standands of the profession. As the cormmltamt's
lishsilbey tor e Enpployer will be governed by the applicabile liw, the contract nesd not deal with
this matter, The client {purcheser] may, however, prescribe othier liabiliies depending on the
socpuirement (n ench case without any restriction au the Consultant’s: lakility s per the
appbicaiie law.

The Commission ilesires thit theabove guidelines be brought inte the notioeof all coneerned,

I'E;.;‘.‘l."“__
(4. Vinod Kumar)
Officer on Special Duty

All Chilef Vigilance Gificers of Ministrles /| Department / P'SUs / Banks / lpsuranes
Companies / Alitonomous Organigations [ Secieties [ UTs

All Secretarios to the Govesnmetit of India,

All CEOs f Weads of Onganiention of PSUSs [/ Bunkbs / Insurance Companii st




No TE (NH)2011 /Recoveries /144 252

Central Vigilanoe Commission
Satarkta Bluswan, Rlock A,
GO Complex, INA.
HNew Delhi - 110023
Dated the 12° Bept 2011
Cirgnlar no No.11/08/11

Sub:- Recoveries arising out of intensive examination eonducted by Chief Technical
Examiner Organisation (CTEQ) of the commission

lnstanoes have come to botice that some organizations while notifying / effecting
recoveries from the contractors bills indicate that the recoveries are conssguent to the
observations made by ithe CTED.

In this commection , [tmoy be nited that the contmets sre primurily betwesn the executing
agency and the contractor. Any endorsements that the recoveries are being made at the Instanee
of o third party could weaken the deparunent’s case during arbitration or court proceedings.
Further, the ubservations / advice of the Commission are required 10 be considered by the
exvoiting agencies tn torms of the contract anid recoveries are to be enforced as ndmissible as per
the conditions of the contraet, The vrganizatinns sre advised that Justification / reasons for
recoveries in Hne with contract claises should be recorded while notifving / effecting recoveries
| from tho contrantors.

! Lt is peguested thit these instroctions may be netified o all concemed. 1| \

[Anil Singhal) |
Chief Techmicn! Examiner

To
All Chief Vigilance officers Heads of organisations




“Feannet .'.';;t'w.lf; anvihing hut the ruth, | oannot

turn back an my duty just to please some one. '

TLaIT Wy M Wild
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Vigilance Department

THDC India Ltd.
69/2, Lane No. 4,
Teg Bahadur Road, Dehradun
Toll Free No.: 1800 180 4148




