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Sir,

Please find enclosed herewith, under affidavit, the Petition under section
79(1)(f) of the Electricity Act 2003 for (i) approval of “Change in Law” and (i1
seeking an appropriate mechanism for grant of an appropriate adjustment/
compensation to offset financial/ commercial impact of change in law events
on account of imposition of water tax as a result of operation of the
“Uttarakhand Water Tax on Electricity Generation Act, 2012"in terms Power
Purchase Agreements entered by THDC India Limited in relation to Tehri Hydro
Electric Power Project (1000 MW) and Koteshwar HEP (400 MW) with different
beneficiaries read with Central Electricity Regulatory Commission (Terms and
Conditions of Tariff) Regulations, 2019 and Order dated 12.07.2022 passed in
Special Appeal No. 149 of 2021 by Hon’ble High Court of Uttarakhand.
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Distribution list:

1. | Chairman & Managing Director, 93 | The Chairman,

Punjab State Power Corporation HPSEB Limited, Vidyut Bhawan,
Limited, The Mall, Patiala - 147001 | Shimla-171004 (HP)
(Punjab)

1. | The Chairman, Haryana Power 10 | The Managing Director,

Utilities (DHBYHNL & UHBVHL), Jaipur Vidyut Vitran Nigam Ltd.,

Shakti Bhawan, Sector 6,Panchkula - Vidyut Bhawan, Janpath,

134 109 {Haryana) Jyotinagar, Jaipur-302005
(Rajasthan)

3 | Chairman & Managing Director, 11 | The Managing Director,

Uttar Pradesh Power Corporation Ajmer Vidyut Vitran Nigam Ltd.,

Limited, Shakti Bhawan, 14 Ashok Old Power House, Hatthi Bhatta,

Marg,Lucknow - 226001 (UP) Jaipur road, Ajmer-305001
(Rajasthan)

4 | Chief Executive Officer, 12 | The Managing Director,

BSES Rajdhani Power Ltd., Jodhpur Vidyut Vitran Nigam Ltd. ,
BSES Bhawan, Nehru Place, Behind MNew Power House, Industrial Area
Mehru Place Bus Terminal, Jodhpur-342003 (Rajasthan)

New Delhi-110019

5 | Chief Executive Officer, 13 | Principal Secretary (Power )Power
BSES Yamuna Power Ltd.,3rd Floor, Development Department
Shakti Kiran Building, Karkardooma, (PDD}), Govt. of JaK, Civil
Mear Court, New Delhi-110092 Secretariat, Jammu -180001 (J&K)

6 | Chief Executive Dfficer, 14 | The Chief General Manager
TATA Power Delhi Distribution (Commercial) Madhya Pradesh
Ltd.,33 KV Grid Sub-Station Power Management Company
Building, Hudson Lane, Kingsway Limited (MPPMCL), 3rd Floor, Block
Camp, Delhi-110009 No. 11 , Shakti Bhawan,

Rampur Jabalpur- 482008 (MP)

7 | Secretary (Engineering), 15 | The Managing Director,
Engineering Dept., Chandigarh Rajasthan Urja Vikas Nigam Limited,
Administration, 1st Floor, UT Vidyut Bhawan, Jiyoti Nagar,
Secretariat, Sector 9-D, Chandigarh- Jaipur- 302005 (Rajasthan)

160009
8 | Managing Director, 16 | The Managing Director,

Uttarakhand Power Corporation
Ltd., Urja Bhawan, Kanwali Road,
Dehradun-248001 (UK)

Jammu and Kashmir State Power
Trading Company Ltd.,PDD Complex,

Bemina ,Srinagar -190010 (J&K)
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Sub: Letter of authorization for filing of Petition.

Sir,

| O

Y EARS OF
CELEBSATIMG
THE MAHATHA

7.12.09.2022

This is to inform you that Sh.Mukesh Kumar Verma, Addl. General Manager

(Commercial), THDC India Limited is authorised to sign the Petition in respect of

seeking an appropriate mechanism for grant of an appropriate adjustment/

compensation to offset financial/ commercial impact of “change in

law" events on

account of imposition of water tax as a result of operation of the “Uttarakhand Water

Tax on Electricity Generation Act, 2012" in terms Power Purchase Agreements
entered by THDC India Limited with beneficiaries of Tehri HPP (1000 MW) and

Koteshwar HEP (400 MW).

This is being issued with the approval of competent authority,
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BEFORE THE HON'BLE CENTRAL ELECTRICITY REGULATORY
COMMISSION

PETITION NO. OF 2022

IN THE MATTER OF:Petition under section 79(1) (f) of the Electricity Act
2003 for (i) approval of "Change in Law" and (i)
seeking an appropriate mechanism for grant of an
appropriate  adjustment/ compensation to offset
financial/ commercial impact of change in law events
on account of imposition of water tax as a result of
operation of the "Uttarakhand Water Tax on Electricity
Generation Act, 2012"( AdhinlyanSankhya 09 of 2013)
in terms Power Purchase Agreements entered by
THDC India Limited in relation to Tehri Hydro Electric
Power Project (1000 MW) and Koteshwar HEP (400
MW) with different beneficiaries read with Central
Electricity Regulatory Commission (Terms and
Conditions of Tariff) Regulations, 2019 and Order
dated 12.07.2022 passed in Special Appeal No. 149 of
2021 by Hon'ble High Court of Uttarakhand.,

IN THE MATTER OF:
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The Chairman,
Haryana Power Utilities(DHBWYNL & UHBVN L),
Shakti Bhawan, Sector 6,

Panchkula - 134 109 (Haryana)

Chairman & Managing Director,
Uttar Pradesh Power Corporation Limited,
Shakti Bhawan, 14 Ashok Marg,

Lucknow — 226001 (UP)

Chief Executive Officer,

BSES Rajdhani Power Ltd.,

BSES Bhawan, Nehru Place,

Behind Mehru Place Bus Terminal,
Delhi- 19

Chief Executive Officer,

BSES Yamuna Power Ltd.,

3™ Floor, Shakti Kiran Building,
Karkardooma, Near Court,
New Delhi-110092

Chief Executive Officer,

TATA Power Delhi Distribution Ltd.,
33 KV, Grid Sub-5tation Bullding,
Hudson Lane, Kingsway Camp,
Delhi-110009

Secretary (Engineering),
Engineering Dept.,

Chandigarh Administration,

1% Floor, UT Secretariat,

Sector 9-D, Chandigarh-160009
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10.

11.

12,

131

14,

Managing Directar,
Uttarakhand Power Corporation Ltd.,
Urja Bhawan, Kanwali Road, Dehradun-248001 (UK)

The Chairman,
HPSEB Limited,

Vidyut Bhawan, Shimla-171004 (HP)

The Managing Director,
Jaipur Vidyut Vitran Nigam Ltd.,
Vidyut Bhawan,

Janpath, Jyotinagar, Jaipur-302005 (Rajasthan)

The Managing Director,

Ajmer Vidyut Vitran Nigam Ltd.,

Old Power House,

Hatthi Bhatta, Jaipur road, Ajmer-305001 (Rajasthan)

The Managing Director,

Jodhpur Vidyut Vitran Nigam Ltd.,
New Power House, Industrial Area
Jodhpur-342003 (Rajasthan)

Principal Secretary (Power),

Power Development Department (PDD),
Govt. of J&K, Civil Secretariat,

Jammu =180001 (J&K)

Chief General Manager (Commercial)
MPPMCL, 3™ Floor, Block No. 11

e
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15. The Managing Director,
Rajasthan Urja Vikas Nigam Limited,
Vidyut Bhawan, Jyoti Nagar
Jaipur-302005 (Rajasthan)

16. The Managing Director,
Jammu and Kashmir State Power Trading Company Limited,
PDD Complex, Bemina
Srinagar-190010 (Jammu & Kashmir) - Respondents

LL :
I. CONSPECTUS OF THE PETITION

1. THDC India Limited (“Petitioner”) Is a company incorporated under the
Companies Act, 1956, and a generating company within the meaning of
Section 2{28) of the Electricity Act, 2003 ("Electricity Act”) formed as a
joint venture between Government of India and government of Uttar

Pradesh.

2. The Petitioner has setup1000 MW of Tehri Hydro Electric Power Project (4
X250 MW) ("Tehri HEP") and 400 MW Koteshwar Hydroelectric Power
Plant (4 X 100 MW)("Koteshwar HPP") located in the district of Tehri -
Garhwal ("Projects”) in the State of Uttarakhand. In addition to said
Projects, Petitioner is at advanced stage of commissioning of the Tehri

Pumped Storage Generating Station of 1000 MW ("Tehri PSP"). The
Tt
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entire generating stations of the Petitioner are scheduled to have an

aggregate capacity of 2400 MW,

3. The Petitioner is filing the instant petition on account of Change in Law
event occasioned as a result of operation of "The Uttarakhand Water Tax
on Electricity Generation Act, 2012" ("Water Tax Act”). A copy of the

Water Tax is annexed hereto as Annexure-1.

4. The Petitioner states that the Government of Uttarakhand Issued
Notification No. 32/XXXVI (3)/2013/67(1)/2012 dated 28.01.2013 for
Uttarakhand water tax on non-consumptive use of water for electricity
generation. The same was passed by the State of Uttarakhand on
25.01.2013 which eventually came into force on 15.08.2015.
Subsequently, Irrigation dept., Govt. of Uttarakhand vide Notification no.
2883/11-2015/01(50)/2011 dated 07"'Nov'2015 had fixed the rate of

water tax. A copy of notification is annexed as Annexure-2.

5. Being aggrieved by Water Tax Act, Petitioner had preferred Writ Petition
No. 187 of 2016 before the Hon'ble High Court of Uttarakhand ("Hon'ble
High Court”). The said writ petition was dismissed vide order dated
12.02,2021. Against the said Order dated 12.02.2021, Petitioner had

preferred Special Appeal No. 149 of 2021 before Division Bench of the

Hon'ble High Court.

6. Vide the order dated 12.07.2021, Division Bench of Hon'ble High Court
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stayed the operation of the Order dated 12.02.2021.

7. Subseguently throughan order dated 12.07.2022, Division Bench of the

Hon’ble High Court modified the interim orders and directed as follows:

23) We, therefore, direct that each of the appellantsy writ petitioner
shall file their respective affidavits clearly stating, whether, or not,
they have recovered and passed on the water tax levied by the State
under the impugned legisiation to their customers. They shall also
place on record with their affidavits their applications made to the
appropriate Commission for determination of tariff, and the orders
passed thereon by the appropriate Commission to show, whether, or
not, the said tax has been passed on by the appellants ta thelr
consumers. The affidavits shall befiled not later than two weeks, ﬂ]g

demands_raised. The “ rrears_shall ;gg iﬂg Eﬂ]d 1[' ithin four
weeks, without prejudice to the rights and contentions of the
parties, They shall also, nw;gmm

femphasis supplied]

B. It is submitted as per aforesaid order two categories of generators have

been carved out by theHon’ble High Court for recovery and payment of
A
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9,

First category of generators contains one who have collected water tax
from its consumers/beneficiaries and second category contains
generators who have not collected water tax from its beneficiaries till the

date of Issuance of the said order dated 12.07.2022.

10. Since, the Petitioner had not collected any payment from its

11,

12.

beneficiaries, it falls under second category of generators as per the
Order dated 12.07.2022 passed by the Hon'ble High Court, therefore,
stay of recovery of water tax till 31.07.2022 has been granted to it.
However, Petitioner has been directed to commeance payment of water
tax dues from 01.08.2022 subject to final orders of the Hon'ble High

Court in terms of the Water Tax Act.

In light of the above, as the Petitioner is now liable to regularly make
payment of water tax from 01.08.2022 as per the levy prescribed
under the Water Tax Act, therefore, the same by operation of law
qualify to be a change in law event. In view of the same, present
Petition has been filed seeking recovery of the compensation on
account of levy of water tax and appropriate mechanism for grant of
compensation to offset financial/ commercial impact relating to the

said levy on the Petitioner.

It is humbly prayed before this Hon'ble Commission to kindly allow the

present petition and pass suitable directions in relation to the same.
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I1.

EACTS OF THE CASE:

The facts leading to the filing of the instant Petition are briefly set out herein

below:

13.

14.

That the Petitioner has developed Tehri Power Complex, which

comprises of Tehri HEP, Koteshwar HPP, Tehri PSP. The entire Tehri

Power Complex is scheduled to have an aggregate capacity of 2400

le

units of Tehri HEP and Koteshwar HPP:

(A) Tehri HEP:

Unit-IV 22.09.2006
Unit-111 09.11.2006
Unit-11 30.03.2007
Unit-1 09.07.2007

(B) Koteshwar HPP:

Unit-1 [ 01.04.2011
Unit-11 26.10.2011
Unit-I11 13.02.2012
Unit-1V 01.04.2012

®

It is submitted that following are date of commercial operation of the



15.

16.

17.

18.

19,

Respondent No. 1 to 16 are different power distribution utilities and
power management companies for wvarious States who have been
purchasing power and are beneficlaries of the Projects of the
Petitioner. The said Respondents are liable to make payment of water

tax as per their respective proportionate share.

That the Petitioner has entered into different Power Purchase
Agreements in relation sale of power from the Projects of the
Petitioner. Copies of Power Purchase Agreements entered with

Respondents are annexed hereto and marked as Annexure-3.

Tariff Determination of Tehri HEP:

It I1s noteworthy that this Hon'ble Commission vide its order dated
29.03.2017 In Petition No. 178/GT/2015 had determined the tariff of
the generating station for the 2014-19 tariff period. Thereafter, the
Commission vide its order dated 05.12.2017 in Review Petition
20/RP/2017 (in Petition MNo. 172/GT/2015), revised the capital cost

and annual fixed charges for the 2014-19 tariff period.

THDCIL has filed Civil Appeal No. 5975/2015 in the Hon'ble Supreme
Court challenging some of the aspects pertaining to the tariff of Tehri
HPP for the period of 2006-09. The Civil Appeal no. 5975/2015 is

pending before the Hon'ble Supreme Court.

Further, this Hon'ble Commission vide Its order dated 02.05.2022 in
R - i
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20.

21.

22.

Petition No. 98/GT/2020 revised the tariff of the generating station for
the 2014-19 tariff period after truing up exercise. Subsequently, this
Hon'ble Commission vide corrigendum order dated 10.05.2022 in
Petition MNo. 98/GT/2020 after rectification of certain
clerical/arithmetical errors, revised the tariff of the generating station

for 2014-19 tariff period.

On 28.10.2019, Petitioner filed petition No. 97/GT/2020 for
determination of tariff of the generating station for the 2019-2024

tariff period in terms of the CERC 2019 Tariff Regulations.

It is also to mention here that the Petitioner in para 24 of the Petition
§7/GT/2020 had specifically mentioned about the Govt. of Uttarakhand
issued MNotification MNo. 32/XXXVI(3)/2013/67(1)/2012 dated:2Bth
January 2012 for Uttarakhand water tax on Electricity Generation Act
on non consumptive use of water for electricity generation &
Notification No.342 /XXXVI(3)/2015/79(1)/2014, Dated: 03rd January
2015 of Green Energy Cess, The Petitioner has filed writ petition
before Hon'ble High Court of Uttarakhand challenging both these

Taxes.

It may also be relevant to point out in the aforesaid petition No.
97/GT/2020, Petitioner has specifically mentioned that the said
petition is exclusive of statutory taxes, levies, duties, cess,

Environmental cess, water tax, green energy ce her kind of
? L W?ﬂﬂ%ﬁt MK VERA
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23,

impositions whatsoever imposed/charged by any Central or State
Government or by any other local bodies/authorities/regulatory
authorities in relation to generation of electricity or any other types of
consumption including water, transmission of power, environmental
protection, sale or on supply of power/energy, and/or in respect of any
of its Installations associated with Generating Stations and/or on
transmission system. Further, it was specifically averred by the
Petitioner in the said Petition that the amount of such
taxes/duties/cess/levies etc. payable by the petitioner to the
authorities concerned in any month on account of the said
taxes/duties/cess/levies etc. shall be required toc be borne and

additionally be paid by the Respondents,

As per the order dated 13.05.2022 in Petition No. 97/GT/2020, Hon'ble
Commission had approved the AFC of Rs.1287.02 Cr., 979.38 Cr,,
991.29 Cr., 1009.10Cr. and 1028.79 Cr. for FY- 2019-20, 2020-21,
2021-22, 2022-23 and 2023-24 respectively. It is submitted that the
said tariff/ AFC doesnot include any amount/ compensation in relation

to the water Tax.

A copy of the Petition No. 97/GT/2020 is annexed hereto and marked

as Annexure-4.

A copy of the Order dated 13.05.2022 passed by the Hon'ble

Commission in Petition No. 97/GT/2020 is annexed hereto and marked

i | MK, VERMAC =222
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Re:

24,

25.

26.

27.

as Annexure-5.
r f HPP;

This Hon'ble Commission has determined the Tariff for the Koteshwar
HPP of the Petitioner for 2011-2014 in Petition No. 165/GT/2017 by
order dated 05.09.2018. Thereafter, the Petitioner approached this
Hon'ble Commission for determination of tariff of Koteshwar HPP
forperiod from 2014-2019vide Petition Mo. 117/GT/2018, this Hon'ble
Commission determined the tariff for the said period vide order dater

09.10.2018 respectively.

The Petitioner preferred Petition No. 41/RP/2018 (In Petition No.
165/GT/2017) and Petition MNo. 47/RP/2018 (In Petition No.
117/GT/2018) seekingreview of the above orders. That the revised
orders were issued by this Hon'ble Commission vide order dated

16.04.2019 and 04.06.2019 respectively.

Petitioner has filed Appeal No, 236 of 2019 before Appellate Tribunal
for Electricity on 31.05.2019 against the Order dated 16/04/2019 in
Review Petition No. 41/RP/2018 in Petition No, 165/GT/2017. The

Appeal is pending before the Appellate Tribunal,

Petitioner has filed Appeal being DFR No. 2215 of 2019, before
Appellate Tribunal for Electricity on 23.07.2019 against the

Orderdated09.10.2018 in Petition No. 117/GT/2018.The Appeal Is

(et
ndin the Appellate Tribunal.
pending before the Appellate Tribuna WWWM:HWH -
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28.

29.

30.

It is submitted that for the period 2019-2024, the Petitioner has filed
Petition No. 244/GT/2020 dated 24.10.2019 for determination of tariff

for Koteshwar HPP,

It i= also to mention here that the Petitioner in para 25 of the Petition
244/GT/2020 had specifically mentioned about the that Govt. of
Uttarakhand issued MNotification No. 32/XXXVI{3)/2013/67(1)/2012
dated:28thlanuary 2012 for Uttarakhand water tax on Electricity
Generation Act on non consumptive use of water for electricity
generation & Notification Ne.342 /XXXVI(3)/2015/79(1)/2014,
Dated:03rd January 2015 of Green Energy Cess. The Petitioner has
filed writ petition before Hon'ble High Court of Uttarakhand challenging

both these Taxes.

It may also be relevant to point out in the aforesaid petition No.
244/GT/2020, Petitioner has specifically mentioned that the said
petition Is exclusive of  statutory taxes, levies, duties, cess,
Environmental cess, water tax, green energy cess or any other kind of
impositions whatsoever imposed/charged by any Central or State
Government or by any other local bodies/authorities/regulatory
authorities in relation to generation of electricity or any other types of
consumption including water, transmission of power, environmental
protection, sale or on supply of power/energy, and/or in respect of any

of its installations associated with Generating Stations and/or on
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34.

transmission system. Further, it was specifically averred by the
Petitioner in the said Petition that the amount of such
taxes/duties/cess/levies etc. payable by the petitioner to the
authorities concerned in any month on account of the said
taxes/duties/cess/levies etc. shall be required to be borne and

additionally be paid by the Respondents.

It is a matter of record that Petition No. 244/GT/2020 for the period
2019-24 is reserved for final order by Hon'ble CERC. In view of the
same, from 01.04.2019, the Petitioner is charging at the approved AFC
of 465.52 Crores determined by the Hon'ble Commission vide order
dated 04.06.2019.1t is submitted that the said tariff does not include

any amount/compensation in relation to the Water Tax.

A copy of Order dated 04.06.2019 is annexed hereto and marked as
Annexure-6.

A copy of the Petition No. 244/GT/2020 is annexed hereto and marked

as Annexure-7.

Levy of the Water Tax:

The Petitioner humbly submits that the Government of Uttarakhand
("GoU") issued Uttarakhand Water Tax on Electricity Generation Act,
2012, That the rates of the water tax were fixed by the GoU in terms

e | MK, VERMA
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of Section 17 of the Water Act vide Notification bearing No. 2883/11-
2015/01(50)/2011 dated 07.11.2015 and subsequently, the GoU
started raising the demand for recovery of water tax from the
Petitioner. The copy of the few demand lettersfor recovery of water tax

from the Petitioner is annexed as Annexure—8.

That on 22.01.2016, in view of above, the Petitioner challenged the
Water Tax Act before the Hon'ble High Court vide Writ Petition No. 187
of 2016. The Hon'ble Single Judge was pleased to allow interim relief
to the Petitioner vide order dated 18.05.2016. Subsequently, the Writ
Petition was dismissed by the Single ludge of the Hon'ble High Court

on 12.02.2021.

A copy of the Writ Petition Neo. 187 of 2016 is annexed hereto as
Annexure-9.

A copy of the Order dated 18.05.2016 is annexed hereto as
Annexure-10.

A copy of the Order dated 12.02.2021 s annexed hereto as

Annexure-11

The aforesaid order dated 12.02,2021 was challenged by the Petitioner
before a Division Bench of the Hon'ble High Court by way of Special

Appeal No, 149 of 2021.

A copy of the Special Appeal No. 149 of 2021 |s annexed hereto as

@ e s (i)
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Annexure-12.

35. Vide the order dated 12.07.2021, Division Bench of Hon'ble High Court

36.

37.

stayed the operation of the Order dated 12.02.2021. Similar Order
dated 02.08.2021 was also passed by the Hon'ble High Court. The
matter of the Petitioner was tagged along with by virtue of the said
orders. Copy of the Order dated 12.07.2021and 02.08.2021 passed
by the Hon'ble High Court in Special Appeal No. 149 of 2021 is

annexed hereto as Annexure-13,

During the pendency of the Special Appeal No. 149 of 2021, Tehsildar
Gaja issued a citation notice on 09.06.2022 and Tehsildar Tehri on
10.06.2022 for recovery of water tax of Rs. 319,83,56,000.00/- and
Rs. 502,96,90,000.00/- for Koteshwar HEP and Tehri HPP respectively,
The said citations states that in case of fallure to deposit the amount,
coercive recovery proceedings viz. arrest and auctioning of property
for recovery of tax amount will be undertaken. Copy of the Notice

dated 09.06.2022 and 10.06,2022 is annexed as Annexure- 14.

Aggrieved from above, Petitioner challenged aforesaid citation notices
by way of filing stay Application and scught interim protection against
the same. The said Application was listed 12.07.2022, wherein,
Division Bench of the Hon'ble High Court modified the interim orders.

In terms of the Order dated 12.07.2022, two categories of generators
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J49.

40.

have been carved out by Hon'ble High Court for recovery and payment
of the water tax. A copy of the Order dated 12.07.2022 is annexed

hereto as Annexure-15,

First category contains generators who have collected water tax from
its consumers/beneficiaries and second category contains generators
who have not collected water tax from its beneficiaries, Since, the
Petitioner had not collected any payment from its beneficiaries, it falls
under second category of generators as per the Order dated
12.07.2022 passed by the Hon'ble High Court, therefore, stay of
recovery of water tax till 31.07.2022 has been granted to it. However,
Petitioner has been directed to commence payment of water tax dues
from 01.08.2022 subject to final orders of the Hon'ble High Court in

terms of the Water Tax Act.

In light of the above, as the Petitioner is now liable to regularly make
payment of water tax from 01.08.2022 as per the levy prescribed
under the Water Tax Act, therefore, the same qualify to be a change In
law event. In view of the same, present Petition has been filed seeking
recovery of the compensation on account of levy of water tax and
appropriate mechanism for grant of compensation to offset financial/

commercial impact relating to the said levy on the Petitioner.

Further, considering aforesaid, Petitioner has also Issued letter to
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beneficiaries about the imposition of Water Tax and ralsing of Involces

in this regard in near future. Copy of letters are annexed hereto and

marked as Annexure-16.

III. LEGAL :

41. In corder to understand the scope of the ‘change in law’ provisions

under the Power Purchase Agreements executed with Respondents and

the relief that the Petitioner is entitled to get due to such change in

law, the provision of one of such Power Purchase Agreement ("PPA")

dated 12.03.2009 executed with Respondent No. B - Uttarakhand

Power Corporation Limited has been analyzed for contextual and ease

of reference. The Article & of the sald PPA provides:

6.0 TARIFF

6.1 The tariff to be charged and fts associated Terms and
Conditions for the energy to be suppfied by THOC from the
Project shall be as per the Tariff Notifications/ orders/
directions /ssued / to be issued by CERC from time lo time
under the Electricity Act, 2003 and/ or any other Act/
Regulations as may be enacted substituted by the Govt. of
India in place of these provisions. Recovery of Income Tax
and Foreign Exchange Rate Variation shall be governed as
per orders/ directions issued by CERC from time to time.

6.2 In addition to the energy tariff set out, UPCL
with any law in force, all payments made or payable




n i n
| ivities inci a

6.3 In case a new tariff for the period beyond the period
mentianed in the previous tariff notification/ order /
direction of the Competent Authority is not finalised before
that date, UPCL shall continue to pay to THDC for the
power supplied from the Project beyond this date on adhoc
hasis in the manner detailed in the previous notification/
order/ direction”

Thus, as per the provision dealing with change in law under PPA:
a. A change In law shall be levy of tax, duty, cess Including
environmental cess, levy, fees or other imposition etc levied by

the Government or other authority.

b. Such levy of tax, duty, cess etc. would be in respect of
generation, transmission and supply of energy including
activities incidental and ancillary thereto as per approval of this

Hon'‘ble Caommission from time to time.

c. The Petitioner can recover the said taxes etc. from its beneficiary
or any other beneficiary to whom the unallocated power is being
supplied and will be supplied in future as per approval of this

Hon'ble Commission.

42. 1In view of above, it Is evident that as per the PPA, the Petitioner is

allowed to recover the change in law related compensation/cost. 1In
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this regard, it is submitted that provision of Change in law is inserted
in a PPA to enable a generator to recover costs and to compensate the

Petitioner.

Further, It is submitted that the Petitioner is entitled to recover change
in law related cost from the Respondents. The essence of the said
Clause is to restore the affected party, in this case the Petitioner
herein, to the same economic position as if such change in law has not

occurred.

In order to establish the levy of water tax would constitute a change in
law event and required to be compensated, it is relevant to discuss

following provisions of the Water Tax Act:

“3. (1) For the purpose of this Act, every water source In
the State is, and shall remain, the property of the
Government and any proprietary ownership, or any
riparian or usage right, on such water resources vested in
any individual, group of individuals or any other body,
carporation, company, soclely or community shall, from
the date of commencement of the Act, be deemed to have
been terminated and vested with the Government.
However, for rivers of interstate nature and rivers under
the ambit of international treaties, the ownership right of
Uttarakhand Government shall be [imited to non-
consumptive use of water.

17 (1) The user shall be llable to pay the Water Tax under
the Act at such rates as the Government may by
notification fix in this behalf.

—
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18. The Commission shall recover water tax as per the
rates fixed by the State Government from every user
whenever water is drawn by a user for generation of
electricity."”
The Water Tax Act in very explicit terms provides for imposition water
tax for non-consumptive use of water for generation of electricity, at
such rates as may be fixed by theGovt. of Uttarakhand.Based on the
above provisions of the Water Tax Act, Govt. of Uttarakhand has
levied water tax at the rate of 10 paisa/ cubic meter for Tehri HPP

based on above 90 meter head and 7 paisa/ cubic meterfor

Koteshwar HEP based on head lies b/w 61m to 90 meter head.

Further, it is also noteworthy that in similar case, where State of
Jammu and Kashmir has imposed water tax on Hydro Power Plants,
this Hon'ble Commission has devised regulatory mechanism to collect
charges from the beneficiaries. The same is evident from the perusal
of Regulation 44 (10) of Central Electricity Regulatory Commission

(Terms and Conditions of Tariff) Regulations, 2019 which provides:

"(10) In case of the hydro generating stations loecated in the State of
Jammu and Kashmir, any expenditure incurred for payment of water
usage charges to the State Water Resources Development Authority,
Jammu under Jammu & Kashmir Water Resources (Regulations and
Management) Act, 2010 shall be payable by the beneficiaries as
additional energy charge in proportion of the supply of power from the
generating stations on month to month basis:

ot
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Provided that the provisions of this clause shall be subject to the
decision of the Hon'ble High Court of Jammu & Kashmir in OWP No.
6504/2011 and shall stand modified in accordance with the decision of
the High Court.”

A copy of the relevant pages of Central Electricity Regulatory
Cormmission (Terms and Conditions of Tariff) Regulations, 2019 Is

annexed hereto and marked as Annexure- 17.

47. It is submitted that this Hon'ble Commission has already recognized
the levy of the water tax as “Change in Law"” event. Further, this
Hon'ble Commission has also provided for the regulatory mechanism
and manner in which such levy needs to be collected, In view of the
similarity between the water tax and the manner in which such levy
needs to recover, it is humbly prayed to this Hon'ble Commission to
provide for same regulatory mechanism for the Water Tax Act passed

by the State of Uttarakhand.

48. It Is submitted that the water tax imposition has considerably
increased the generation costs for the Petitioner and same needs to be
compensated and recovered from the beneficiaries to restore the

Petitioner to the same economic condition.

49, It is relevant to point out that as per Ministry of Power's direction to

w0 g | mehle Commission vide letter bearing reference no. 23/43/2018-
e e | aifE) o
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R&R dated 27.08.2018, any change in domestic duties, levies, cess
and taxes imposed by the Central Government / Union Territories or
by any Government instrumentality leading to corresponding changes
in cost, may be treated as “"Change in Law" and may unless provided
otherwise in the PPA, be allowed as pass through. Copy of the

Matification is annexed as Annexure-18.

50. In this regard it is important to note that the Hon'ble Appeliate
Tribunal for Electricity ("Hon'ble APTEL") in its order dated
13.11.2019 in Appeal Nos. 77, 136 and 324 of 2016 was pleased to
consider the levy of new taxes on the base price of inputs are allowed

for compensation under Change in Law;

“17.12.6 We are inclined to agree with the views of the
Central Commission that change in base prices are not
eligible for compensation under change in law and only the
new taxes and/or levies or changes In existing taxes and/
or levies applicable on the base price of inputs are allowed
for compensation under Change in Law.”

51. Further, the Hon'ble APTEL vide its order dated 14.08.2018 passed in
Appeal No. 111of 2017 in GMR Warora Energy Limited Vs. Central

Electricity Requlatory Commission and Others, hald that any tax

levied through an Act of Parliament after cut-off date which resuits in
additional expenditure, same is covered as “"Change in law.” In the
said judgment, it was also held that any tax or application of new tax
on ‘supply of power’ covers the taxes on inputs reguired for such

generation and supply of power to the Distribution Licensees.
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54,

The Petitioner, to further substantiate its argument, places rellance
upen the decision of the Hon'ble Supreme Court in Energy Watchdog

v. CERC, reported as (2017) 14 SCC 80:

"57. Both the letter dated 31.07.2013 and revised Tariff
Policy are statutory documents being issued under Section
3 of the Act and have the force of law. This being so, it is
clear that so far as the procurement of India coal Is
concerned, to the extent that the supply from Coal India
and other India sources is cut down, the PPA read with

Eurther, for the operation period of the PPA,
compensation for any increase/ decrease in cost to
: ! iaed and pe effective f
such date as decided by the Central Electricity
Regulatory Commission. This being the case, we are of

the view that change in Indonesian law would not qualify
as a change in law under the guidelines read with PPA,
change in Indian law certainly would.”

In view of above, it is evident that application of water tax being a
change in law event needs to be passed through and the Petitioner
may be allowed to recover the same from the Respondents in terms of

the invoices raised on the Respondent.

It is submitted that if present Petition Is not allowed the entire
objective of having the change in law provision and as rule which

enable a generator to recover costs would get defeated.

= 2o
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It is submitted that the Petitioner is entitled to recover change in law
related cost from the Respondents as the essence of the same is to
restore the affected party, in this case the Petitioner herein, to the

same economic position as if such change in law has not occurred.

Further, Clause 6.2(4) of the Tariff Policy dated 28.01.2016 also

recognizes the concept of Change in Law and provides as under:

"0.4(2) After the award of bids, |f there is any change in domestic
duties, levies, cess and taxes imposed by Central Government, State
Governments/Union Territories or by any Government instrumentality
leading to corresponding changes in the cost, the same may be
treated as "Change in Law" and may unless provided otherwise in the
PPA, be allowed as pass through subject to approval of Appropriate
Commission. ™
It Is humbly prayed that Petitioner may also be allowed to recover
holding cost/carrying cost in relating to the change in law event,
Further, Hon'ble APTEL in muiltiple cases such as A. No. 210 of 2017,
A. No. 193 of 2017 and A. No. 111 of 2017 has allowed carrying cost

upon the amount allowed as compensation for “Change in Law”

events.

That in light of the above the Petitioner states that the imposition of
water tax has adversely affected the economic position of the
Petitioner and therefore, recovery of the same as change in law event

may be allowed by this Hon'ble Tribunal. The principle of change in law
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61,

is premised on restitution and therefore, Petitioner is required to put
on the same economic position as if no change in law event has

pccurred,

The Petitioner has not filed any other application / petition before any
other court, tribunal or commission in relation to the issues raised

herein.

The Petitioner pleads itself to file any further details as may be

required by the Hon'ble Commission or to substantiate it's claims.

The present Petition is bonafide and filed in interest of justice.

PRAYER

The Petitioner therefore most humbly and respectfully prays that this

Hon'ble Commission be pleased to adjudicate upon the present Petition to:-

(&)

Declare and hold that imposition of water tax by virtue of operation of
The Uttarakhand Water Tax on Electricity Generation Act, 2012", which
has resulted in increase in generation costs of the Petitioner, as
'Change in Law’ and the Petitioner is entitled to consequent relief there

under,

(b) Pass such order to recover the water tax from the beneficiary or any

other beneficiary to whom the unaliocated power is being supplied and
will be supplied in future(c) Provide a suitable mechanism to

compensate the Petitioner for the adverse financial loss incurred by
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the Petitioner on account of Change in Law by raising supplementary

and additional invoices on Respondents;

(d) Grant carrying cost from the date of incurring of the cost by the

Petitioner till the date of disbursal of the compensation:

(e) Provide for regulatory mechanism similar to the Jammu & Kashmir
Water Resources (Regulations and Management) Act, 2010 as
provided in the Regulation 44 (10) of the Central Electricity Regulatory

Commission (Terms and Conditions of Tariff) Regulations, 2019and

(f) Pass any such order and further reliefs as this Hon'ble Commission

deems fit and proper in the nature and circumstances of the present

case,
S
Petitioner
Date: 13-69. 2612— ‘-““‘E‘“‘?U:lrm?m
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Aunexvee-1.

THE UTTARAKHAND WATER TAX ON ELECTRICITY GENERATION ACT, 2012

[UTTARANHAND ACT NO. 08 OF 2013)

INDEX
Sections Farticular Page No.
I i 3
CHAPTER 1
PRELIMINARY

L Short Title, Extent and Commencement i
F Definitions 1819

CHAPTER 2
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Dated Defradun , January 28, 2013

NOTIFICATION

Miscolanagqus
In pursuance of the provisions of Clause (3) of Article 348 of the

Constitution of India, the Govemor is pleased to order the publication of the
following English translation of ‘The Uttarakhand Water Tax On Electricity
Generation Act, 2012" {Adhinivam Sankhya 09 of 2013).

As Passed by the Uttarakhand Legislative Assembly and assented 1o
by the Governor on 25 January, 2013.

THE UTTARAKHNAD WATER TAX ON ELECTRICITY GENERATION ACT, 2012
, [UTTARAKHAND ACT NO. 09 OF 2013]

to levy water tax on clectncity gmcratlinn in the State of Lttarakhand
An
Act
be it enacted in the Sixty-third Year of the Republic of India by the Uttarakhand Siate
Legistative Assembly as follows:- ;
CHAFTER-1
PRELIMINARY
Short Title, 1. (1) This Act may be called the Uttarakhand Water Tax on Electnicily
E::::_:;L.l Generation Act, 2012,
(2) It extends to the whole State of Uttarakhand
{(3) It shall come into force from such date as the State Government may
by notification in the Gazette appoint.

&

{4) The provisions of this Act shall have effect notwithstanding
anything inconsistent contained in any other law for the time being
in force.

Definitions 2, In these rules, unless there is anything repugnant in the subject or
coniexl -

{a} “Act™ means the Unarakhand Water Tax on Electricity Generation

Act. 2012, e
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(b) “Commission” means Uttarakhand State Commission for Water Tax
on Electricity Generation established under section 21 of the Act;

(¢} “Eleciricity™ means clectrical encrgy generated by way of water
drawn from any waler source flowing within the territory of the State;

(d) “Government™ means Govemment of Uttarakhand;

{e) “Notification™ means a notification published in the Gazette of the
State, and the term “notify™ shall be construed accordingly;

() “User" means any person, proup of persons, local body, Government |
Depariment, company, corporation, society etc. drawing water or
any other authority authorized under chapter -1l of the Act to avail
the facility to draw water from any source for generation of |
electricity; .

(g) “Water” means natural resource flowing in any ﬁvur.' stream,
tributary, canal, nallah or any other natuml course of waler or
stipulated upon the surface of any land like, pond, lagoon, swamp,
spring;

(h) “Water Source” means a river and its tnbutaries, stream, nallah,
canal, spring, pond, lake, water course or any other source from
which water is drawn to generate electricity;

{i}y “Water Tax" means the rate levied or charged for water drawn for
generation of electricity and fixed under this Act,

CHAPTER-2
INTRODUCTION
3. (1) For the purpose of this Act, every water source in the State is, and

shall remain, the property of the Government and any proprietary
ownership, or any riparian or usage rght, on such water resources
vested in any individual, group of individuals or any other body,
corporation, company, society or community shall, from the date of
commencement of the Act, be deemed to have been terminated and
vesied with the Government. However, for rivers of interstate nature
and rivers under the ambit of intemational treaties, the ownership
night of Uttarakhand Govemment shall be limited to non-consumptive

use of water, @
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{2} No person, group of persons, Govemment department, local
authority, corporation, company, society or any other body shall draw

water from any source for electricity generation except in accordance

with the provisions of the Act.
CHAPTER-3
OF W
GENERATING UNTT

Installation of 4. Mo person, group of persons, Government department, local .
ﬁﬂ;:l:l‘f::tur authority, corporation, company society or any other body, by

whatever name called (hereinafier in this Chapter will be called the

“user”), shall install a Scheme requiring usage of water (non

consumptive use) of any water source for genersting electricity

except without being registered under the Commission in accordance

. with the provisions provided hereinafler in this Chapter.

Submission 5. Any user intending to install a Scheme requining usage of water
;iﬁ::;hr::w {non consumplive use) for the purpose of generation of clectricity
usage of shall submit Detailed Project Report of the scheme, duly sanctioned
::::rh the by authority competent o do so in this behalf to the Commission

accompanied by such fee and charpes as may be fixed by the

Commission for registration.
Accepiance 6. After receipt of the scheme from a user, the Commission shall
"Er:h' consider the acceptance of the scheme under this Act '
Information 7. After the scheme is accepted by the Commission under section 6, the
to the User Commission shall register the scheme and inform the user to -

(a) Execute an agreement in such a form and manner with the

Commission as may be prescribed; and

(b} Pay such fee and water Tax as fixed under chapter 4 of this Act.
Prohibition 8. Mo user shall install a Scheme requiring usage of water without
'.:El:““ ion adhering Hr.r the requirements of section 10.
of a Scheme

-— R
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Registration 9. Neo person shall install 8 Scheme, requiring usage of water gr in any

E:l::'# of other way use the water, unless he/she is authorized to do so by a

registration certificate, issued under section 10.

Grant of 10. An user intending to use water (non consumptive use) for generation
gl of electricity shall be issued o registration certificae afier the
execution of an agreement between the user and the Commission |
under the Act.
Registered 11. No registered user shall without prior approval of Commission :-
. E::: mt' {a) Underiake any transaction 1o acquire by purchase or takeover or
things otherwise, the utility of any other user; or

(b) Merge his utility with the utility of any other user;

{c} No user shall at any lli.m:: assign his registration or transfer his
utility or any pan thereof by sale, lease, exchange or otherwise
without the prior approval of the Commission,

Duties, 12. (1) The registered user shall be liable to pay water tax for the water
Shilaom drawn for electricity generation as per the provisions of the Act,

responasibilitie (2) Where any user has constructed a Hydropower scheme, Tor purpose

;:;i;ht: -_ of generation of electricity, prior to the commencement of the Act,

User ~ such user shall, Wlﬂﬂm a penod of six month from the date of
commencement of the Act, apply for registration under the Act and
the Commission shall pass an order to register the user within &
period of six months from the date of receipt of application in
accordance with the provisions of the Act.

(3} If the user as mentioned in sub-section (2) fails 10 apply or register
within time stipulated therein, the Commission shall forthwith impose
suiteble penalty which may be enhanced in case of prolonged default

(4) Every registered user shall be under an obligation to ensure the safety
of the life and property of inhabitants of the area under the operation
of the scheme.

() Every registered user shall be bound 1o allow the aumbﬂty or any
other officer authorized by authority o have access at any time to the

scheme for their satisfaction, -
T AR A | MK, VERMA
S v (wifefem)
Addl. m,—:ﬁuﬂw (Camemarciall
® THDC India Limited, Rishikesh



22 mmm.nm.zm:iu{munu,imﬁm

Controland 13, (1) The Commission may, by notice in writing given to the user require

safety
provisions

him to -

{a) Cause periodic inspection camied out by an expert, to the
satisfaction of the Commission and in accordance with the
procedure and at such intervals, as the Commission may
specify, for the Scheme;

{2) The user shall pay such fee and such other charges as the State  Water
Commission may fix in this behalf, to the State Water Commission
for undentaking the following activities :-

(a) Periodical inspection of the scheme by the Commission or any
other officer or expert empowered in the behaif; '

(b) Any other activity performed or cansed to be performed by the
Commission under this section in relation to the scheme of the

LESET.
CHAFPTER-4
ASSESSMENT OF WATER DRAWN BY USER

Assessment 14, (1) The Commission shall install or cause to be installed flow measuring
::l:::;}. device within the premises of Scheme or at such other place where
user the Commission deems fit for purposes of measuring the water drawn
for electricity peneration or may adopt any indirect method for
assessment of water drawn by the user.
{2) The Commission may either instal] or, require a user to install a flow
measuring device as per the specifications approved by the
Commission at his premises or at his location or at such other place
as the Commission may direct and thereafter adjust the expenditure
incurred by such user on such installation towards the waster Tax
payable by the user,

Injering the 15, Mo person shall willfully injure or cause to be injured, any device or
:':"ﬂ“ any of the fittings of the device.
device or any '
fitting
7ai | MK, VERMA
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Fraud in . Mo person shall fraudulent]y or dishonestiy-

;::“t ol (=) alter the index of sny fow measuring device, or prevent any device
migasuring from recording the actual quantity of waler supplied; or

devices

(b} extract or draw water before it has heen recorded by e measuring
device set up for the purpose of recording the sarme; or

(e} tarmper the measuring device, install or use a tampered device; or

idy mmybﬂmdtv!um;nuﬂwwﬁi:hmlnfm!ﬂmww
proper registration, calibration or metering of water supplied; or

CHAPTER-S
_ WATER TAX
Fixation of 17. A1) The user shall be lahie 10 pay the Water Tax under the Act at such
water Tax rates 85 the Governmend may by notification fix in this behalf.
12) The Staiz Govermment may review, increase, decrease or vary the
emtes of the Water Tax fived under this section from time 1o time in
i il deamis T

Reeavery af 18, - The ﬂgﬁrru'n':mun shall recover water lax as per the rates fined by the

T State Government from every user whenever water is drawn by & user

for generation of eleciricity.

Procedure 19. {1} The assessment of waser dmwn by the user for electricity genemation

far . :

—— and compuatation of water tax there of, shall be carried out by the
Commisson,

12) The user shall pay the water Tax as assessed under sub-section (1)
within such timc as may be specified by the Commission,

i3 IF any wser fails 1o pay water Tax due on him, penalty ghall be
impased on the user as determined by the Commission. The User has
1o pay Water Tax along with penalty within extended time 15 may be
specified by the Commission. T the user again fails to pay Water Tax
along with penalty within the cxtended time, the duu shall be

recovered as orrears of land revenue.

Establishment 20. (1) The Government mav. within three months fram the daie of
ol
¥ R Y commencement of the Act, by notification, esablish an

Commission o be hnown as the Siate Cummiﬁsmn for tax on

elestricity generation to exercise ihe powers conferted % and to
N
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Qualifications 21.

for
appointmenit
of
Chairperson
and Members
of the
Commission

(2}

(3

(4)

{3}

discharge the functions under this Act:

Provided that till the Commission i5 established under the
section, the Principal Secretary/Secretary, Irrigation may exercise
the powers and discharge the functions of the Commission under
the Act, ' g
The Commussion established under sub-section (1) shall be a body
corporate by the name aforesaid, having perpetual succession and a
common seal, with power to acquire, hold and dispose of property,
both movable and immovable, and to contract and shall, be the
said pame, sue or be sued.

The Head Office of the Commission shall be at such place as the
State Government fix in this behalf,

The Commission shall congsist of a Chairperson and not more than
twa Members.,

The Chairperson and Members of the Commission shall be
appointed by the State Government on the recommendations of a
search committee referred to in sub-section (1) of section 22,

(1) The Chairperson shall be appointed from amongst persons who are

(2)

either holding or have held a post not below the rank of Secretary
to State Government and have adequate knowledge of, or
experience in, or have shown capacity in dealing with, problems
relating to engineering, finance, commerce, economics, law,
administration or management.

The Members of the Commission shall be persons of ability,
integrity and standing who have adequate knowledge of, or
experience in, or have shown capacity in dealing with, problems

relating to cogineering, finance, commerce, economics, law or
management :

Provided that at least one Member shall be from amongst
the persons who are either holding or have held a post fiot below
the rank of Chief Engineer or equivalent and having qualification

et
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and experience in the field of Hydropower Engineering.
{3) The Chairperson or any Member of the Commission shall not held
any other office of the profit. 5
(4) The Chairperson shall be the Chief Executive Officer of the
Commission |

Constitution 22. (1) The Government M, for the purposes of selecting the

gﬂ:m Chairperson and Members of the Commission, constitute a search

committee consisting of- \
{a) Chiefl Secretary - Chairperson;
(b) Principal Secretary! Secretary

Finance, Uttarakhand Government - Member;
{c) F}'Encipal Eer:r;tu}'.f Secretary

Irrigation, Uttarakhand Government - Member;
{d) Principal Secretary/ Secretary

Power, Uttarakhand Government = Member;
{e) Principal Secretary/ Secretary

Law, Uttarakhand Government - Member.

(2) The Government shall, within one month from the date of
occurrence of any vacancy by resson of death, resignation, or
removal of the Chairperson or Member and six month before the
superannuation or énd of the tenure of the Chairperson or a
Member make a reference to the search committee for filing up of
the vacancy.

(3) The search committee shall finalize the selection of Chairperson or
the Members, within two months from the date on which the -
reference is made to it.

(4) Before recommending any person for appointment as Chairperson
or Member, the search committee shall satisfy itself that such
person does not have any financial or other interest which is likely
1o affect prejudicially his function as such Chairperson or Member.

s g T | MK VERMA

s { i
Add, r}'::m_l uw{uar |Commarcisd

THOC India Limitad, Risnikesh



28 mﬂmm_nm,matu{nmqumw

Term of 23. (1) The Chairperson and other Members shall hold office for & term of
g::ffm'::: of three years from the date they enter upon their office :
Service Provided that no Chairperson or Member shall hold office

after he has attained the age of 65 years |

Provided further that the Government may, at any time for
the reasons recorded in writing and after giving an reasonable
opportunity of being heard, determine term of the Chairperson or
Member before he completes three years term or attain age of &5
years, as the case may be

Provided further that the Government may suspend the
Chairperson or any Member of the Commission in respect of whom
an order determiningthe term is proposed to be passed or in the
opinion of 'I:b:l: Government there are just and sufficient reasons to
suspend the Chairperson or the Member.

(2) The salary, allowances and other terms and conditions of service of
the Chairperson and the Members shall be such as may be
prescribed :

Provided that the salary, allowances and other terms and
condition of service of the Chairperson and the Members shall not
be varied to their disadvantage afier appointment.

(3) The Chairperson and Members shall, before entering upon their
office, make and subscribe to an cath of office and secrecy in such
form and in such manner and before such authority as may be
prescribed.

(4) Motwithstanding anything contained in sub-section (1), the
Chairperson or a Member may relinquish his office by giving in
writing 1o the Government & notice of not less than three micnths.

{§) The Chairperson or .an:r Member ceasing to hold office as such
shall -

(a) not be eligible for further appointment under the Government
for a period of two years from the date he ceases 10 hold such

office; and
e
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(b) not sccept any commercial employment for a period of two
years fm;n the date he ceases to hald such office.

-

Removal of 24, (1) The Chairperson or the wmember shall cease to hold his office as

Chairperson pt
o Mdoiber such if he

(a) has been adjudged as insolvent by the competent court; or

(b) has been convicted of an offence by the competent gourl. I

{c) has become physically or mentally incapable of acting as such;
oT

(d) has acquired such financial or other interest as i3 likely to l:
affect prejudicially his function in the Commisston ;

{2) Where & question agises as to if the Chairman or the member has
hecome physically or mentally incapable of acting as such or has
acquired such financial or other interest as is likely 1o affect
prejudicially his function in the Commission, the decision in this
regard shall be taken by the Government and shall be final,

Officersand  25. (1) The Commission shall have a Secretary to exercise such powers
other

Eaployees of and perform such duties under the control of the Chairperson, as
the may be prescribed.
Commission

. (2) The Secretary shall be appoimted by the Government.

| {3) The number, nature and categories of other officers and employees
required to assist the Commission, to discharge its functions, shall
be such as may be prescribed.

(4) The salaries and allowances payable to, and other term and
conditions of the service of the Secretary, officers and other
employees shall be such as may be prescribed.

(5) The Commission shall engage the enginsers and other staff of State
Government 1o assess the water drawn by users and other"techmical
activities 1o assist the Commission 1o discharge its functions on the
terms and conditions as may be Fm:nﬁhtd-
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Functions of 26, The Commission shall discharge the following functions; namely:
the {a) Enforce the decisions and orders issued under the Act
Commission

(b} Adjudicate upon the disputes regarding Water Tax.

(c) Ensure transparency while exercising the powers and discharging
its functions;

(d) Establish a system of enforcement, monitoring and measurement
of water deawn for electricity generation;

(¢} Such other functions as may be prescribed.

Powers of the 27. (1) The Commission shall for the purposes of making any ifquiry or

Commission initiating any proceedings under the Act, have the same powers as -
are vested in a Civil Court, under the Code of Civil Procedure,
1908 in respect of th-l; following matters, namely,-

(a) summoning and enforcing the attendance of any witness and
examining him on oath; |

(b) discovery and production of any document or other material
object capable of being produced as evidence,

{¢) receiving of evidence on affidavits;

(d) requisition of any public record;

(e} issuing commission for examination of witnesses;

(M reviewing its decisions, directions and orders;

(g) any other matter which may be prescribed.

{2) The Commission shall have the powers to pass such interim ‘order n
any proceeding, hearing or matter before it, as it may consider
appropriate. .

{3) The Commission may authorize any person, as it may deem fit, to
represent the interest of the registered users in the proceedings

before it.
Proceedings  28. All proceedings before the Commission shall deem to be judicial
Er:::ﬂ“hn proceedings and the Commission shall deem to be a Civil Court for

the purposes of offences affecting the administration of justice
under the Indian Penal Code, 1860,
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Power of 29, The Commission or any officer, not belew the rank of Gazetted
::tt::r:“d Officer specially authorized in this behalf by the Commission, may

enter any building or place where the Commission has reason to
believe that any document relating to the subject matter of the
inquiry may be found, and may seize any such document or take
extracts of copies there from subject to the provisions of Indian
Penal Code.

Delegation an. The Commission may, by general or special order in writing,
: delegate to the Chairman, any Member, Secretary, officer of the
Commission or any other person subject to such conditions, if any,
as may be specified in the order, such of its powers and functions
under the Act, (excepl the powers to adjudicate disputes under
clause ) n'[' sub-gection (1) of section 26 and the powers io make
regulations under section 48 as it may deem necessary.

Appeal to 31. (1) Any person aggrieved by any decision or order of the Commission
High Court may file an appeal 10 the High Count,
{2) An appeal under sub-section (1) shall be preferred within ninety
days from the date of communication of the decision or order of
the Commission to the person aggrieved by such decision or order.

Penalty for 32,  If any complaint is filed before the Commission that any person has

- contravened any provisions of the Act, or if the Commission is

compliance

of directions salisfied that any person has contravened any of the provisions of
of . A
Commission the Act or the rules or T-:Eu.ll.hun_l; or any direction 1ssaed h}' the

Commission has nol been complied with, the Commission may afier
giving such person an opportunity of being heard in the matter, by
order in writing, direct that, without prejudice 1o any other penalty
: to which he may be liable under the Act, such person shall pay, by
way of penalty, such amount which shall be prescribed by the

Commission for each contravention and in case of a continuing
Wmm | M.K. VERMA
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failure to pay such penalty, with an additional penalty which may
he levied as deemed fit by the Commission for everyday from the
day such fallure commences until he pays s,.u:h penalty.

o

-

Power to '33. (1) For the purpose of m:ijul;lii:atilng under the Act, the Gummi;ainn shall
adjudicae appoint any of its members to be an adjudicating officer for
holding an inguiry in such manner as may be prescribed after
giving the person concerned a reasonable opportunity of being
heard for the purpose of imposing any penalty. .

{Z) While holding any inquiry, the adjudicating officer shall have
power to summon and enforce the attendance of any person
acquainted with the facts and circumstances of the case to give
evidence or produce any document which, in the opinicn of the

- adjudicating officer, may be useful for, or relevant to, the subject-
matter of the inguiry, and if, on such inquiry, he is satisfied that
the person has failed to comply with any provision of the Act, he
may impose such penalty as he thinks fit in accordance with the
provisions of the Act.

(3) Any person aggrieved by an order under sub-section {2) may,
within thirty days of the order, prefer an appeal before the
Commission .

Provided that the Commission shall not pass any order
without affording reasonable opportunity to the other pany or
parties, as the case may be.

Factors to be M, While adjudicating the quantum of penalty under section 35, the

taken in to gl e it s
G b adjudicating officer shall have due regard to the following factors,

adjudicating namely:-

officer

{a) the amount of disproportionate gain or unfair advantage, wherever
quantifiable, made &s a result of the defauly;
(b) the repetitive nature of the default.

THDC India Limited, Rishikesh
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Penalty not 35 The penalties imposed under the Act shall be in i.ddi.tinn'tﬂ, and

g not in derogation of, any liability in respect of payment of

liabilities compensation or, in the case of a user, the revocation of his
registration which the cr!'f:nd_:r may have incurred.

Grantsand 36, The Govermnment may, after due sppropriation made by State

'G“:::hfm Legislature in this behalf, make to the Commission granis and

loans of such sums of money a3 the Govemment may consider
NECCRSAry.

* Esiublishmen 37. (1) There shall be a fund constituted to be called the Commission fund
:;:Eﬂhr and that shall be credited thereto,- '
(a) any grants and Joans made 1o the Commission by the
Government,
(b} all fees received by the Commission under the Act;
(). all sums received by the Commission from such other sources
as may be decided upon by the Government.
(2) The fund shall be applied for meeting,-
(a) the salary, allowances and other remuneration of Chairperson,
Members, officers and other employees of the Commission;
(b) the expenses of the Commission to discharge its function under
the Act;
(€} the expenses on objects and for purposes authorized by the Act.
(3) The Government may prescribe the manner of applying the fund for

meecting the expenses specified in clause (b) or clause (c) of sub-
section (2).

Accounts of 38, (1) The Commission shall maintain proper accounis and other relevant

Commission records and prepare an annual statement of accounts in sich form
as may be prescribed.

{2) The annual sccounts and balance-sheet of the Commission shall be

forwarded te the Government and the Government shall cause the

same 10 be laid, as soon as may be after it is received, before the

State Legislature.
ﬁ.-'"'-_
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Annual 39, (1) The Commission shall prepare once every year, in such form and at

g::::;i;n“:t such time as may be prescribed, an annual report giving a4
summary of its activities during the previous year and copies of the
report shall be forwarded 1o the Government.
(2) A copy of the report received under sub-section (1) shall be laid, as
soon as may be after it is received, before the State Legislature,
Budget of the 40 The Commission shall prepare, in such form and at such time in
Commission

each financial year as may be prescribed, its budget for the next
financial year, showing the estimate receipts and expenditure of

the Commission and forward the same (o the Government,

Directions by 41, (1) To discharge its functions, the Commission shall be guided by such

the ) direction in matters of policy involving public interest as the State

Government
Government may from time to time give to it in writing.
(2) If any question arises as to whether any such direction relates to a
matter of policy involving public interest, the decision of the State
Government thereon shall be final.
Protection of 42, Mo suit, prosecution or other proceeding shall lie against the
action taken :
n  faith Government or the Commission or any officer of the Government,
5 or any Member, officer or other employee of the Commission or
any public servant for anything done or in good faith purporting to
be done under the Act or the rules or regulations.
Members, 43, The Chairperson, Members, officers and other employees of the
officers, ete. . . ; '
to be public Commission when acting or purporting to act in pursuance of any
servants of the provisions of the Act, shall be deemed to be public servant

within the meaning of the Indian Penal Code, 1860.

Provisions of . 44. The provisions of the Act are in addition to and not in derogation
the act to be
in addition to
and not in
deropation of

pther laws @;ﬂ_’
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Powers of 45, (1) The Government may, by notification, make rules for carrying out

Government ——
to make rules the provisions of the Act.

(2) In particular and without prejudice to the generality of foregoing
power, such rules may provide for all or any of the following
matters, namely:-

{a) the form and manner in which the agreement is 10 be executed
under clause (b) of section 7; -

{b) the form and manner of application and the fee to be paid for
grant of registration certificate under section 10

{¢) the salary, allowances and other terms and conditions of

. service of the Chairperson and Members of the Commission

under section 23

(d) the form and manner in which and the authority before whom
the Chairperson and Members shall make and subscribe oath
under sub-section (3) of section 23;

(¢) the powers to be exercised and duties 1o be performed by the
Secretary of the Commission under sub-section (1) of section
25

(N the number, nature and categorics of officers and employees of |
the Commission under sub-section (2) of section 25; - ~

(g) the salaries, allowances and other terms and conditions of
Secrelary, officers and other esmployees of the Commission
under sub-section {4) of section 25;

{by the manner of applying the Commission Fund under sub-
section (3) of section 40; and

(i) any other matter which is required to be, or may be prescribed.

Powers of 46, (1) The Commission may, with the prior approval of the Government
::':;:‘::I"" make regulations consistent with the Act and the rules made
regulations thereunder generally to carry out the provisions of the Act.

(2) All regulations made by the Commission under the Act shall be

subject 1o 1he condition of previous publication.
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Rules and 47, Every rule made by the Government and every regulation made by
::Ehil:::m the Commission shall be laid, as soon as may be after it is made,
before the before sach House of the State Legislature.
State :
legislature
Power to 4%8. (1) If any difficulty arises in giving effect to the provisions of the Act,
Tj‘;:::llﬂ the Covernment may, by order published in the Government

Gazette, make such provisions not inconsistent with the provisions
of the Act, as may appear W0 be necessary for removing the
difficulty:

Provided that no order shall be made under this section

after the expiry of two years from the date of commencement of
the Aet. -

{2) Every order made under this section shall be laid, as soon as may

be after it is made, before each House of the State Legislature.

By Order,

D. P. GAIROLA,
Principal Secratary.
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RUPEES 3

ONE RED

POWER PURCHASE AGREEMENT
BRETWEEN

'TEH'REI HYIVRO DEYVELOPMENT CORPORATION LIMITED
AN

DELH TRANSCO LIMITED

This POWER PURCHASE AGREEMENT bhercmalter called *Agrecment”
enlened imli o ihq?:#‘"day ¢ " April Twe Thousamd Four ¢ H042004) belween
Tehri Hydes Development ¢ arporsmion Limited, a Company meorporated ander
the Companies Acl, 1956 ha my its registered office ol Bhagrathi Bhawan § Top
Terrpoe), Rhagimthiperom, Tehri Garloaal-249001 (bereipafter referred o as
"THDC® which expression shall unless repugnant 16 the conlewt of meming
therent include its successors and nssigns) os party of the frst part and Delhi
Trunsco Linmed, o statutory body comstituted by Government of  Delln under the
Delhi Electricity Reforms Act, Loos having its  Registered Office ot Shakii Sadan,
Kotla Mare, New Delhi- 1100602 (hereinafter refered 0 as "DTLY  which
expressons shall  unless repugmiant 1o the context oF meamng thencal include it
successors and assigns) o party of the second poan.

AND WHEREAS, THDC o Genembrig Company formed as o joinl venlure
hetween Govt. of India and Gove. of Uit Pradesh, THDC 1 settmg wp Tohn
Hydroeteerrie Power Project (Stage 110060 AW Jocated i the district of Tebri
Garhwal in the Stoe of Uperunchal (hereinntier speoifically  referred w0 as
“Project”) to be operated and mutimained by THDC.

Now, therefore, i considerarion of the premiises iid mutual covenants, und
conditions set forth berein, it 18 heroby apreed by and between the parties hensto as
[l LT
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LI DEFINITIONS

The words/expressions wsed in this Agrecment, wnles repugnant o the
eomtext, shall have the same meanings i respectively assigned 1o them by
the Electricity Act, 2003 gs amended from time 1o time and the rules frumed
there under or by omy pew il rule aml Act that would come into foroe as o
substitute or otherwise o the above siafed Act. The words expressions
mentioned below should have the aime meanings s respeciively asignoed
1o them hereunades:
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Hulk Poswer Transnission Agreemend,
Cemmal Electriciy Auathonly.

Central Electncity Begulatory
LT a b T

Ciowwermrrment of Tadia

Ciovernmend of ile Siate
of Lliter Pridesh

Ceorvermmsent of the Soue
of Uttaranchal

Indian  Elecirisiiy Omid Coide

Irrevocablc Revolyimg

Letterts) of Credin.
Enghsh Calendar month,
Ministry of Power, Govi of India,

The state of cumpoen)
welmeth 1 es naat av adlabie to
prerfonm 1 intended
Tumcthoe dede fa some event
diregtly asseciated with  that
COITIpnEL



[} Power Energs

mi POWER GRID

ni  Regworsl
Encrgy
Acrmi
(REAS
o) MREH
pl NELIDUC
if) Year
ry Toguiic
Agreemmieni

Flecimoal powier/energy

Power Lind Corporatian
af [ndin Limited,

Periodic Encrgy

Account  mcluding
wmendments thereof, 1T

any, peepared by NREH
showing exchange of enerjgy
among the various consituents
of NREB,

Pearthern e
Electricity Bogrd

Morthein Regional
Load Despatch Centre.

Financial year
cummencing on 17 Apnl
and ending on 1 * March,

The Agreement

signed berween the State Caovi
(ol beneficiary SEale ),

Giowt. ol Imdia and the Beserve
Bank of India for settiement of
DTL s dues

20 INSTALLED CAPACITY & ALLOCATION OF POWER

2.1 The metalled capacity of the Project s [HOMW, having 4 unifs of 250 MW
eich. The insbled  capacity 5, however, subject to derating: uprating of the
generitimg units as determiingd from time o time by CEA or any other

ageney suthorised 10 do so

2.2 The allocstion of power from the Project amongst the Bulk Power Custamers
shall be 10 accordance with the instruchons reganding allocation of power
jzsped 10 be issued by the Minstry of Power. Govt of India from time to
time, which shall form an megral par of this Agreement
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4.0

4.1

GEMNERAL OBLIGATIONS:

4ONKY (high voltage) side of the Generator Transformer of the Project shall
be the delivery  pomt (or supply of energy. DTL shall make armangenients
sepritely for whesling of power wid payments of wheeling charges etc. ond
THOLC aball not be responsible for the same m any nunner

2 The energy supphied by the Project umder this Agreesment shall be three phase,

S0 hertz alternating current ot & voltage of J00KY at the delivery point. The
frequency and voltsge of energy shall be suhjeer o Muetuations as per
provisiom cantniied m TEGU and as amended from time to lime except for
the reasons and dircumstances bevond the reasonshle control of THDC, The
supply ol enengy to ITL s subject o outages as may be necessary. on neoouni
of shutdown of generatimg units of the Project. The penedicity and duration
of such cuisges shall be such as may be derermmed by THDC i consulbstion
with NREBNRLIN

The metering will he at the delivery point of the Project as specified a1 clause
11 gsbove. Metermg wrranpements moloding s msrallation.  testing,
mantenance and collection. transportation and processing of data required for
energy exchange shall be govemned as per the notrfieation/direchives issued 1o
b issued by CERCOCEA From time to time and as per the relevant provisions
contnined in TEGC as amended from time 1o nme.

DEEMED GENERATION

As per CERC™s potificanion did. 26,3 01, the clause of deemesd generation s
applicable os under:

*“In case¢ of reduced generation due 10 the reasons bevond the comtrol of
Cenerating Company . or on account of  non-availabdlity of  boards's
wanmmission lines or on receipt of backing down mstructions from the
concerned Regional 1oad Despach Centre resulting in spillage of water, the
enery charges on peoount of such spillage shall be pavable 1o the Uenerating
Company. Apportionment of energy chorges for such spillage  smong the
beneficianes shall be in proportion 1o their shares in saleable capacity of the
station, Energry charpes on the above account shall not be adimissible if the
energy genermted during the vear = equal fo or mare than Design Energy.”

The clause of decmuod pencration shall be applicable only iFad i allowed by
CERC in their tuniff orders notifications ssued {rom time o lime

dpshuny,
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ACCOUNTING OF ENERGY

The quantum ol energy sobd o DYTL out of the enerpy available for sale shall
b thie energy s indicibed in the REAS as isued by NREBNRLDC. The REA
including amendments, if mmy, us ssued by NREBNRLDC shall form the
basis for billing purposes and shall be binding on both the parties.

TARIFF

The wandT to be charged and it assocuted  Terms and Conditions for the
erergy o be supplied by THDC from the project shall be as per the Tanff
Notifications orders diréctions issuedio be issued by CERLC from time 1o time
unter the Electneity Act, 20003 andior any other ActRegulations as may be
emactedsubstituted by the Govt. of India in place of these provisions,
Becovery of Income Tax and Forcign Exchange Rate Vanation shall be
poverned ax per orders/directions issued by CERC from time o Hime

I mddiiem o the energy tandT set out. DTL shall alse be hible w pay 1o
THIX in accordance with any fuw m force, oll paynsenits made or pavisble by
it on account of mxes, duties, cess including environmentul cess, levy, fees or
athet imposition ete. levied ar to be kevied in future by the Government  or
other suthority m respect of generation, trmnsmission and sepply of energy
micluding activities incidental and ancillary thercio as per approvaliorders of
CERC from tirme 10 time.

In cuse o new twrff  for the perisd  bevond the penod mentioned in the
previous wntl noufication'order’ direction of the Competent Authority is noi
fimalised before that date, DTL shall continue w pay w0 THDC Sor the power
sipphied from the project bevond this date on adhoc hasis in the manser
detailed in the previous notification | order direction,

BILLING

7.1 THDAL shall prepare manthly bills for the energy suppliod o DTL oo the basis

of REAs issued by NREB and OTL shall scoept these bills for payment. The
bill shall be the agprepate of charges as spproved notified by CFRCAGO] and
also subject to all other relared provisions wherever appeanag in this
Apreement.

Notwithstanding the above, THDC shall have the night to rectify any
diserepincy i any bill, suo-moto if considered necessary. and as & resalt of
such rectificatton by THDC, of any amount becomes due and payable 1o
THDC, the same shall be paid by DTL.

ats



T21 The surcharge shall be levied by THIC in case of delayed payments. The
provision for levy of surcharge i the monthly bills shall be poverned as et
ot fcation/directives guidelines msuedio be isued by CERCOGHEN from
lime fo ime &8 per previtling stamtes and the same shall form an integral pan
of this Agrecment

722 The provision for allowing rebate shall be regulated as per the manficatan
directives/guidelines issucd by CERC/GOL from time o tme and the same
shall form an integral part of this Agrecment

T30 In ease DTL has any objection as 1o the accursey of any billisy, it shall lodge
i wirfiten obgection with THIC within 30 days on presenitation of such billis)
Howaver, the payment of such billis) shall be mude m full by DTL. On sueh
objection being upheld by THDC, the same shall be rectified within 4 petiod
ol 30 days from the date of receipt of written abjection dnd tiecesary eflpg
of the same shall be given in the suhsoquent billis;,

T.3.2 If on such reefication, o i found that DTL Biw paid @0 excess smouni, such
excess umoant shall be mdjusted 1o next bill{s) However, if as & resuls of such
rechification, any amounl becones due und pavahle o THDC, THDC shall
rnse necessary supplementary billis)

74 The setlement of wll disputed current dues shall be governed as per the
directives of CERC/GON a5 mssuedio be ssued from time to time and the
sammie shall form an integral part of this Agreemoni.

B0 PAYMENT

8.1 Pavment of bills for supply of enerey frong the project shall be e by BYTL
through a confirmed, revolving, imevocable Letter of Credit (LO) o be
established in favour of Tehri Hydro Development Comporation Lid, for an
amoun! equivalent W 103 percent of their average manthly billing of
preceding 12 months with approprate bank as mutually scceptable 1o the
parties at least one month prior to the commencement of power supply froam
the Progect. Thee LC shall be kept valid at all the time during the validity of
this Agreement or extended period. The umoust of LC shall be reviewed
quarier]y, THIDC shull intimate the revised amount of LC. In case of first LC,
the amount of LC shall be as intimated by THDC sfter consuliation with
DTL. ¥ the amaunt of energy supply bill is more than the amount of Letter of
Credit, the payment of the excess amount shall be made by DTL dircetly on
presentation of hills). Al the bank charges shall be bome by DTL

8.2 THDC shall presem billis) 1o the sitd Bankers with a copy o DTL The
billis) so presented by THIN 10 the swd Bankers shall be promptly paid on
their presentistion,

K3 Notwithstending what 1s contmned  above, i the billfz) are i panidl by LNTL
b THDC within 60 days from the date of ssee of the WL THDC shall have
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the authority 10 disconnnuereduce supply of power v DTL and inform
NREBNRLDC socondingt

B4 DTL, 1l such time they wign the Tripartite Agreement, shull pursue to obtain
Guarantee i favour of THDC from the Govermment of NCT of Delhi as
carly s possible as per mutually ngreed draft 1o guanmtee the performance of
the oblipations of DTL 10 make regulir payments of the energy bill presented
by THDC tor pewer suppliedio be supplied to DTL from THDC

5.0 ARBITRATION

1 Al questions, differences or disputes berween the parties anEIE out of or i
connection with this Apreement suve amd Excaepl s provided under cliuse 5.0
of this Agreement 10 the extent of power vested with NREB shall be seitled
throigh srbitration as provided herein.

In the event of such differences or disputes between the parties. mny party
may by a writien notiee of 30 days o the other party request for
appomtment of Arbitrator(s) o be decided mutually by the parties and, in
case of disagreement, to be decided by Chaitmun, Central Electricity
Authonty. The arbitration shall be conducied in accordence with the
provissons of the Arbitmation and Congilistion Act, 19% and any sttusory
modifications thereto, The Arbitrator shall pive a speaking and reasoned
award, The arbitrator shall publish the award within o ressonable time,

9.2 The decision of the Arbirstor shall be final and binding on the parties.  The
venue of the  abitration  proceedings  shall be as decided by the
Arbitrator with the consent of the parties.  The Count of compelent
junsdiction at Delli shall have exclusive jurisdiction in all matters ArISINgG
under this Agrecinend,

9.3 The Arbitrator shall reasonably decide his fee. However, the Arhitrtor's (ees
ard the cost of arbstration proceedings shall be borne eggually by the partics,

W4 Nowwithstanding  the existence of uny guestion, disputes and differences
referred to arbatration, the pamies hereto shall continue to perform their
respective obligntions imder this Apreement,

G FORCE MAJEURE

The parties shall ensure due compliance with the terms of this Agreement
However. na party shall be lnble for any claim for any loss or damuge
whatsoever arising out of falure to carry out the terms of the Agreement 1o
the extent that such a falure is due 10 force majeure events such as war,
rebellion, mutiny, eivil commotion, rion,  strike, Jock-oul, epldemics,
landslide, fire, cxplosion, flood, drought, eyclome. Ightnimg, earthquake or
other furces of nafure. accidem or Act of God. The oo of sufisfving the
other party of the existence of such an eventish shall be on the prarty invoking
this elause who will give o writlen notice within & reasonahle time to the
other party to this effect
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TLO DURATION OF AGREEMENT

This Agreement shull come into foree from the dote of sigming of this
Agreement and <hall remum operative for thirty five (35} yvears from the
commercial operation date of the list unit of the Project provided tha this
Agreement may be mutually extended, renewed, rescinded or replaced by
arother Agreement on such terms and for such further period of time as the
parties miy mutmally agree 10, However, the provisions of this Agreement
shall continue 10 operate till this Agreement is firmally renewed, extended or
reploced. in case DTL contmue 1o get power from the Project even afier
expiry ol this Agreemont without further renewal or foemal estension herend,

120 NOTICE

All notices required or referred 1o under this Agreement shall be in Wiy
and signed by the respective suthorised sisnutories ol the PaEries mentnaned
herein below, unless atherwise notified.  Fach such notice shall be deemed to
have been duly served il delivered. or sent by registered muil/courker with an
acknow ledgemeni due 1o the other panty

To& by THDC Head of the Bepte (Commiercial)
Tehri Hyddro Development Corporation Lid,
Bypass Road, Rishikesh-24920]

To & b DTL Creneral Mannger (Commercial)

Drelln Transco Limited,
A3 K.V, Grid Sub Sudion. 1P, Estate,
S etk 1 10002

130 IMPLEMENTATION OF THE AGREEMENT

All discretions to be exercised and directions, approvals, consents and notices
o be given and actions 1o he taken under these presems unbess otherwise
expresaly provided herein, shull be exercised and given by the dignatories o
this Agreement or by the suthorised representative(s) that each pary may
naminate in this beball and notify n writing 0 (e other party by Registerad
Past from time to ime, The nomination of authorised representntiveds) shall
be informed likewise i writing by DL within one month of sagping of the
Agreenent

It is specifically agreed thar this Agreement shall supersede all previous
discussions and meetings held and correspondenceds) exchunged between
DTL and THIDC in respect of this Agreement and any decisionts) arrived
therein in the past amd before siening of this Agreement if repugmume 1o the
provisand made herein and will have no relevance with reference to nuiiers
covered umder this Agreement and no reference of such discussiots or
mewlings or past correspondence ete. shall be entertned for e Tpreting
this Agreement or its implementation,
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Any Tripartite Agreement ssgned between the Gove of Indin, Reserve Hank
of India and the Smie Government, shisll form an integral pan of this
Agreement. In cuse any of the provisions of this Agreement are inconsistent
with the provisions of the Tripanite Agreement, mentioned above, then the
provision of Tripartite Agreement shall prevail

IN WITNESS thereof the partics hereto have caused this Agreement 1o

be eseculed hereander by their duly Authorised Representatives an
this 3 day of April, 2004 e,

For and on heball of
Tehri Hydro Development Carporation Limited

WITNESSES

S il""" T

-

£ “5 . Director (Finance)
AJAY LT S
Diw, General M nager
T-H.DVC. Limited
Rismikenn

For and on heball of
Delhl Transeo Limited

I
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General Manager (Commercinl)
Sh. 54 P. GUPTA

G.M. (Commerciul)

Delbi Transco Limited
A Guwr, of HCT of Deing Esarrpiiee)
LP. Estare, Mew Delbi-L10042
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POWER FURCHASE AGREEMENT
RETWEEN
TEHRI HYDRO DEVELOPMENT CORPORATION LIMITED
AN
HIMACHAL FRADESHSTATE ELECTRICTTY BOARD
FOR
TEHRI AYDROVLECTRIC PROJECT {1000 %1%

This POWER PURCHASE AGREEMENT horcinaller  called = Apreement”
ertered o on the T a el Towis Thesisamed i | &30 28 2000 berween Teln
Hydm Devedopment Corpatution Timted. o Company imcorporated  ander bic
Companies: Act, 1956 having fts registored. office at Bhagiraiki Bhawan (Top
Termace), Bhagwmibipusim, Tehn Crarboul-239000  (hercinafier referred (o as
THDC" whnch expression shall wnless repugmant o the comtes? o meaning
thercol include B8 sucoesiors and waygns) s party of the fret parr and Hemoghal
Pradesh State Electricity Boanl, & statwtory body comstituted by Cnvermment o
Hmachal Pradesh haviag s Thesd E0Toe an Vvt Bhawan Shimba 171004
herepmaiter rolervod o gs "HIFSERT abich cxprossioiis shall giless sepuginant i
fhe comdest o maaning thereol inginde ds succossors and esagans as iy ol thy
socond part



AND WHEREAS, THIX 4 n Vienemting Company formed @5 @ joim veniir
hétwisen Chovt, of Ind and Ceove of Ui Pradesh THIN i sotting up Tehn
Hydralecirs' Power Propect (Stage 11000 MW | located in the it ol Tehr-
Ciarhwal in the Stte of Uttaonchal (bercimatior dpecilically selemod 0 as
“Prgect”h o be opierated and it ined by TTITNC

Now, therefore, i conslderation of the premises amd mastual covenuni,
comditions s forth herein, it is horéby ayreed by andl betwesn the [artsce lsercho ax
Firllewas:

L0 DEFINITIONS

The wonlvexprossions used in this Agreement. unless repiggrant b e
context, shall have the same meanings as respectively assipned to By Try
the Electricity Act 2003 a5 amended from time 1o time and the: riden Fromsed
there under ar by any new bill, rule and Act that would came |t Torce @i
iubstitute or otherwise o the abwie stated Act,  The Wb e R s
mentioned below: ahould have the wme pnanings o respoctively asnpnmd
s imeani besroriamches

i BFTA Bulk Powier [ramenussion Agreomen
b Clin Ceneral Plecmicity Anthorsiv.,
€} CERE Coneral Flocmeny Regalatey
L e s iy
d) L] Laivermisent of [nilia
L] LR Caovvermmend i+ the %tile
af Ltlar Pradesh
i AR Ciovermmenl of the Stne
ol Pieammschal
il it ! Padeatr Flecticily. Cirtd 1oy
ki KN Irevacibile Revulsing
L etiztl &) ol Credii
1" Musith Fnghsh € alendur. month
i MO Mlimstes o Poiwer, oot of India
kj R ITTITTE [he state of componend

whan 1l ds it gvasiahle o
periiirm dks v
fimction dus o some event
direetly associabed with  that
campmen

It Powerbnergy Flevimeal power enerpy

Yo osa- e



mj POWER GRID Power Ciridd € oeporation
ind Do 1oiemated

n Regol Pariodio Eeieryy
Fnergy Acoount  including
Accoun winerickmeris thorent. if
iREAS aty, preparcd by NRER

bwing exchanpe of energy
amewige b vannous constiiemns
ol NREH

i NRER Narthermn Reginnal
Eheciniciny Maoand

Pl MR Rairtheern Kot
Lovad Dlespatel Centie

g1 Year Femanenil yeur
commmenimg on 1" April
i encking o 11 March,

L0 INSTALLED C APACTTY & ALLODUATION OF POWER

2.0 The installed capacity of the Project i 100GMW, having 4 units of 250 MW
cach. The msmlled  capacity s, however, subpect b cheratine aprating of the
grneraling units af determined fom ume o fone by CEA o any other
ageney milhorised o do so.

o
L

The allvcation of powet e the Project mirringat ey Bulk Prsser @ ustiamers
shall be i sccundinee with the instructions foptding. alliscation of o
ireued 1 e psued by the Ministry of Power, Gty o lewdra Trom Time b
timme, wehicl shall form an imtegral part of this A greoment.

30 GENERAL OBLIGATIONS:

L1 300KV {high voltage) side ol the Generatur ramstonmier of the Project shall
be the delivers  poi for sspply of ety HPSER shall ke arrangemnents
separnlely for wheeling of poser amd payments of wheelng chprpes vie, and
THDE shall not be responsible Tor the saime in Ay e,

2 The energy supphicd by the Project undee this Apreement sbuall be three phase,
ST lerte alternating current o voltage of S00KY i1 the delivery poim. The
frequency amd voltage of etetgy shall be sebiger b Tectu s as et
provisims comtained in IR0 and ac amemded from tine o time eneepd fin
the rewstms and circamstinges beyopild thié seasomilibe coaminge i T The
supply of enery o HPSEH bs sibifect o outages as may T MCCERRATY i)
aceount of shaitdown of pemerating onite o1 the Peigect.  The piersilicany.
durativm of such outages ghall be ssch os muy. be determmed by THIN iy
consulttion with NRERNR] W

AR
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4.0
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T metering will be an i delivery point of e Prect i spewifecal al clanine
L1 above.  Motering armangements  achieling s mantiotion, testing.
miinlenance and collecthon, munspoartation s processing of dila regquised fo
enerpy eachange shall be puvermed s per the sotification iliractives jssued /o
be assuced by CFRECCEA from time t tine amd as et the relevant provishsns
contarned m TEG us amended frn fipnc 4 tome

DEEMED GENERATION

bt case of reduced pomenution due 1o the reasny beyond the cootrol of THIN:
aran account ol sov-availability of ransmission Hnes or an receipt of backing
down instructivns frvm the Narthem Reglonsl Laad Despatch CentreNRER
restilting in spriflage of water, the enorgy charges on accoustt of such aprillapee
shall b pavable w THIN 20 degmed generation.  Enerpry charges on (he
above sccount shall not be admissible il the enery penerited during the year
1 sl 1o o more than desips CTEFY,

Apporiionment of energy charges fim soch deirmed gememtion amuong ihe
beneliciaries shall be i proportion 1 then thares in saleable capacity of the
Proguet

AUCOUNTING OF ENERGY

he quantum of energy sold i HPSER oi of the enerpy avablable o sale
shall be ihe enerpy as idicancd in the REAs as sl by NREBNRIDC, The
REA including smendments, if any. as issiied by NE| IWNRLIN awll frm
the basis (e billing purposis and shall be tanding an btk the parties

TARIFF

The wrifT @ be chamged and is aswociatod lerms wnd Conditions for The
cnerey 1 be supplied by THOC from the project shull be us pir the Tarif
Nonificationy orders directions issmedto be haged by CERL from time bo time
under the Elevtricity Agl, 2005 and (or any other AcRegulutions s may be
enactod substituied by the God of India s plece of thes pFesy Tl
Recovery of Income Tax and Fueeign Fxchange Rue Variabion shall be
governed as per ordersdiroctions issued by CERC from time 10 time:

It additron w the encrpy sl set out, HPSER shall alse be liable w sy b
THIM in scoondme swith any faw in force, al) pavenents made or payabie hy
mon accounl of laxes, duties, cess rebidiing envaronmierial vess levy, fevw or
ather mposition etc levied ot o be levied in futume by the Dwwermipem  or
uther authority in respect ol pehetion, tansmssn and sugply of cHiEt gy
choding activiries incidestal nsd arcillary thoreto me pe rpprovaliorgors of
CERC from ome 1o time

.3 In case  new ol for the perold beyobd the persod memiioned i the fFe wian

tardlT nonificataomeder diroction al the ompetent Authoriy ts naol Mmadied
before thar dane: TIIFsER shall comtinuge o LTI TR I o 1T ke
suppliod from the pospevt bevensd this date ot sdboe hasis w the manper
detailesd in the provious notiflcation onler direction
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T BILLANG

T1 THIC shall prepary mamthly bulls fir the enerpgy supphicd 1w HPSER o the
basin of REAs bwsued by NRER upd HPSER sl mccept these bithe i
payment The il shall be the appereast: ol chargses an approved netified fy
CERC/AGON and whvis subject i all other relgied P islons wherever appearing
i s A perew et

Notwithstanding the above. THIN shall hive e nght w rectify gy
drscrepancy moany bill, sucemoto if considersd hecesaary, gl anoa ressill of
such mocnficaton by THIN, it any amount becommes due amd pavable 1
THIM, the samie shall be pard vy HFSER

721 The sarcharge shall be levied by THDC i case of delayed paymenis The
proviston for levy of surchurge in the meonihly bikls shall be povernod o per
notification/dircctives puidelines issied o be (sssed CFRCUHM from
timie b time s e previing stabutes and the same shall frm an imegpral par
af thiv Agrocment

122 The provisaom fos alloweng rebule shnll be roptilted as per the motifiention
drectives gundelines saed by CEREGO) from time o e amd the same
shall form an integnl por of tis Agreerem,

731 In cove HPSEB fus any obpoction i ot aciuracy of wy Wllis), it <hafl
Todpe 3 written objection with THIC witlin W) iy on presentution of such
ballts) Mowever, the payevent of such billiv) shall he e i full by HPSER
U such objection bewg upheld by THEC, the <mie shall be mectifved within
a perunl of 30 dayw from the date of receipt of writhen idsjection il
necessiry effect of the same shall be gives in the suhsegqoem billis)

TAZ W on such rectification, it is found that HPSER bas paid an cacess amonnt,
sich excers amount shall be adjustod m nex ballsd. Hewever, if us 8 resul
of such rectification. amy amount begmes dug sl pavable w THIN, THIN
shall enise neceusary supplementary billis)

T4 The uetilemem of all dispmited vurrent diss sball be governed us per e
dimetives of CERC GO a6 bisued s Be dnsmed T time W bioe and the
st shall form an micgml pan of this Agreemen

B0 PAYMENT

E1 - Payment of hills for supply of SneTRy from v projoct shall be mode b
HPSER thavaigh o confirmed. resehving, irrevocalle Letter of Credit (L0 1o
be established m fovour of Tehn Hydio Dievelopment Comeonution Lid,  fos
an umonnt equivalent o 105 percent of ther wernpe monthly billing of
preceding 12 months with appropriste bank as mutunlls avceptable 10 the
partiss ar least one manth prios o the commencenient of pswer sipply from
the Project. The 1O shail be kept valid a1 all the 1ime durime the validity of
thin Agreement or extended period. The gmount of 10 shall b reviewed hali
vearly. THDC shall mbiemiie the revised amount of 107 |9 cne of Thisi |4
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the amuuns of (L sl be an intimatod by THDC. I the armoums ul emergy
supply bill is mure than the amount of 1etier of Ceedin, the payment of the
Excess amount shall be made by HPSER directly sn presendation of hillis),
All the bank charges shall be bome ty HPSEDR

THIX shall present Bilirs) w by wttel Bankers wiih g gopy m HPSER. The
billie} so presented by TIIC 1 the siid Bankers shall b promptly pand on
their presentation

Notwithstanding what s contaimed e 11 the Blies are nor puid Iy the
HPSEH 50 THIK withen 60 day from the date of fasue ol dhe Bill, THIN
shall have the opion 1o megulaie the sujipls of eatigy o HP'SER i
wecordance with the directives purditines sswed by CERCCHO from time 1o
b

ARBITRATION

All questions, dilferonces or disputes betwees the parties arsng ourof or in
contcton with this Agreement save aisd exvept us provided under clase § 0
of this Agrecment 1 the extent of power vested with NREB shall be seuled
through arbitration as provisied bercin However, bofore nefeming the maner
lor Arbitratson, offerts shall e nusde by the puries w settle thispaig
through coneibiatim

In the event of such differences or dispuies boween the partics. any pary
may by a written notice of 10 diys w0 the other ety reqeest  or
Ippodnmment of Arbrtratoriah to be deculed mivitially by i partics and, in
cane of disagreemeni, W be decided by Chaseman, © et Floctisen
Authertity  The ardwimstion shall he eomducte] i becundinie with iy
provisicons of the Arbitmtion and (ooncdistyn At |9 anil any satHzy
modilications theret, The Arbimtor shall #ive a speaking and reasomed
awand The arbitrator shall pubiish the swand witlm s reimammlile fane.

The decismon of the Ardwasor shull be finl i bimdting on the parties. The
vene of the  arbpivmtion Preveedings  shall be as decidey by e
Adbritritor with the consent of 1he Pattwes.  The TTigh Count of Hirmschal
Pracdesh. Shimla shall bove exchusive jursdiction n all matiers anding under
thix Agreemeni

Ihe Arbitritor shall reasonably decide hiw fee. However. (e Arhitralors foes
aned the cost of arbatration progeedings shall b beme equatly by the parties

Notwithstanding the exiseence of any question. dispuies and diffircnee
referred W arbiteation, partics heretn sholl continue s petlonn i
respective shligations under this Agieemeni

[
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FORCE MAJE) KE

The panies sholl ensure duc compiiance with the lenme of this Apreenen|
However, no party shail be liakle fin any clemm for any bass or damage
whatsorver artsng out of farlure (o carry oul the woms of the Agrecment 1o
the extemt thut such o fmilure is die W e majture evenis such ox war,
rebellion, muimny, civil commotion, not, airke.  Iock-out, epidens,
Lrndslide, fire, explosion. fomd, drougiit. eychone, lighming, wnrthqueake or
ather Brees ol notuee, sceident or At ol Cand The opis ol antisfving rhe
other party of the exisence of sseh on eventis| shall se on the purty nvoking
this. cluse who will give o writtlen notice withia a redstnable time W (e
ather party o thin eifoct

TLO DURATION OF AGREEMENT

12.0

130

Thie Agroempnt shall come i (i G the dute ol sigmng of ths
Agreement and shall reniain aperative hin thirty five (35] wean lrom i
comunencial operation date of the fast unit of the Projest provided that this
Agroetnent muy be motually extended. renewiad, rescitinded o replaced by
anather Agrecment im such werms anil for such fiiher Period of thime 45 the
partes may mutsally agree o, However, the proviskoms of e Agreement
shall contmme 1o opetie G s Agreenent is lormally renewed. extisndiad or
repliced. i cose HPSLB continue 1 ged power from the Peojoct oven afler
expiry of this Agreement without fanher renewal of Torrmal extensinn therond

NOTICE

Al maotices requined o referried To under (his Agrecment shall be fn Ly TH T
and sigred by the respegtive authionsed signatines of the pamics mentioned
herein bebow, unbess others s notified Fach such notice shall be desmed
have been duly served if delivered, or s Iy regiutercd mamilicnarier with an
wcknowledpement due o the caher pirty

To & by THIN Head of the Depre i ommencial)
Vehn Hydrmo Development Compomtion L,
Rypass Boud, Rivhikesh- 249201

la & by HPSER Chef Enginecr | System ©ypetition)
Himiac bl Prasdesh Staie Fheetricity Hogrd
Voubvur Blawwan, Rlock-111,
Shammla- 17 |4

IMPLEMENTATION OF THE AGREFMENT

Al dcretvons 10 be exerchaed wmd ditoctions, approviiks, comsents and notces
b b given and actions 1 e taken wnder hese P unleis ofhera s
expressly provided hercin, shall be exvrcised and Eiven by the sigimsones i
Uhis Apreomient o Iy the auithoriscd represelatyelyt thel coch pary mas
nomnate in this behalf and moirfy in writing 1o the other Party by Begisers)
Post from time i tinee. The neminathon of aniborised representitives) alall
be mformel likewise m writing by HPSER within ane montls of signing ol
s Agsreerment

s
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HI'SER

It 1 specifically agreed that thes A e slall supersede all proviows
discussicins aml s gy held sl COTTERpEmd e & ) ekclmped boiweern
HPSEB and THIDC in nespegt of thin Agreement and any decivionis) armved
gt thorem in i post and bedore sy of this Asrescsmen) i repumant o L
provisions made hemein and will have no relevance w h relerence fo malioms
coverod under this Agreement snd no neference of such discussions or
meelings or posl correspondence o shall be entenmined for imlerpreting
this Ajrecment of ji HapHemeiatng

IN WITNESS thereol fhe parthes hitteto huve cavsed this Agrecimemt to
be cxecuted herconder By e duly Authorised Representutives an

this. 555 daoy o . 4le L 206 m Pt

Far and an hetalf of
Pehiri Hyalra Devebopment Corporation |imised

WITNESSES L e

! R
T e . R.E.T saAl
—r T i =
Atikfﬁ?ni:m &l Divector lHnllltr!.W (Finance)

. ld-t,'l---.,.

Dk vzl S S

et Engitvecr (%4 stem Ehperationg

Chiel Empigecy 1840y
HPSER, Vidyut Bhawag
Mhimia i 71004 (WP

THIN 1 G O D‘E_
w - 249
For and on behalf o
Himuehal Pradesh Sy Ebeeiricin Board
..l_"'-\.] f
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£ POWER PURCHASE AGREEMENT
SRR } BETWEEN

©' 4 (W7E) KEHRI HYDRO DEVELOPMENT CORPORATION LIMITED

ow g s Er————

AND
HARYANA VIDYUT PRASARAN NIGAM LIMITED

This POWER PURCHASE AGREEMENT hercinafter called " Agreement”
entered nta on the Vi day of M, Two Thousand Iour { W oh 204) betwern
Tehri Hydro Development Lorporition Limited, s Company incorporated under «
the Companies Act, 1956 having s registered office al Bhaginthy Bhawan {Top
Terrace), Bhagirathipuram, Tehn Gartwal-249001 (hereinafier referred o s
wIHDC" which expression shall unless repugnant 10 thi conlesl OF MEArNg
thereof in¢lude its successors and assigns) as pory of the first part and Haryami
Vidyut Prasaran Nigam Limited, a statutory body constitwted by Government of
Haryana under the Haryuna Elecmieity Reforms Act, 1997 having its Head Offiee
ut Shukti Bhawan, Pahehkuls, Haryana:| 131 10(hereinafter referred to as "HYPN®
which expressions shall  unless repugnant o the comtext or meaning thereof
include its successors and assigns) s party of tht second part.

AND WHEREAS, THDC s a Lenerating Company formed as a joint ventire
between Govt, of India and Govt. of Unar Pradesh. THDC s setting up Tehr
Hydroelectric Power Froject (Stage L1000 MW) loested in the distriet of Tehn-
Garbwal in the State of Utmranchal (hercinufier specifically referred 1o as
“Praject”) to be operated and mmntained by THOLC,

Now. therefore, in consideration of the premiscs and mutual covenants, and
conditions set Torth herein, it s horeby agrecd by and between the partics hereto us
fﬂ“ﬂ'ﬂ-ﬂ:f 'f
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L DEFINTTIONS

The words expressions wsed in this Agreament, unless - repugnant to the
context, shall have the same meanings as respectively assigned to them by
The Electricity Aet. 2003 us amended from time to time and the rules
framed there under or by uny new bill, rule and Act that would come o
foree as p substiute or otherwise W the ahove staled At The
wirds‘expressions mentioned  below should have ihe same meREings as
respectively assigned to them hereunder

a) BFTA Bulk Power Transmission Agrecmen,
hj CEA - Uentral Electricity Authority.
gl CERC - Uentral Eleciricity Regulatory
L onmstasinn.
d} Gl Crovernment of India.
@) LR : Government of the State

ol Uttar Pradesh.

1) GOLA Grovermment of the State

of Uttaranchal,
g [EGC Indian Electricity Gnd Code.
hi L Frevocible Revolving

Lastter{s) of Credit

1 Muonth ; English Calendar month,
1l MOP : Minsstry of Power, Govt ol India
ki Chutage : The stute of component

when it s not wvailahle 1o
perform its intended
funchion due to some event

directly assocaated with  that

camponeni,

T

I':-:r'

2t

i | M.K. VERMA
o s ey
Add* El|ﬂ|ww
& oat o bm faitds, win
'TH-D[' (i@ Lm-w



1

1l Power'Energy ' Elecirical powerenergy

mi POWER GRID Pawer Girid Corporsiion
ol Iovehe i b
n}  Regronal T Penodic Encrgy
Enerpy Account inchuding
Accounl amerdiments fhereal, if
{REA) any, prepared by NEKEB

showing exchange of energy
QIO the varois constiients

of NRER.

o) NEEB Northemn Regionl
Electrcity Board,

pl MRELDC { Morthern Regional
Load Despaich Centre

a) Year I Financiul venr
commencing on 1% April
and ending on 21° March,

rl Tripanite . he Agreement
Agrecment signid between the Stae Gowvs
(ol beneficnry St j,
Crowt, of Indig nnd the Reserve
Bank of India for settlement of
HVPN = dugs.

INSTALLED CAPACITY & ALLOCATION OF MOWER

The mutalled capacity ol the Progect oo [OOMW, living 4 umits of 230 MW
cach, The installed  cuapacity is, however, subject to derating’ uprating of the
generating units as determined from ome o time by CEA or any other
agency authonscd (o do 50,

The allocution of power from the Progect amongst the Bulk Power Customers
shall be in accordance with the mstructions regarding allocation of power
sseed (o be issued by the Minisiry of Power, Gove of India from time o
tme, which shall form an mtegral part of this Agreement. HVT™, however, s
prepared to purchase upto 250 MW of power from THDC

S,
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A0 GENERAL OBLIGATIONS:

LR

33

4.0

4.1

400KV (high wvolupe) side of the Genemtor Trnsformer of the
Propect/appropriaie  point as specified by NREB/NRLDC shall be the
delivery  poim for supply of cnergy. HVPN shall make armmpements
separntely for wheelng of power and paymenis of wheeling charges ete. and
THIDC shall not be responsible for the same in iany manner.

The energy supplied by the Project under this Agreement shall be three phase,
50 herte aliomating current ot o voltage of 400KV at the delivery point. The
frequency and voltage of energy shall be subjeet to fluctustions as per
provisicns contmned in 1EGU and as amended from e (o time except for
the reasons and circumstinces beyvond the reasonable contral of THDC, The
sipply of energy to HVPN 15 subject 0 outages as may be necessary on
account of shutdown of generating units of the Praject. The penodicity g
duration ol such outages shall be such as may be dewrmined by THDC in
consultaiion with NREBNRLDIC, The scheduling and despatch shall be as per
the provigions of the |EGC.

The metering will be at the delivery pont al the Project as specified at elasse
3.1 sbove. Metering amangements incleding s nstallation.  lesting,
mmamienance and collection, transportation and processing of daia required for
energy exchange shall be govemed as per the notifieation/directives ssued/in
be issued by CERC/CEA from time to ime and s per the relevan provisions
contamed in [EGC as amended from time 1o time.

DEEMED GENERATION

As per CERC's notificanion did. 26.3.01, the clause of deemed genermtion ix
applicable ox under:

“In cuse of reduced generation due to the reasons beyond the control of
Uenerating Company or on account of nom-availability of transmission Fines
of on receipt of backing down instructions from the concemned Regioml Load
Despatch Centre resulting in spillage of water, the energy charges on aceount
of such spillage shall be payable to the Generating Company. Apportisnment
of energy charges for such spillage among the beneficiarics ahall be in
proportion 1o their shares in suleable capacrty of the station.  Energy charges
o the above sccount shall not be admissible i the encry goncrated during
the year is equal 1o or morne than Design Energy.”

+.2 The cluuse of deemed generation shall be applicuble only if and as nflowed by

0

CERC in their tunfT ordérs notifications fssued from time (o time.
ACCOUNTING OF EXNERGY

The quantum of energy sold to HVPN out of the cnergy available for sale
shall be the energy as indicated in the REAs as issued by NREB/NRLDC. The
REA including amendments, i any, as issued by NREBNRLDC shall form
the basis for mlling purposes and shall be binding on bath the parties

L I,

G
=

Addl. Genrral
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ot e afde, witdn
THI¥ "1 Limited, Rishikesh



60 TARIFF
6.1 The wriff 1o be charged and s associted  Terms ynd Condinons for the

umder The Electricity Acy, 2003 andd or any other Act/Regulitions as may he
enucted'substituted by the Gow of Indin in plage of jhese PrOVising
Recovery of Income Tax and Foreign Exchange Rage Varition shall be
roverned as per orders/directions sstredd by CERC from time 1 thrme,

6.2 In addition 1o the gy il set out, HVPN shall also be linble 1o Py o
THDC in secorduncy with any law force, all payments made or payable by
T on aceount of myes, duties, coxs melisding environmenta) cess, levy, foes ar
other imposition ere levied or to be leviad I future by the Govemment  or
ther authority |n Tespect of generation, trnsmission and supply of eneruy
meluding activities meidenial ang ancillary thireto uy Pt approvali orders of
CERC from time to fime

6.3 In case n new wrify for the period  beyond e period mentioned in the

supplied from the Poject beyond this dage on adhoc basis in he Mmasngy
detailod in the previs notifieation order/direction

10 BILLING

7.1 THDC shall prepare - monthly bills for the chergy supplied to HVEN on the
basis of REAs issued by NRER and HVPN shal) accept these bills fop
payment. The bill shall be ghe SBETCgale of charges us approved Hatificd by
CERCAGO! and alsg subject 1o all ather relaed provisions wherever appeiring
i thes Agrecment.

Notwithstanding the shove, THDC shall have the nght 1o rectily uay
discrepancy in any mll, suo-mote if considered fecessary, and as a result of
such rectification by THDC, if ny amount becomes due and payible 1o
THIC, e same shall be paid by HVPN THDC, while rectifying the bijfs,

fe will also supply documentary evidence, wherever necessaryivailahle,
resulting in sugh revision/rectification of th b,

72,1 The surcharge shall be levied by THDC in case of delayed payments, The
provision for levy of surcharae in the monthly hills shall be governed as per
netification directi ves‘puideliney issuedin be waved by CERCAGO) from
Hme to time ae Per prevailing stututes and the same shall form gy imtegral pary
of this Agreement

1.2.2 The provigion lor allowing rebge shall be regulated ys Per the motificition
directives/pundelines wsued by CERC/Gin Trom time to Hme snd the same
shall Form un tnegral part of this Agrecmeny.

e W

741 | M.K. VERMA
""Mw—n 8
Addl, Grneral Manager ftdn
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30 In case HVPN has w1y ohjection s 10 the decuracy of any balls), it shall
lodige a written whjectinn wiil THDC within 36 days on presentation of such
billis). However. the payment of such billis) shall he tde i full by HVPN

a period of 30 days from the iate of receipl of wrifnen ubjection amd
necessary effect of the sume shall he given in the subsequent bitis).

132 0f on such rectification, it is found that HVEN has Paid an cxeess amownt
such ¢xcess wmount shall he ndivsted in nest billis), Howeever, if us g result of
such rectificarion, any amount becomes due and payuble o THDC, THIG
shill rafse Recessary supplementary billjs),

74 The sertlement of g disputed current dues shall be Eoverned a5 per the
directives of CERC/GOI us tsuedto be issued from time o nme and the
same sholl form an integral pary of this A greement,

B0 PAYMENT

BRI Payment of bills far supply of encrgy from the project shall be made by
HVPN through a con formed, revolving, imevocable Letier of Credit (LC) 10
be estublished in fivour of Tehn Hydro Developmen Corporition Lid,  for
an amounl equivalent (o |0i% percent of theis average monthly billing of
preceding 12 months wiil dppropriate bank as mutually seceplable 1o (he
parties a1 least one month prior to the commencement of power supply fram
the Project. The LC shall he %ept valid o oll the time during the validity of
this Agreement or extendd period. The wmount of L shyll be reviewed hajf
yearly. THDC shall intimae the revised amount of L{" in case of first LC,
the amount of LC shall be a5 mtmited by THOC,  I¥ the amour of energy
supply bill s more than the imount of Letter of Credit. the payment of the
excess amount shall be made by HVPN direey] ¥-on presentation of billis), All
the bank charges shall be borne by HVPN,

4.2 THDC sholl presemt tillis} 1o the said Bankers with a copy 0 HVEN, The
p opy
bill(s) 50 presented by THDC 1o the s Bankers shall he promptly paid o
their presentation,

8.3 Notwithstanding whar 15 contained  above, i ghe Bullis) wee  not jusid b
HVPN o0 THDC within 640 days from the date of saue of the hill, THDC
shitll have the option 10 discontinue reduce supply of power 1o HVEN and
mform NRERNRLIN accordingly afles infllowing the procedure as nofified
by GUICERC

E4 THDC and HVPN shall endeavour for inclusion of THDC name it the Jisg
of CPSlls covered by the Tripartite Agreement noiified by the Government
of India. In case the name of THDC s po mcluded in the Hsi of Y
covered by the Tripamiee Agresment, HVPN shall move for bsue of
euarantee by the Govermmens of Haryuna 1o cover the Payments of encrypy
bills. .

-
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2.0

2.1

ARBITRATION

All questions, differences or disputes berween the partics srising aut of or in
connection with this Agreement save and éxcept as provided under clause 5.0
of this Agreement to the extent of power vested with NREB shall be settled
through arbitration 4 provided herein

In the event of such differences or disputes between the parties. any party
may By a written natice of 30 days 1o the other party request for
appomtment of Arbitrator(s) e be decided mutually by the panties and, m
case of disagreement, o be decided by Chairman, Centrul Electricity
Authority. The arhitmition shall be comducted in sccordance with the
provisions of the Arbitration and Conciliation Ace. 1996 and any IOy
modifications thereto. The Arbitrator shull give a speiking and ressoned
ward, The arbtatrator shall publish the award within @ reasonnble time

9.2 The decision of the Arbitrator shall be final and binding on the parties, “The

8.3

44

1.0

venue of the arbitation  proceedings  shall be s decided by ihe
Arbitrator with the consent of the punties.  The Court of competent
Jurisdiction at Delhi shall have exclusive junsdiction i all matters urising
ander tis Agreement.

The Arbitrator shall reasonably decde his fee. However, the Arbitrator's fees
and the cost of arbitration proceedings shall be borme equally by the parties,

Notwithstanding  the existence of any question, disputes and differences
referred to arbitration, the parties hereto dhall continue 1o perform their
respective obligations under this Agreement

FORCE MAJEURE

The parties shall ensure due compliance with the terms of this Agrecmem.
However. no party shall be lisble for any claim for any loss or damupe
whatsoever arising out of filure 10 carmy out the erms of the Agreement o
the extent that such o fallore s duc 10 force mujeure events such 4% war,
rebellion, mutiny, civil commonon, riot, sirike, Jock-out, epidemses,
landshde, fire, exploson, flood, drough, cyclone, lighming, cutthquuke or
wther forces of nature, aceident or Act of God. The onus of satisfying the
ather party of the existence of such an eventis) shall be on the party invoking
this cliuse who will give a written notice within o reasonuble time to the
other party to this effect

1L0 DURATION OF AGREEMENT

s Agreement shall come into force from the date of signing of this
Agreement and shall remain operatve for thiny five (35) vears from the
commercil operation date of the last unit of the Project provided thut this
Agreement may he muteally extended, rencwed, rescinded or replaced by
another Agreement un such terms and for such further period of time as the

.

.lql"\.

Addl. Gareral

[Commarcial)
iy Ry, =Fdm
@] THOL india Limitad, Rishikesh
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partics may mutually agroe to. However, the provisions of this Agreement
shall comtinue 1o operate 1l this Agreement is formally renewed, extended or
repliaced, in case HVPN continue 1o get power from the Project even after
expiry of this Agreement without further renewal or formal extension theren!

12.0 NOTICE

Al notices required or referred o under tins Agreement shall be in writimg
ared s by the respective duthorses! sigmalones of the parmios menboned
hercin below, unless otheraise notificd  Each such nogiee shall be deemed 1o
harve been duly served if delivered, or sent by regisiered muil/courer with an
scknowledgement dug W the other party

To& by THIM Head of the Deptt. {Commercial)
Tehn Hydro Developeent Corporation Lid,
Hypass Rowd, Rishikesh-24920]

To & by HYPN Chiel Engineer] Comimencial )
Harvana Vidyut Prasaran Nigam Lid.,
Shaku Bluwan, Sector-6,
Panehkolo- 1 33104

130 IMPLEMENTATION OF THE AGREEMENT

All discretions 1o be exercised and divections, approvals, consents and notices
to be given and actions (o be mken under these presents unless otherwise
expressly provided herein, shall be exerised and given by the signatones to
this Apgreement or by the suthorised represenwmtive(s) that ench party may
normimite in this behalf and notify in wnting to the other pary by Registered
Post from ume 1o time. The nomination of authorised reprosentative(s) shall
be informed likewise in writing by HVPN within one manth of signing of the
Agreement.

It s specifically agreed that this Agreement shall supersede all previows
discussions and meenings held and correspondence(s) exchanged beiween
HVPN and THDC in respect of this Agreement and any decision(s) arrived at
therein in the pust and befiore signing of this Agreement if repugnant to the
provisions made herein and will have o relevence with reference to matters
covercd under this Aprecment and no reference of such discussions or
meetings or pasl comespondence e, shall be entertwined for interpreting
this Agreement or its implementation.




v Trinaritie Asreemem! sdoned between the s { Imidin, Reserve Hank
N iparite v i 10 DYWL

o India ond the Stmle Cadddrnmech I ForT il I part ol i
Y ereement 1N case an ol Ehe Piryvh sl s AdPeEgrment a e R s

with tlse provisionms ol the Tripartile Agrecment. nicnboned b, Uien L

i spiown vl | FpEETIe AErecmien! shall preiin

HVIPN wogld obtain necessory apprivel | authorisatian from dpproprisle

muklhraly an priodaty

1% WITHNESS thereol the paities hereto have caosed this Agrecment o
he exeented hercunder by their duly Aathorised Representitives an this
1 4il day of Muav, 2004 g Paopclikals ({Harvana).

For amd on bolulf ol
Fehrd Hyalen Develspment Corporation Limmiicid

W NESSES

R TAy o irector (Flaanee), THIM

For wmid aom behalf ol
s g Vidyvot Prasaran Nioans Limitod

I ”
ey

- § 141Gt F IHrectop (O ommercel & Administratioe)
v | A A " ¥ A
| Ve mecind & Admislsteiiey
Vo il L e

N

T T T | MLK. VERMA
3 e | i )

Add! Goners! Manager (Gommercial)

i wimm falines, iwn

THDC ndea Limited, Rishikaah
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FOWER FURCHASE AGREFMENT
HBETWERN
TEHRL Y BRO DEYELOPMENT CORPORATION LIMITED

AND

POWER DEVELOPMENT DEPARTMENT, GOV, OF
JANMMU & KASIMIR

Tlois POWIER I"LrH{'H.-\:'II.iﬁM}IU:IMi'H'I Nerematior calhad “ Apeemen” el
mw on the A kay of Wik Mooty Twe Thissand Foor (6N e 4000
betwioen Tebin Hydeo Develo Corprmtian Limated, o Conguny scorporied
wadler the Cwanpustics Act, 193 having im regingenod office o8 Bhugitathi Bhaswan
“_1'11 TFevruoe i. Bl‘l‘.l!lr'rﬂhll'mmrl. Telert Giuehwsl DA s Deprelsind e Tl e s
TTHIN™ which expression shall inless ropugmant i ihe womicst or meuning Tacreusl
amtinde e smeceinions and assignsn ns ety of the G par mnd Poscer Development
Depariment, Caovt ol Janvm & Kashmar, having its illices al Sew Seondiacal

, Huibfing.  Dnooess D000 gl ©il Sevretirial, v PRI | el
refierrod s TPEY shicl capressions shall ankéss repugnain i the covtest
g theteol inchnde i sicessens and asshgmd o pany of e second pan

AND WHEREAS, THOC s o Cemerting Conpany fumned @ 5 jome vemiure
hetween Laent. of Indu amd Govt of Dimar Pradesh THINC 1 sotiing up Tehii
Hydroslecen: Power Project (Stage 1100 MW bocatl i the dissens of Teh
Liartrainl e the State of Unaranchal theveiatter speeifically refemad o m “Progec™
b e ppxeraed sl muintared by THDEC

Mitw, therefone. m comadizatnom of ihe peewtises bl cowonieits. s
comditioo sel foh Bercin, 0 is hierehy agoeed s omd Botwoen thie parties T i,
fillerws.

- i
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LA DEFINITIONS

Il wiords eapressss sl T Aprecmen  anless reperg il T ihi
aibexr. sl have e samie neainiigs as respectively osegoed u them by
the Electticinsy Act 201 & graended oo thime 1o time and 1l rules fromed
thiere winded o By any mew Bl vole amd At dhar wowld dorme vl force s o
spbstiinle or ofherwise we e above stmied At The  wordsespireasions
menismed below shoull] bave the some meanings Gy respectively assionied b

theermn hietennder
i BT a ! Balh Poswer Toummmasbin Agieetanl
b CEA Cenbml Electrany saethiry
€l R © o Ceotral Eleetnicny Regulaey
LTTHE TREEY T
di it 2l Crissernmmienl of Dnilia
el [WLRINL Csovermimneni af the Sine
ol Ui Porodesdy,
] [T TR Cinswarmnesi ol ihae Sinie
ol Ulerarnmehnd
i 1ECIC Inedian Eleetriciy Gird Cisde.
fi 1 Irrevocable Bevalving
[l ol Credid
1 Masintly Efigllads Calendir vumihe
J M Ministry ol Pypwer, Gt of Ljsdan
ki L ’|i|||-||_ll. IIIIL' Ll wnl o ||'|'||'I1||'||.,‘T|I

wieleeai it s fod i ailabibe e
perorn s siedod
Tuntinn due fo sotie event
rllh.'fll:- g bt Wl th
CHITIpOnEnL,

. ___._.-‘-"_

\v W
e

T T A | MUK VERMA

THDG india Limited, R
@
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rad

o Powerbmergy Ebcotrical posenienorgy

mi POSWER GRID ; Povwer Cirnd Corporation
ool Frailigi Lorimdged
nl Begiodl Periuadic Fucrys
Encrgy Avccoum inehading
Adoiant arenpiwdinenls thgneced, o
iKEA any, prepared |'|_:,' e

'il'l-l.“-'ri“l.",, Chclmnge uf (TR
mmemg the yarioos copstifsens
of NREB

ol NHEB Mt hern i griconal
Ekseirsciiy Bimird.

P NELDC Murihern Regiong]
Lissd Thespatch Centre
il Year Financial yem
commmenomg on 1Y Apr
aned ending v 317 Mo
i Tripamnie : The Agrreemcnl
Apreoricil argricad between e Sute ol
ol beneliciary St |,
Liowwn wof Bosslicn sonek ihe Reserve
Bank of Tisden fon sedilermenm of
PO & s
INSTALLED CAPACITY & ALLOUCATION OF POWER

The installed copociey of the Project s [IOOMW, has iy 4 nnits of 2560 MW
cach. The installed  capacity s, howevr, subjeet o deriting dpriting of the
peneriting uts ik deieemined from ame to tme by CEA of gov other igency
gl rised 1 do s

22 The allovation of power trom the Progect amongst e Balk Power Cistomens

shighl b B0 ocovimlanie with (he irstietains roga b bl a0 [ e
snniteild b b bt by the Minastey af Power, Gt of Tidig G vhme o timie,
wohich sliall fofns an sntegral part ol thas Agseoment



A0 GENERAL CRELIG A THONS

30 Mk lh:l;.!lt ot ) abde Gl the Ldgisermioy Trumeslormies of e Friveet vhall be
i delivery point e smpls of encegy. PO shall make aeragpements
separdbely for wheehog of power wl payments of whceling chunges e, and
THDC shall not bee responsible fire the same m oy mammer

V.2 The energs supplied by the Projees wader this Agresmens shidl e tinee phase,
S0 herte alicrming current at 3 voltge of SOV ai the deljvens asne. The
Prequency and soltage of eneegy shall be subject w0 flucteathons as por
prowviisanms contained in TEGE snd oy smended Guom dme b Uine exsept for the
ressiins and creumistunces beyond the resscmble conrol of THDC  The supply
il erErgy ik PDLY s suhpeet o Oubnges as mox by NEHEERsary ol ausueid of
shutchiven ol gemwrating uniis of the Project. The periodicity and durativn of
sach onitages shall be sucl as muy be determned by THRC in comsuliation wiil
MREHMNRLDC

33 The metering will be at the delivery: pobn of the Progeet as specified an clise
A1 above. Metering  amangements  iochiding  is mstallatbon,  iesting,
maimienance and dollecinon, transportation and prevscessings ol dit reguired for
enerey exchange shull he govérmed as per the sotkficmioiddirectives (sl
b bsviredd by CERC/ACEA Fronnt time o tme e as per the rebeyam [P i
corpbiited oo TS0 as amended Prom Gime 5o time

40 DEEMED GENFRATHIN

1 As per CERC's motaflestion did. 26001, the clagse ol deeined genemting 1
applicable as under.

“In eave of redueed generation doe 1o the rewsons Bevond the coatrdl ol
Cienurribing Compeny dr o pesonint bf) b ah atlahility sl baad™s { rmnsmesswom
limes op o revebpt of backing down insteuctions from e comeemed Kegiomal
Land Despatch Contre resultimg i spillage of watdr, the enctiy chmges os
account of such spillage shall be pavable o the Clemmating  Company
Apportionment of encrgy clarges (o such spillige pivang - the - henelicimmes
whall be m propodion i then shanes i sideable cagiicits o the aation. Energy
chirges on the abive sevount shall mol be adimissible §F the ey pmierdied
during the vear ts equal W or more than Desien Enerpy

42 The cliese of doemed generution shull be agyplicalbile antly AF and i alliwed by
CERC o thetir tenf ! ordersfmaotilications e frvn ime o iime
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S0 ACCOUNTING OF ENERGY

e quantumn of energy sold we PO o of the energy available (o0 ile shalf be
e enerpy an dndicated in e BEAS i fssiid by SREBNRLIN, The REA
ncluding pmendments, il any . as issoed by NEEBSNRLDC shall form thi hasis
Lo billing prpwines and shuall b dsidiieg o Bt the parses

i TARIFF

6.0 The mrifl o he charged and its assovimed  Terms amd Conditions G the
enerpy o be sipplizd by THIN froms e prosjec) shall be as per the Tagfl
Mot aamomsondorsiditotton issoodio e soed Iy CERE o ime 4o Lidie
under ihe Plectriiny Act, 2003 g for any sthier Act/Begnlifons oe iy b
eisictod slmtitated by the Gost. of Indue ol s these pesisians. Resvery
ol Incoaiie T amd Poredgn Exchange Bate Vo shall be poverned s por
ofdersdiroctivns el by CERC fram time u tinse.

6.2 o addition o the energy el setom. PDD shall also be labde w pay o THDC
i pecondionce with ooy baw dne foree all paynsenis made or pavahie by ot o
acwin ol taxes, duiies, cess fcludmg eovirommenial cons; levy, Tees o adher
Pritprestne et levied e e Be levied g Peoie s the Cloveromemt o idbier
muthority i respect of generation, wassmissson and sapply of enengy i luding
activities inchlental and ancillury thenets is per approvabionders of CERC from
fime 10 hime

bt o case a new tanll lor the pennd beyond the perind mentioned in the previuis
tard ! motifcntionforder! divoetion of the Competen Adnhiority bsopd Thinadised
bafore e dme. PRD shall continge wpay o0 THDE for the powe srpplicd
from the progect bevomd this date o albog Basis o the memmer densilad i s
peescleais modbEcation fonden'direcion

T BILLING

T THON shall prepare awnthly Bills tor e encrgy supplied w PO on ihe baske
of REAs s by NREB wid PRI shall drce s blls G [y et Tl
ball shall b the aggregase of cliarges s approved fnitied by CERCIGON and
Mlae subpect W all other related  provistons  wherever appedring in his
Agrodinoi.

Notwithstanding the above. THIN shall have the rght w roctify  any
sliscrepmiey bnoany Bl soomono 1 considensd mecesauty, aml s g s o
s rectificition by THDC. it any amoum bocomes due and payabile 1o THIC,

the samg shall be pudd by PO, :



%

i

T20 The sircharge shall be Jevied by THD in dase ol delaved payiments, The
prowishon for kevy o susclarge in the monthly bills shall be governod as per
moticatowdired v gudelines wsuedo be issped by CERC/GOT from tinse
tr b s e previling statutes and the same shall foomoan imcgon] part ol
this Agreemen

722 The provisnon dor allowing rebare <hull be regulited as per the motilcathon/
1.1|IEL'|-I'|-|.'|-I'FI-1IIJ:."i‘l'II:"l- s ligd rr:. CPROCAOEY Friieri shevie bk e ol the sune
shuall form an ategral pard of this Agreement

TAN ¥ 1T hias aily 1'||'Irr:r|||r| i o ihe accarmy O may billis L i shall ]-l_',ll_:f i
writtien objecthon swith THIC withir 0 dkive on presentistion of sich il
However, the payment of soch billis ) shull be made i full by PR, On aach
esbjctin heing upheld by THIC, e simme shall Be rectified within o pesiend i
A days Trom the die of peveips of wedien objoction and necessary effoct of (e
satte shall be given m the subsequent Billis),

T W on such recification, W is Found that PDY has pakid o s aehoun, such
eucess amoat shall be pdpesied in oes Billos), However, i as o mesali of soeh
nectifhcation. any amint becomes due and pavable o THIX, THDC sball
i fesnary sapplemeney billisi

A4 The setlement of all dspuied currenr dues shall be governed o per e
li-ll'ﬂ."li"l:hul CERCNAC s Pwmamire i Bagt pesiicd Iraoen berme fun LETTITARME T ||"- il
ahall o am antegral pont of s Agreemens.

R PAYMENT

Bl Payiient of bifls for sopply of eoergy from ihe projecs shall be made by P
Ill.l".]ll.l.Fh d wonliemied. pevaly e trrevocebly Letter of Cepgdll (00 0 e
entablislicd in Tavommr of Tehn Hllrd'.‘nr 1kﬂ'k1}|1wm Corgaration Ld,  foe un
amoiait equivident b 105 percent of thelr svarage monthly billing of preceding
|2 st with appeopriate bank os mutually seeeptable o e s ai leasa
et ronth prior 1o e comincovement of poswer supply from the Propect. The
LL shall he keps vilicd an all the time durmg the valadiey of this ApTcinn or
extended perivnd. The amount of LC shall be reviewsd quarterly, THDC sl
entirnae the mevised asmounit of LE In case of fiest 16, e armemt of 1O shall
b s imtimmentedd By THINC afier consubtation with DDLU, 1 the gamsnt of EHery
supply bl i smwrie than the amemint of Letier of Credin, the iy vsern ol the
exess atnsunt shull be mace by PDE divectly on presentation of Billis. AL e
bank chargés shall by boine by PN,

X THE™ i =il Billisi bo ihe sabd Hankers swith o copy n PU T hillieg
wi prescimted by THIM 1o the said Bonkers shall b profeptly gl o thiei
RS TR

XA Netwathatanding whit s coniatised  abuve, 11 the bilhis) ane e sl by PLD
we THIDC withim 60 dive Trom the date of fssoe of the bL THIN® shall have
ihe authrity 6o dsscontiibieiredies suppdy of power o PEHD and milonn
SEEHASKLIDC securdingls

T —

———
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KA T, well sach e they siun ihe Tepaoie Agreesient, shall ahtmn Guisrpsee

R

Wl

0.4

(LK1}

in davesr of THOK (oo thetr Suale Overnment woiton thice  menils of
signing of this Agrecmeni o per mutmally agreed deall 1o giasmatee the
petlurmagice off the ohligitins of PELY w0 muke regulie payments of the ETICTY
Wl preseied by THOC for power sappliedio be supplied w0 PDE fiom
THIM

ARBITRATION

AL yuestiines, differenves o dispuites hetween the paribes wrbsing out of or in
conneetion with this Agreement e and oacept as provided undet clagse 50
of this Apreement i the extent o power vested with SREB shall be setled
throogh arbiiration as provided hengin

I the evint ol such ditferences or dispates between he Jribt e,y paartye ey
by a wisthen nothee of 30 days o the sther ity soguest Bor appositiet of
Aritraloris) o be decaded puteally by the pathes and, W come of
disngreement, o be decided by Chagman, Central Electachs Aty The
arbiirmtion wholl be conduerad mosccondance with the provisions af (he
Arbiirutivn and Congilition Act, 199 gmd sy statuiory modifiestons e,
The Arbineayor shall give @ speaking and reasoned award. The arbitros il
]‘ﬂhtuh e wward whthin a retsasuibile tone

The devisiom o ihe Arbiteator shall be il gl Bigadive ver the gartics. The
venue ol the  arhittaton  procecdings  shall he a8 devided by the
Arbitratoe with the consenl of the partics. ‘The Coun of vampeiedil farsadiciiom
at Delhi shalll have exclusive juosdiciion in sl msters arising undier this
Agreemenn. '

The Artilrator shall reasonably decide his Jee. However, the Arbitrmior's fees
anch the vost ol arbiroliom i H;.'t!’lﬂi"]p_l \.|1|'||| (A7 R {Ill.iﬂll}' - 1he palries.

Wobshalundinge e existence of any queston, dispures and dilferences
referred o arbitration. the purtes hereto shall continge e perlomy e
respretive ubligatins under this Agreemen

FORUE MAJEURE

Ihe parties slnll ensure due vomplumee with the werms of fhis Agprocemi
Howwever, 0 party «ull be hable for any clabm fer any: bma oy domaee
whatsever arisvimg oul of Lulure to samy ot the fenms of e Agseemionl o the
exugrd jhar soch a Baiture i dag o oree At overils such ds wig, e,
iy eivil cammpiion, red, strike, locksun epidenacs, andslide, Tire,
explosion. flood, drought, cyclone, lighining, corhguake o ollser forces of
e, acchilent or Aot of Gl The omrs of sauefying the oalier party ol the
existence ol soch an ¢ventist shall be om the party invoking this clause wiy
will give a2 written mtlce within u neasonable thine i the other eIty e this
=flewr

—




LAV IDUBATION OF AGREEMENT

120

This Agrecmwnt shall come b Goece Srom ihe doile ol Ligning oo il
Agreement and shall renwin aperative tor thimy Tive (35) years from the
commercial operation dute of the bt wnst ol e Project provaded that 1hids
Agreemet miy be mutually eviendid, reneweds rescinded or replinesd by
wiatlier A prectnrml o such teeps and g siel et les pereod aal thme s (he
parties may mataully apree lo; However, e provissoms of this Agrecosont
shll conlinue o aperate B this Agreenent i formalls renewisd, exiendisd on
ri‘_]'lill-i-'t‘d. s PUM S coapl mape b poower o T Project avien v exginn
il |-1||i|' -"\:“'..'m'i.'l"llu Il Bicirthier rerew il o il ex e eradi i iherord

NOTIHCE

All notives. required of refemed o ander this Agicement shiall be in writhg and
stgned by e vesprective authorsed sqgnatories of the parses menioned Ierein
helow, upless othorwise matifieid  Euch such notice shall be devined 1o v
bezn duly served i deliveral or sest by registered  mailfoourier with an
acknow ledzement due to the Ot pasty

To &y THDRC Heod of the Deprr, (Commercind
Tehri Hydro Revelopment Corporation 1id,
Bypass Boad, Rishakesd=240210]

Todk by I'DD Uiel Engimeer {Cimanereul & Survey Wing)
Pomer Dievelupnient Defpartnend,
Covet o Tomins & Kaslimr
Ciluehint Chenid Sl i,
Snrwal
Jrmarvaia- 15 g

LA IMPLEMENTATION OF THE AGREEMENT

Al diseretrons T e exercised and deecions, approvals, consents and potices
e b given and actiots W he wken under these presents dnless otherwise
expressly provided herem, shall be exerched and given by (e signatories 1o
this Agrecment or by the suthoriseld reprosentutiveds) thit each Y oy
nomminate in this behalf and mnotify an writing w the other party by Registered
Paost from time 1o tme. The noinination of sithorised represemtayvel s shiall he
Fnfrmed hkewise wownting by PODY within o month of signing ol e
Agrecment

I is specifically agreed thut this Agreemem sholl supersede wll pre o
dakctssacins and wieetings bedd wd cormespondenyed s exg hanged bebwern PR
o THDC i resprect Of this Agroement asd any decksimis ) armved af Hwsedn
i the s At Pelivg -d'g.m:q:r of thiis Aprecment i FEPWETEN e fhe provissins
ude: Beremn and will hove ne relevance with reference te matters v
windder shis Agreement and oo referemoc ol sech divcussions or mevtings o st
cortesponadence o, shull be cwortained Tor niderpicting  this Asrocment o it
amglesneneiting .

fi . ,"'-*l

General Managar {Cemmereial

i giem

@ THDC india Limited,

otk =fdm

E



Anv Trpartde Apmermen) sigacd between e Govt of I Boserve Hank
of Imdin and the Stoe Covernmes shall foom an micurnl por of s
Aprewmeid Inocasee any ol this Py badesbie okl Abs AgEneEment ore incisseder
with the provisions of s Tripartie Agreement. medtivised above. then the
[RrE e Al ol |.'I.|'I||'T|I:' -\E:L‘r!lu'ul shall paesdinl

IN WITNESS thereof the partics hereto have capsed this Agrecment (o
Ire executed hereunder by their duly Anthorfsed Representatives an this
.'_.|',*“l-}' n[“"ﬁuﬂﬂm @t ‘.'i.r'inug“r, J k.

For amd on behall of
Tebrd Hydro Deselupment Corporation Limited

WITNESSES
L.

= . Iry, Cremeral Mumager (Commercial), THINC
: Ly, Leternl Manape

s THBC Limiosd

Wi Fmmahran

Foor gind asm b builil of
Power Development Department, Jummu & RKoshmir

W At Finae ;
' " I' [[AL¢ i o
- e € hief Engineer (Commercial & Survey Wing)
Brrowtive By pthear Power Development M{mgph i & Kashmir
. . 1 1 l"f‘ . s

P s { s Sy,

wH | MK, VERMA
b bl by
Add Genernl Manager (Commenisl
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FOWER PURCHASE AGREEMENT
BETWEE™N
HY DR DEVELOPVIENT CORPORATION LIMITED
AND
PTTAK PRARESH POWER CORPORATION LIMITED

This POWER MURCUHASE AGREEMENT hereinafier  called  * Aprecment”
enteredd it on the Th doy off eI Two Thousand Three (96 W20
hetween |ehri Hyvdio Deselopment Conporation Limited. s Company imearporated
under the {omponics Ack 1956 having is registendd office o Hhagimiths Bhowan
i Top Terrace ). Bhagirathipuram, Tehr Garhiwal-240000 (horeinafior wefiered w0 as
TITHDC® wihich expression shall onles ropugnont 1o the comtast o meimnimg;
thereod include it soadoessors and pssiiensl as party of the s part med 1
Pradesh  Power Corporation Dimed, o0 compony eorpomied ander the
Companies Act 19356, hoving s Regedeeed Ofice ol Shokt Bhoware 14, Ashak
Marg, Fucknons-226000 (heranafier referred 1o as "UFPCT"  which eapresssms
shall dinkess repognant i the context of memmpmy Dverdal e lude s socegasins ol
asigms) ns party of the second part,

ANDY WHEREAS, THIN 13 a Crencratmng Company Tormeed a8 a0 jann eenpare
Betweett Gont, of Inefion umd Ciond, of Ulienr Pragdesh, THIKE = sefting up Lehd
Hyiltoebectrie Power Project d5es 110000 APWY bocaed in the Jdiweicn of Tolm
Liathwal in the State of Uttamnchal  (hercimiter spocafically relersd o
“Propect”) o be apermied and maimtoied by T

Mo, therefore, moeomsideration of the promsses and momasl covenants, aml

ermdaticms et fonh hercin, i b ereby agreed by amd beveoen thi purties hereto s
Trillovwn:

e F
pf“ =
5l b 'ﬂmlnm@vﬂ'

e enaruie . #W:‘_'
T g e

® i s
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L DEFINTTIONS

The wordsiexpressions used in this Agresment, unless repognant in the
cemsent, shall havee the sarme ricanings as respectively sxsigned lo them by
the Eloetricity At 2003 ax umsended from mme i e and the mies fumed
fhere wader or by any new bl noke and Act that would come mioe foree as i
aubsetituite ar otherwise 1o the shove sated Acts The wordscxpresskons
mentioned belrw should Fave the same meamngs & respoctively assinoad

to e hereunder
gt HPTEA
e eA

c) CERL

i L0l

wh NI

Fy LA

il BRC

LIRS

1 Mlisith
TR

kb Ohrlage

o Power Energy

i) POWER GRID

Bulk Prwer Dronsmesamn Sgerocma
Central Blecincity Authaoriny

Central Electriciny Regulutory
¢ nmmission

Cesvermmgnt of ndia

Capwrrnpment ol e Sate
it Ulilar Prodesh

Uiesvernmenl of the Snstbe
of Lnmommehal

Inshian Fleotrioiy Crid Code

Irevocibbke Revolving
L gtter el ol Credil

English (U alends smanth
Mhmmstry of Power, it of liudia
The state of cormponce

whien i s not avadlable o
perfuoim 15 intended

functson due i some evini
dimeetly assocuied with  that
UMyl

Flecinea! power enerit

Poweer Dirid € orpomatinn
of Inclia | tmited

—

\?.}_;"f o -C

@

o | LK. VERMA
wﬁu F;ﬂ:ﬁ!‘mmﬂ:ﬂ
e ET_ v=, 1. e, W
THOC yaia Limited,



)y Regrmal Pernmlic Fnzngy

by Aceount e ludimg
Aeconni ainendmiemis senenl” o
iREA] any, prepared by NREH

showing enchange of enerpy
among the varions constiluenis
al NEER

al wREEH : Maortliern Begiceshl
Elecincity Board

Pr R : Morthem Rigronal
Linad Diespatch Cumtre,

i Yeur Finnmcial v
commencing on 1" April
and ending im 31" March

r1 Pripartitc Ihe Agrecment
Agreement signed between e Statg Gyl
{of heneficiary State |
Lo, of Indin and the Rewrve
Aak of Inclia fow scll bemsciat ol
LIPPC "5 dbiaes

INSTALLED CAPACITY & ALLOCATION OF POWER

The matalbed capucry of the Progeet o TO00M W, having 4 anifs of 250 MW
gich. The bnstalled  copacity es, T gver, subject le deratimy aprating of e
generabing: umis o determuned Trom Bime 0 ime by CEA or iy odher
apency aitiorised o dooso

Ihe allocatbon of power from the Prject amongst the Bulk Power O ustomerns
shall be in pccordance with the instrections reganding allocauon of power
1asiiedd /o be fsswed by the Minisiey of Power, Geet, of India Trom time (o
fime which shall fisrm an inseeeal part o this Agrecmen

GEMERAL OBLIGATIONS:

AR (hgth volage) sde of the Gencramnn Tramslormer of the Propect shall
b the delivery  purind For supply of epergy. UPPCL shall make armasgemients
saparately for wisehng of power and pavmests of wheebing charpes e amd
THIM shall mid be responsible For the same in amy manscr

Lhe enengry supplied by the 'rsject under thes Agreement shall be three phise.,
M herte pliemting corrent a1 a volurge of 4D0KY w0 the delivers poml The
frequieney and voltige of ciergy shall be sgbject o Nuchuations ws per
prowisions comtiehied i IECC and gy amended from Bmc 10 e except B
et reanods and circumstances beyond the ressonable contral of THINC The
supply of energy o UFPCUL b5 subjeet G outages a5 miny Ia necessary ofy
avctum of shutdown of pencrating units of Uw Proect. The perodicity wd

L
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Addl. Ganaral Manuge!
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duratisn ol sueh oungges 3 hell be sueh as miy e desermmned By THPO in
compultton with NEERNRLODC

13 The mewrog will be a1 the detvery poim of the Frogect as specifiod ot ¢lomse
3l abwee. Metering  gmongements  ineluding  is istallation,  lesting,
rumteney ind collection, transportation and provessimg of dat reguined i
enerpy exchange shall be povemed as per the motafication dinectives lssued i
be pasued by CERCULA from tme (o tme and as pet the robevant provissons
contaised o IECL g5 amended From mme o bime.

4.0 DEEMED GENERATION

40 As per CERCs potification did. 26 30, the clinse of deemed generation s
appleable as unde

“In use ol reduced penemition due o the reasans bevond the contral of
Cencrating Company o o sccennl ol poo-availabifing of tmnsnission Hnies
of i receipl of hacking down mstructivos from the concermed Regional |aood
Drespateh Centre resulting in spillage of water, the ¢oergy chirges on aoconn
of such spallage shall be pavablbe 10 the Genemting Company. Apportioanici
of enorgy charges for such spillape among the bencficiaries shall be
propertion o their shares n salcable capacity of the siation.  Foergy chnges
o the above scdount, dhall noe be admissible if the energy genesited during
the vear is oqual to or more than Desien Foergy

=2 Fhe clase of deemed genertion shall be applicable only of and 4 allowed by
CERC m thewr T orders notifications isseed frm tme 1o time

50 ACCOUNTING OF ENERGY

The quantum of coergy sold W UFPCL owt of the enerey avadlable e sake
shall be the energy as madicated in the REAS as sssed by NEERSRLIN . The
REN including smendments, if any, as ssoed by NSREBNRLDC shall fomm
the hams for hillh"lg purproacs and shall be bindoge on both the parties

0 TARIFF

bl The Al o be charged and its associated  Terms and Conditions e the
enerpy o be supplicd by THINC from the Project shall be as per the | ariff
Modilications onders diiections wspml i be isaued by MO Frowm time 1o time
wider the Flecimelty Adl, 2007 god-or any other Acy Mupulations gs may b
enacted substituted by the Govi of Indw in place of these  proviskm
Recovery of Income Tax and Forcign Lschumge Rale Vanation shall be
governed as per orders'direcons assued by CERC from time 1o time.,

B2 In addition o the energy anif set out, UPPCL shall also be lishie o pay w
THDC i sccotdance with any law in  force, all pavments made or payahle
it it secount of taves. duties, cess mehading omvironmental cess; levy, foes m
ishics 'imp&!iitiﬂl.‘l ele. levied o 1o e bevied o futane |_'|:q the Umwernment  of
cthir suthonity in respeet of generation, transmission and supply of crergy
wicluding activities incidental and ancillary thereto us per appeoval oebers o
LR from e B0 time

-::. A = I @
‘ pagmw) .
Re? Gt Mg {Commareiall

P e d falis, i
THDC incss Limited, Rishikesh



B3 In cawe u new wpll for the period  bevemed fhe peshisd micanoned in e
previois tanfl notification/onder’ direction of the Compotent Authority m ool
fimalisicd before ihal date, UPPUL shall costinge t0 pay e THI for tee
povwier supphied From the prodedt bevond this date on adhoc basis i the munner
detafled i e proveous notalieation ander directlon

70 BILLING

7.0 THDC shall prepare monthly bills for the cmerps supplicd o DIPCL o the
basts of REA® fssoed by NREB amd VEPPCT shull sccept shese bnils for
puyment. The bill shall be the aggrepane of clanees s approvved medified D
CTERCAGOH dind also subiect oall other relited provisions wherever appeating
in this Agrecming

Miwithstanding the abwve, THEN shall have the nght e reaily any

discrepancy in any bill, suo-moto i consadensd necessury, and as o resuli of

sich rectificaton by THDC, (1 any amoat becomes doe anid pavable o
THEC®, the samie shall be paid by UL

720 The surcharge shall be kevied by THIDU in cise of debayed povments. The
prowcisdien for Tevy of surcharge in the monthly bills shall be governed as per
wotificution directivesgoidelines isswed i be pssued by CERCGO! T
Hme Bov iime s per prevailing stututes and the sume shall form an ikegial por
of thig Agreement.

7.2.3 The provision lor ulloweng rebate shall be repmlatid as por the nolificatan
diveitives guidelines tsued Ty CERC GO From time fo bime aml the same
shall formon mbegrul pan of s Agreenien,

T30 In guse UPPCL hes any objection as 1o the scoprcy of noy baiiis], i shall
bodge a wrrthen objection with THDC within ¥ doys on presentution of such
hillisg, However, the payment of sgch batls)y shall be msde in fall by TIFPCL
[hn such objection betng upheld By THEE, the some shall by reetified within
poperiod of 30 days from the dote of peeempt ol wntlen ehgection ol
micessary effoet of the same shall be grven in the sabsequent hillis),

73210 wn siach rectificatkon, i b found thot PPCL has paid un excess o,
shichi exisess mmogmt shall be adpusted o pect Billis), However, of os @ esult of
aich rectiffentmon, iy dnount beoomes due and pavabic o THINC, THIX
shall canse necessary sipplemeniary biliis),

T4 Th settlement of all disputed cwrent ducs slall be povemed ws per the
directives of U ERCVGE as besmedian be sesed From i 1o dme ond the
sartie hall form un mdegral part ol this Agrecment.

20 PAYMEMNT

.0 Paymentof bills for sopply ol enetgy Toom | be progect shall be muode by
LPPCL shrowghy a confimied, resalving, intevacable Lettier of Credit (10 ) o
be estwblistwed 1o favir of Tehri Hydne Devefopment Corporation Lad, o
an ampunl equivalesd W 108 peroel of bl pvetige monikly Silling ol
procedimg 12 wonthe with approprioie hank a8 mutnlly sccoptabie o fhe
fatthizs of [east e pnEh prsor fo the Commernecmel of poveer sipply Tem

S

o g |

M.K. VERMA
(e

i [Jlrrl 1| HWEM
lﬁn:u_ﬁ;'ﬂ vz s, widn

THLG indhia

=== i TH



%1

i 3

Wl

R

10

the Project. The L shall be kept valid at all the tme dunng the vulidity of
this Agreement or extended petiod. The amount of 1O shall e revewed
apuirterly, THIOC dhall istimone the pevesed ammsont ol 1L In e of st 14

i pomsonimd of LO shofl be oas iobmated By THIER afier copsoltahion wilh
L. I dhe smosit of eogrgy sapply Bl s more thin the amanel ol
et of € redin, tie payment of e excess amount shill be made by VIFPCL
diveictly o presentation of willis) AN the bank charges shall be hame by
UPPCL.

THIM shall prosent billis) o the said Hankers with a copy 1o TPPCL The
billis b o presenisd by THIE oo the said Bankers shall be prenpily paisd oo
thr priseniation

Motwitlsinding whal s contemed  above 1F  the Billts) are oot puiid by
LD o THIDC seithin &0 days Brom the date of s ol the Will, THEX
shall have the suthority o discontinue reduve supply of power w UPPCT
and inform NRERNELIC aceondingly

ARBITRATION

AN gpuestions, diffiseiees oF dispites bobwien the partics arising out o or i
connection with this Agreemeént save snd except us provided ondet olinse 5.0
ol thas Agreement 1 the eateni of pawier vested with NREB shall be senled
throwgh arbitration as provided hensn

In the cwent o f s uch differences o disputes belwoeen the partcs, any pary
may by 4 weitlen dolice of 20 davs i the other pamy mguest Lo
appointment of Arhimator(s) 1o be d cetded mutually by the partics and, in
case of disngrecment. o be docided by Chairman, Lentml Blectricliy
Authority, The arhitration shall be conducted 1 accordance  wilh the
prow essons o F Ehe Arbrtration ond Congidlation Act, | 9% and oy stabilon
modifications thergto, The Arbstrutor shall give a speaking ansd reasomed
wwwrd The urbitmator shall publish the award within o reusonable time

e decisiom of the Arhitrator shall e Gnnl gnsd Bindimg on the parfics The
venue of the arbitrathon  procesdimgs  shall he o= decuded By e
Arbitrmter with the consent of the porties The Clourt ol cnpelen
Jurbsdiction ot Delhi shell have exelusive jursdioteon fma ] m aders aeising
snsder this Agreemicnt.

The Arbiteutinr shall regsonably docide b fee, However, the Arbitrator s fees
anil the eost ol arfiration proceedings sholl be Bome egiinlly by the panies.

Koawithstanding  the eviiience of any guestion, dispoiges and difforenoes
rebetred b arhitration, the paries barctn shall combinge o perfoams e
respoctive obligations sider this Agrecinem

FORCE MAJELRE

The purties shall ensure dise complinnee with the lemms of this Agrecmeni.
Hiwewer, nor pery shall be Hable for any <lubm for any boss o dinmpe
whisbsoever anisig our of filuee t camy ol the lerms of the Asmeemient o
the extemt thol such o falture Is de w0 force mapeure ovents such as war,
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pebellums,  motiny, @il comiminten. ol stk lick=omt.  epialerinics,
landshide, fire, explosion, Oood, drought, cyelome, lighining, canhguake or
ather forces of natwe, pecilentor Act of Gaod. T he onus o f satstying the
other party of the existence of such an ovent(s) shall be on the party invoking
this clapse who will give o writien medice within o regsonabde mic o e
other party o thns effect.

DURATION OF AGREEMENT

This Agresment shall come mio force from the dote of sigming of this
Agreement ind shall rematn operutive (o thimy (M) years from the
commercial operntion dote of tw list wnit of the Project provided that this
Agreement mre be mutually extended, rencwed. rewinded or replaced by
another Agreement on such lerms aml for such fuether period of tlime as the
partied may mteally apvee w, Flowever, the preowisions o 0 his 5 precmen
shall contimue W opetote 1 s Agreement s Tormally renewed, extended or
replaced, incase UPPCL contidae o et power from the Project even afler
capiry of tis Agreemont withog? fureher renewal o foemaol exension thenend,

NOTICE

All motices meguired or refered o onder this Agreerment shall be i writing
and sipned by the mespective duthorised gignotories of the portics meniioned
berein below, unkess athera e notificd. Eoaeh sach moiee shall be deemed 1wy
havies Been duly served o delivenal, or sem by egistered mailoopnes with an
acknowledpement due o the oiher party.

Tak by THIX Hend of the Duepit, (Cmmercal )
el Hyiding Deveiopanein Caeporsatio 1
H:'-'[l.ln! Haag), Kislabhoeals- 240N

To & by LTPPCL Ceenirn] Mutugen (EAD)
L ttair Pradesh Power Corparathon 1imiied,
Ehakts Bhavwan, |4, Aabok Marg,
| i kawia -2 06000

IMPLEMENTATION OF THE AGREEMEN]

A1 diseretions e be escicrsed and dinectivs, approvals, consents and nolces
W be piven and petions o be mken under these presents unless otherwrse
expressly provided leredn, shall be evercised and given by the sigmatories to
this Apreemient or by the smborised representativi s} that cach pariy may
nordinate in this behall and notify in writing 1o the other pary by Registered
Past from time 1o time. The anmination of authoniscd representativid s shull
be informed Whewise i writimg by DPPCL within odse anesisth ol sagning: o
i Agmsemment

I i specifically agreed thar this Agreemient shall superside all previsas
discussions and meetings bebd amd correspondenceds) exchanged beiwoen
PIFPCT and THIW i respect of this Agreement and any deécasonis) armives
ab thierhn b the patst gl Befiste sigming of this Agreement of repaegian io the



pevwismns miade e and sl have an nelevancs with reference o matens
covered dncher this Aprecivenl and no releromwe ol such  discuasaons o
mectings or pasi corespondence et shall be enberimod for ileopreting
thiz Apreéement or s implementation

Ay Topanse Aprecment sipned between the Govi. of India. Reserve Hank
af lodis amd fhe Swate Governmend, shall form an micgral part of s
Apreeient after (he mame of THIE o ineluded in the defmition o CPSLES m
the achieme rtitiad |1I1. Gl b motifieataes #iee 1200250073000 Fim Ji
2005 20 THEA . will srose to G For daw lusaosy of theit sammse e Dist ol
CP5Us covensd by the Tripamitg Agrocment ami also for endorsement of this
amendment by the Staie of LLF In cose any of the provisions of this
Agreemeni are inconsistent with the provigdons of the Triparie Agreement,
mentioned above, then the provision of Tripartiie Agreement shull prevail. In
case the name of THDC s not incladed in the st of CPSUS covered by the
Triparmive. Agreemiem within  [80days. THDC shall move fir fssue o
puarariee by Crovt of Lt Pradesh (o cover the payvments of encrgy hills

I WITNESS thereof the partics hereto bave caused this Agrecment (o
- %ﬂsl‘rltﬂl I!l.'rﬁlld'-l.‘r by their duly Anthorised Representatives on this
Vel day of « 203 @t Locknow (Utiar Pradesh).

For amd an behalf of
Tehri Hydro Development Carparation Limited

WITKESSES
by ~
I '_'_l'-.- = T L\ I\"-. i E o
LA TRy b " e el IS O
Paa M (U ommnerenl, IMrectisr { Finmsee)
THIW [1d
. CRC 100 | e
HYLSD DEVEL OFUDHT CORPL (9D,
FRHED B, TH PLDOR

gl Yy =i

Uttar Fradesh Power Corporation |imited

3 \rl“t"'_ ;

FRreage s Eta: %
b (5. = Gl )
e (0 ommmercaal |, Dircctor (Commerelal)
LR |

| i | M.K. VERMA
L (chbwe)
Addl. Gereral Manager (Commerciall
THOG india Limited,
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\‘L 'ﬂlg"f_._- BETWEEN
e T TEMRI HYDRO DEVELOPMENT CORPORATION LIMITED

AND
PUNJAB STATE ELECTRICITY BOARD

This POWER PURCHASE AGREFMENT hercinafier called "Agreement”
entered into on the 31 iy of July T Thousand Three 34572003 between
lehri Hydro Development @ orpormion Limited. o Company mcorporated wmbir
the Companies Act, 1958 having it repislered office al Fhaglirmthn Mhawas (Top
Fermacel. Bhogiathipuram, Tebrdi Carhwal-24%M0 iheremalicr iglarmad by
TTHIMCT which expression shull mnless repugnant W the confext or MmN
thereol’ include iis successors and assigns) as party of the (st part and Punjih
State Electricity Board, o sinfutory body constituted by Governmen of Purjrh
wnder the EBhtricity (Supply) Act, 1948 having its Head Office ot The Mall,
Patiala- 147001 (hereinafier referred 1o as “PSERT which enpregsors shull ks
repugnant 1 the comest or meaning thereol Include its successon ETTTITTA TS
party of the second pan,

ANDF WHERFAS, THIL fs a Cenerating Company formed s a I ventime
between Giovi. of Imdia and Cont. of Uttar Pradesh. THDC is seiting up lchri
Hydroclectric Power Project (Stage 11000 MW) located in the district of Tihie
Garhwal in the Smte of Unarsmchal (hereinafior apecilicolly relerred Wy an
FPrabewt ™1 b be operasd and mainained by 11K

Now, therelure, in comsidertion of the premvdses and ot covenanis, and
conditions set forth hereln, it is hereby agreed By and between the prarthes hireio as
Tl

—

-;' Ifh.*’-
At ia Gz
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ALWAN EHANE RASLA
F Slamp Yeado
Tektal-® jamakcah

T | M.K. VERMA
WE“W it )
Addl Tanera’ Minager (Commerciall
Fronérd /bm e, i
THOGC incs Limited,
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LB DEFINTTIONS

Fhe wordsonpressions used in this Agreemenl, unless repugnind o s
context. shall have the same meanings as respectively assigned 1o them b
the Electneity Acr 2005w amended from time 1o Uime and the mles framed
there under or by any sew bill, rule and Act that woukd come bt lifee s
subwlitie of otherwise W thie phove stnted Acts. The sl aineunions,
mentioned below should have the same memnings us respectively. assigmed
bor them heremmder

aj BT A Bulk Poswer Transmssion Agrecsmient
b CEA Ueniral Llectrcity Authority.
) CERC Central Flectricity Hegulalor
L mm s o
iy iyiH Ciovermmeni of [ndia.
i) Gk Coowvernmeni of the St
ol Lliwar Prodesh,
] G A ; Liowermument of the Siate
of Linnsanchal,
| L 3 Indian Eleciriciry Greid Codee,
hy R brrevocable Revolving

Lettenis | of Credin

i Mo English Calendur manth,
I MOP : Minisiry of Power, Covt of India
k) Chulige The state of component

when i is ol avi laksle 1w
perform its intended
Tunciion g 1o sorme event
: tFiregtly associmed with  tha
, COMTIPOe

' i | MK, VERMA
ey
A, Gensrs! Manager (Commarciall
THOG mhﬁmlhll. w
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mj PUYWER GRIT
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Frerey
Accouni
iREA)
) SHER
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o Year

b Tripartiie
Agreement

Eleemcal powverenerizy

Povwer Gired € orpesialion
il Inchia Limied

Perbisdic Finerg

Ageoumt  imcluding
fmenchmartts thereaod, if

oy, preguired by NI
showing exchange of enerm
Armeng thie varigeis ¢ty
of NREH

Morthern Bdgiongl
Flecineity' PBoprd

Mirthern Hegional
Looad Pespaich Centne

Fimancial year
cormnencing an 17 Apnl
ol emtiieg om 317 March

The Agrecmieni

signed between the Sue Ciovt
(of beneficiry Siate |,

Lt Of Inadin nsd Hhve Weserve
Hank of India for seitlement of
PSER"s dnes

L0 INSTALLED CAPACITY & ALLOCATION OF POWER

L1 The installed capacisy of the Project s [ODOMW, having 4 units of 250 MW
emch. The installed  capacity is, however, subject o deératimg’ uprating ol the
generiting wmits as determined from tme o time by CEA or anv other

ipeney acdlorised do do an

2.2 The allocathim of power Trom the Project amongas the Bulk Power Customery
shall be in aceoedence with the instructions regarding allocation of powes
bestied /1o be dssued by the Ministry of Power, Govt, of India from time o

B fime, which sholl form an integrl part of this Agreement, PSER, homever, i

preparcd fo perchase uplo 400 MW of power Trenm THIC

Erore
el o | MK, VERMA
o (T )
M;T:ml:m Ffivig, “mftdm
#m i Rishikesh



A0 GENERAL OBLIGATIONS:

31 A00RY (high voltage) side of the Generstor Transformer of e Proviect shaill
be the delivery  point for supply of energy. PSER shall make arranpergils
scparittely for wheeling of power and paymients of wheeling chirges cie snd
THRC shall nod be responsible for the same m any manner

A2 The encrgy supplied by the Project under this Agreemont shall be three phase,
M hertz altiernating current at @ voltage of 400KV ul the delivery point. The
Pregquency and voltage of onergy shall be subject 10 luctnations as per
provisioms cotitned in TEQC Gnd o8 amesded Trom thine 1o time eavepl For
e reasiiin and circumstances bevond the repsomable comtral of THI. The
supply of energy 1o PSER is subject 10 outupes us mpy be mecessary
accoint of shotdown of pemerating unils of the Project. The periodicity and
duration of such outages shall be ssch os may be determined by THIN in
eorkultntion with NRERNRLDC

L3 The metering will be at the delivery poimy of the Project as specified ot ¢l
31 wbove. Metering  arangements including s installation, FES TR
maintenance and collection, transportsion und provessing of dats required for
encrpy exchange sl be governed e per the notificaticn/'directives bessed/tn
be dssued by CERUCEA from time o time and as per the rebevant provisions
cortatied i TG as amended from time w time

40 DEEMED GENERATION

4.1 As per CERUs notification dud 26,300, the clawse of deemed generation iy
applicable as under:

“In case of reduced generation due 1o the reasons bevond the contmd o
Liwnerating Company or on account of non-svailability of board stransmssion
Ithes or on receipt of backing down instructions from the concerned Megional
Load Despuch Centre resulting in spillage of water, the enerey charpes om
acoount ol sach spillage sholl be payable w the Generating ¢Company
Apportionmient of energy charpes for such spillige among the heneliciaries
shall be In proportion 1o their shares in salenble capacity of ihe station
Energy charges on the above account shall not be admissible il the enery
generated durng the vear 1s egual 1o or more than Design Foerpy,”

42 The clawse of deemed goneration shall be applicabie only i1 and as allowed by
CERC in thedr waeilT orders motiflontions tssued o tme b L.

0 ACCOUNTING OF ENEREGY
he quimtum of energy sold 10 PSEB out of the energy avaslible for sale shall
be the energy as indicated in the REAs as iwsued by NEEBNRLDC, The REA

mcloding amendments, i any, o dssied by SRERNRLDC shall form the
basis For billing purposes and shall be binding o both the partyes.

m‘?}hf

Fam A pivm Tnfide, witdn
THOC India Limited, Rishikesh



b0 TARIFE

0.1 The tarifl to be charged and its associted  Termis and Conditions for 1he
energy 10 he supplied by THDC fram the Project shall be as per the Tariff
Motilications/orders'directions issuedtn be iatied by CERC from tome to jime
under the Electricity Act, 2063 and o any ofher Act Regulations as iy hie
enacted substituted by e Govt. ol lidia in place ol these provisions,
Recovery of Income Tax and Foreign Exchange Rale Varlstim shull he
govermed as per onders/directions issued by CERC Trom time o 1itie

b2 o addition 1o the energy tanfl set au PSER shall nlso be Bable o pay (o
THEX mn aceordance with any law i foree. all payments made or payahle by
it om accoumt of fves, duticos, cess e luding envimnmental coss, hevy, fees o
dther imposition ete. levied or 1o be levied in luture by the Chovemment
vther authority b respest of gencration, transmixsdon and supply ol eoergy
meluding activities incidental and uncilinry thereto s per approvalfonders of
CERC firom fime io gipne

B3 In cose o onew wnll  for the period heyiond the period memioned in the
previius tanff poufication‘order! direction of the Competent Authority is not
» finalised before that date, PSER shall continue to pay o THDC for the power
supplicd from the projeot bevond this date on adhoe hasie in the manne
detniled in the previous notification Sander/direction

T4 BILLING

7.1 THBC shall prepare muonthly bills for the energy supplicd we PSR on e
basis of REAs jssued by NREB and PSEB shall oece thaese hills fir
patyment. The bill shall be the aggregute of charges an approved amified
CERCGON and akso sithiect 1o al) other relaicd provisions whetever appeiring
i this Aprecmies,

Motwithsanding the shove, THIN diall bave the mght o rectify ans
discrepancy in any bill, suo-moto I considered neccoany, and as i result of
such rectification by THDC, if any amount becomes due andd payable 1o
THEXC, the same shiall be paid by PSEDL,

S T The swrcharge dhall be levied by THIC imocase of deloved pasmients, The
provision for hevy of surcharpe in the maanthly hifls shall be povemned as per
notilation'dircctives‘puidelines issuedin be msued by CERCUGOT from
thm to Lime as per prevailing statubes and the same shall {urm an imtegral pan
ol this Agreemem

722 The provision For allowmg rebate shall be regulated as et the notification;
directivespuldelings sised by CERCAGON from time 10 tine andd ilve warg
shall form an integral past of this Agreemen.

T30 In case PSER has any objection 4 s the decaracy ol winy Bl ), i shuald folyg
a written obsjection with THIN within 3 davs on presemation of such bills)
Hewever, the payment of such billis) shall be e in Tull by PSER, Onosiuch
Mt obpection being upheld b THIN, the wime shall be rectificd wathin o period
= vl 30 days from the date af Fecerpl o wiitien objection mad ecesry ellect
ol the saime shall be given in iy subseguent billis)

*
TN R | MK VERMA
are weews (witifes)
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LAZ N on soch rectification. it s foumndd thal PSER has pasd on excess L,
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such excess omouni shall be adjusted i next balla ), However, i as 4 resaill al

sch rectification. any amount becomes e and pavabie 10 THRC, THiX
shall mise necessary supplementary hillj ),

The setbement of all dmputied carremt does shall be givvermned s per the
dircatives of CERCAM 4s Paed i be lssoed from tme o time and the
st shall form an ingeeral part ol this Agreemicn

PAYMENT

Pavment of  bills for supply of encriy Trom the project shall be mude by
PSEH through o confirmed. revolving, irmeveeable Letier of Credit (LC] 1o e
establizhed o favour of Tk Fivdeo Devielogiment Cotporation Ltd. fiw ah

afount equivalent o 105 percent of \eir average manthly billing of

Preceding |2 months with approprisle hosk s mutiilly sccepinble o e
partics al lewst one mont pricr o the commeneement of poswer supply from

the Projest. The 1O shall be Kept valicd an all the time during the validiny of

this Agreemnent or extended period. The amomnt of [C shall b reviewed
quarterty. THIC shall intimage the revrsed amosnl of LC. In cose of fire |
the amunt of 1O shall be a8 intimused by THRC after consuliation with
PSER. If the amos of eneriey mpply bill is more than the ammsonien ol | ety
of Crodit, the pavmiers of the useess amount shall be made by PSER direeily
i peresemation of billisy A b bank charpos shall be bome v PSEfR

THOC shall present Bullis) 10 the said Hankiers with a copy o PSER. The
billtsh so presented by THIC 10 the said Pimhers shall be prompily paid on
thelr prasentareon

Notwithstanding what is contgined abovie, if  the bill{s) are  nol el by
PSEB 10 THI within 60 dieys from the date of isse of the Bill, THEN chall
have the suthority 1o discontinue/reduce supply of power 1o PSER il
inform NREBNRI [ aceapthingly

PSER, Ul ssch time they sipn (he Iripartite Apreement, shall obaain
Ciugrsntee b lavowr of THIK from theis St Chovermmient within fhiree
mimhs of wigning of this Agreement as per matuslly aprecd drafl o
surantee the perfiemance of the obligations. of PSER 10 muke remilis
Payenenls of the enerpy bil) presented by THIM for power supplivdie be
supgilicd 1o I'SER [rom T

ARBITRATION

All questions, differences o disputes between the parnics artaing ot of vr in
connection with this Agreement savis and except as provided under clane 5.0
ol this Agreement 1o the exient of posver vested with NREH shall be settfed
tronsgh arbiteution as peovided horein

It the event of axch differences o dispules between the fHEMTICS, any party
may by o writien notice of 30 days 16 the other punts  reguest for
appoiatment of Arbitratonis) 1o he decided mubiaally by the parties snd, i
case of disagreement, o be decided by Chairman, Central Flectricity



Authority. The arbitration shall be conducted in accordance with the
provishons of the Arbitration and Coocilindon Act 1996 and oy sl
modificabions theretn. The Arbitrator shall give a spedking and rensined
awird. The urbitrator shall publish the award within o reasonable time.

9.1 The decision of the Arbitraior shall be final and binding on the partles. The
venue of the  arbitration  proceedings  shall be ax decided by the
Arbilmtor with the consent of the partion.  The Coun of competent
jurisdiction at Delhi shall have exclusive jurisdiction in all mumers ansing
under this Agreemen

B3 The Arbitrswor shll reanimubly decide his T, Fowever, e Arbiiralor s loes
and the cost of arbitration proceedings shall be borne oqually b the pasrines.

ad Hk!lh‘]lhblﬂ!ﬂ]il‘lp ihe existenoe ol any guestiesdy, dispotes and difTerenoes
relenvd o arbimion, the parises herelo shall contimue o perforn their
respestive obligations ander this Agreemen

g FORCE MAJEL RE

e porties shall ensure due compliance with the tems of this Sgrecmeni
However, no pary shall be liahle for any claim for any lovs o damsige
whatsogver arising out of failure to earey out the terms of the Apreement o
the extent that such o filere i die 1o firce makeune evenls such os war
rebellion, mutiny., clivil commotion, ot srike, bck-sul, epldermics,
Inndshide, tire, explosion. flood. desught, cyclone, lightning, carthegiabe or
vther forces of naiure, sccident or Actof God. The oais of sntisfyimg the
other party of the exisience of such an eventis) shull be o the party invokimg
thin clowse who will give a written notice within o pessonable time 0 fhe
ather party o this elfeg

LU DURATION OF AGREFMENT

Mhis Apreement shall come i force Trom the date 1l signing of this
Agreement and shall remain operative for thiny five (35) years from the
commercinl operation date of the Jast uniit of the Projec provided 1 this
Agreement may be mutually extended, renewed, rescinded o replaced by
another Agrecment of such ferms and for such Tfurther period of time as the
rarties may mutually agree W, However, the provisions of tis Agreement
shall comtinue 1o dperate till this Agreement s formally rerewed, extended or
replaced. in eose PSER continge 10 gl powet tiom the Projea even after
expiry of i Agreement without Turther renewal or fomtal extemsion ihereod



12.0 NOTICE
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All notices required or referned 1 onder this Agreermont shall be in writing
and signed by the respective aswthorbed signaiorics of the parties mentioned
herein below, unless otherwise notified. Fach sueh notice shall be desmed o
livve been duly served i delivered. or sent by registered mailcourier with an
acknow ledgement due w the other parn,

Tivde by THIN Hewd of the Depit (€ ammercial)
Tehri Hydr Develapment Corporation | i,
Bypass Road. Rishikeuh- 249201

Tu & by PSER Chibef Engtineen SURC,
SLDC Rudlelingg, 220 KV Sub St jon
PS5 EB. Ablowal, Patinla- 14700)

PMPLEMENTATION OF THE AGREFMENT

All discretions 1o be exerdisad and directions, approvals. consents and notices
W be given and sctives 10 be taken under ihese presents anless otherw ise
exprensly provided herein, shall be exercived and given by the signataries 1
this Agreemeni or by the suthorsed representativirs) that cach AL AT
nominate in this behalf and notify in writing 10 the other party by Registensd
Pt Trom time t e The nomination of suthorised representativer sy shall
he informed likewise in writing by PSER within ooe maonth afl sigring of the
Apreement.

I is specifically agreed that this Agreement shall supersede all previous
discusaivons and meetings held and cornespondenceis) exchanged hetwien
PSEB nd THIX in respect of this Agreement and any decisionf<) arrived at
thierein i the past and before signing of this Agreement feprienmnl io ihe
provisions miace hercin md will have no nelevance with reference 1o matees
coviered under this Agreement and no reference ol sich discussioms, o
meciings of past cormespondence o, shall be enteramed for i peying
thin Agreement or its implementalion

Any Iripartite Agreement signed betwion the Gint of India, Reserve Bank
of Indin and the Siae Government, shall foem an imtegral pam of this

L]
Vo



Sprovment. In cosc amy of e provisacms of this Azroement i ol
with the provisions of the Tripariite Agreoment, mestioned above, (hen the
provvasson ol Tripartile Amreement dhall provail

Ihis PP is stubject bo approvalrati Geation by PSER
I™ WITNESS thercol the parfics hereio have coused this Agrecmient 1o

be exeeuted hereunder by their duly Authorised Representstives om this
I day of Julv, 2003 at Patiala (Punjabj.

For and an belall of
Tehri Hyilro Development Corporation Limited

WITMESSES
I i k S - y ; 1 -,
e STy ARy Euead -:'“-'l'-'l DT A
M omimercinl) Irector { Fimamee)
FHID 1od
For mndd oo bselaall ol
Mimjnh Sinte Electricity Bogurl
: Ii __,I.-| . 7 ] jlll.-:l J l-II 4
Chiel EngineerS. 0.8 C, Member {[Mstribation

Punjah State Flectricity Boord

Fh el e

padl, Genergt Mznages |Cammercall
Froth (e i, =fin
THOG india Limited, Rishikesh



FOWER PLROCHASE AGREEMEN]

BETWEES
TEHRD Y DRO DEVELOPMENT CORPORATION LIMITED
%D
JAIPUR VIDY L T MVITRAN NIGAM LIMITED,

AJMERVIDY LT STTHRAN NMOGAM LIMITED
L
JODHPUR VIDY LT YETHEAY XGAM LIMITEDR

Fion
FEHRI HYDROBLFOTRIC PROJECT (HHIGATW )

This |~u'ﬁ| K PRCH AN AREENMENT harctmaliar wistbod " Aprecmem” comered o o
the 45 duy of A Tun Thousawd Pive (25 « 02008 boween Tl N
[ by, |._||_1[|r.|'|u~||| L orpanristun L prrnibcd. @ € ompeares omcorporated omaler e 1 ortaien AL
Liikes gy TR B ST S ITY PO I {TTELI | T | (IR 'l"l' Fgtimased Prlisygntlgkiorarm.
Tehiri G arlvnd-299000 | hercsesfer Teferred 1oas ™1 PTE ™ w fuch & sprewson shiall wniess
repinant 1 he conbeal o mcamng eeneh e linde 10 siCoessis il desipred e Lty ol

e Tirsd parn sl

T



Juipur Yidvut Vieran Nigam Limited, 4 Gevomment of Rajasthan | iderakeng and
company regmiored umder the Companes Aot 1950 hivang s registored ofMice ab Vidyw
Bhawan, Janpaih, Jaipe- 3020008 (heremalior reforrad 1ooas “IVYNT which exprossion shill
urilews repugnnmt 1o ihe context oF meamng thereal, includy its mecessiors and akeigis) aa
party of the govond par,

Ajmer Vidvat Vitvan Nigam Limited, o Governmem of Roasthan Uondenakmg and o
company registered ander the Companigs Act, 1956 having as egisterod oftiee w O1d
Pivwer House., Flatks B, Jaipor Roasl, Ajmec-E5000 {horamgiter roforrald o s *AVYN™
which expression ahull unless tepiggumi o the context ar meonime (heread, michode it
s ciessori armd assigrts as party of the i pam

Joilhpar Vidyvat Vitron Nigam Limited, o Covermmont of Baepesthun Underbiking i a
corpabiy regtstered mader the Compaiies Ao 7950 v vs regissercd ofTice al SNew
Power Howde, Hesvs Industeial Aral Jisdhpor Chercmalber seferred toons =JdVVN™ which
expreszion shull unless repugnant e the context or meaning therool inchide its sacccssors
il assigas bk party ol the feunh g

f‘-HE} "r"I-'”J.'Ht'Jl._":. 1|'|“’l' | ] h:m,f.ar.-rq: L'|.1|T||1||r'|} ||.'||"|'I'|n|: a5 u ||.r|||l viniure |'||.'t\|.4_'1.:|'|.
Gt af idia and Gost of Uiter Pradesh. THDC 12 sty up Tehn Haloelectrie Power
Progeet | 100 MW Tocsed i the distric) of Tebm Garbwal mo e Stite of Untaranchal
(hereinatier specifically reterred W o “Propect ™) o be operated and mramiained by THEX

Sow, (herelore, th eonstderation of the prentises and muotoal covenunts, and conditions set
forth herein, it 15 herehy agreed by and Betwoe the parties heroto os follows

L0 DEFINITIONS

e words evprossians usald o this Agreement, anless sopigrois & the content. shall
Farve tact s e oy eespectively assigeed W it by e Electrieity Act 2000 us
amensded frim time v tome and e niles trarmad therender oar bs Wy W sl rude anal
At il would come Hild force s o substitute or otliervise B e ahove dalold Ao The
wordsexpressions mentioned below should haove the same meanings as rospoctively
asagmed 1o them henetmde’

wh BPFT A Bulk Power Transnisaion Agroctiont
1] LEA 6, watiud B lectres "'mlhnnl_l.'
o | CERC Ceneal Eleawhny Keiulaor
L nrmaaasiin
il i Exdvatiient ol bndio
el L P : Ciovgrpmeni of te Siluic

of Uttar Prisidesh,

"LI | N é,,- %

@ THOC india Limited, Rishikesh
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L0 INSTALLED CAPACTTY & ALLOOUATHON OF MIWER

20 The immdallod capactiy ol thie Pruspioged gs [EHMIRA Y Pusvipg 4 iwpiis ol 240 LR ek Tl

mstalled  copaeiiy 15, however. subject o dermning upratmg of tie geicraling wists as
dhetermmed from U b time by OF A o any ather agenes b e b ss

— 11-.‘\__,.--""

L& = —
gl s e

Addl, e sl Mamages
Fea i iz Eaite, wivkn
THOG India Limited, Rishikesh



2.2 The allocation of puwer fram (e Fravect umeomess the Btk Power Custonsers shall be
accordance with the imstrugtions regarding allocition of power dssued | o b msucd by
the Minisiry of Power, Govi of Indls frot fime o ime, wioeh shall fom am integral
pan of this Agtocment. VYV AVVN L VN toever, ate prepianad 10 purchase
iy surplus pawer ol of this Progest as per thenr rogquiremienn. which may b
suirenderod by wiy of the Norherm Hogronal Stes /LT

Al GENERAL OBLIGATIONS:
3

dOURN (high voltage) side af the Crenertor Transfopmer uf thie Projeot 5 hatl bethe
defivery paimt for supply o etergy. IVVNC AVVN & VYN aball make smnpements
separatels for wheeling of power and peymants of wheelng chpes ec, amd THDC
shall ol by responsibile for the surme in wny e

12 The energy supplicd by the Project winder this Agreement shiall e three phase, 50 herts
alternatiig curreni w2 g volage of 400KV sl the delivery point The froguenw'y anil
vollage of cueryy hall b sulvbect to Mactoptbons @ per proyisom contumed im0
anied as semcrdod from tme o trge cceept for the roanons sl crowmstanees bevond 1w
regsorlye comml of THIMN The supply of endrey o IV, AYYS & RIVVN i
sitheet bo otdages an may be tocsaars on accoum of shndewn of glenunatiing ity ol
the Project The penodieny amd durmeon of sich outages shall be sueh o nmy be
deterrnined by THIDC j comsabisten with NEFHNRELIC

33 The metering will e ot the delivery pomtt of the Projeet us specified w0 clause 1.1
ubove Maenng wrungemients iscloding oy oetallation, lesting, mainienance aml
callection, tramsportation and processing of daw regquired i enersy exchange shall be
goserned a8 por the vobification dirccines ssoed o be issued by CERCCEA fiam
thme W tive aned gs per the relesant provisions comuined m EGC a8 amended Tiom
Thmie G e

40 DEEMED GENERATION

41 As per CERC s nonficanin dul. 26.3.00, the elaise of deemed genemiion is applicisbiby
Ab it

"I gase of redueed generation due to the reasons besomd the contol of  Uenerating
Comparry dr on aecoum ol aob.avallahility of tansmisdon Hies or o reveipt of
backing down jmsiruchions from the coneermed Regnmal Load Despaitch Centre
resulttine i spilliuse of wiler, the eweng churges on account of such spillage shall be
payable w fbe Genetating Company,  Apportionment of energy charpes for such
spillage smong the Benelichares shall be n proporion 1o their shares im0 saloshle
capacity of the stanon. Energy chatges on the bhove accoum shll ot by admssible of
the energy pencrated dunimg the year is oqual mor more than Diessen Bnergy ©

42 I'he elawse of decnad generation sholl be applicable onby i and a= sflowel by OFRL i
these Lar 1T ondess noti Tiealions sl Frern T Io time

‘-;-""-" I'I_ . fﬂ_«l Q‘l @#}_
. MLK. VERMA
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S0 AUCOUNTING OF ENERGY

The guamuni of soctn whd e VYN AVYN & JAVVYN ot of the cneegy avatlably
for wale shall be the cheray a5 indicwted  In the RE AW a8 issued by NREBNRLDC
The REA ineluding smendments, {1 any. ax ssued by SRERSRLINC stall form the
Brppas fot Bilfing prrposes gl =hall be Baling on bk the pirnies

ll TARIFE

B! The tandl l‘!ll.' chisrged o ke peaogiated  Toms and ©omslinon Tor i EnerEy W he
supphied b THBC  from  the  propeet  shall. be e por e Tanfl
Mol licatrmne orden dhrecuons maued o e soed by CERC from imme Jo simie unider
e Fleetriviiv A, 2003 wnd  or aby ather At Bepulangns a8 miy e
emachesd snhimmatal v e Caer of Indu in place of thise provisions. Recoven ol
lwome Yas amd Foeclgn Pachupge Role Varaton shall be governed as oo
prders dirgeiions sl by CERC from fime (o thime.

.2 o addition b the cocepy turdT set out, VYN AVYN & IVYN <hall also be lable 1o
pay b THIR m accordance with any law i Toree, all payments made or pavabic by it
off oot af tenes, dulies, cess including envimmmental cess, levy, foes ar dlher
atpesation et Jevied ot be Tevied in Amare by the Cevernmment dr other authonty in
respedt of generation, tramsmission snd supply of enengy e luding activ e imedental
sl lary theereta as per approval‘oeders of CERC froan trma 1w lime

fd In cise o mew wnll for the period hevomd he penod mentioned e the presious
niiiliemwaviender direenion of the Competem Sulhoniy e ot firalised bofore tha
e, VN, AVYN & JOVYN shall contime 1oty 1o THOC for the power suppled
froms the pocsect bevond this dote o adhoc busi in e manes detaibed w e [rE dikiss
mihFiesdbon onder shonoetion

T BILLANG

THINC shall prepare monthly Wills for the enerey supplhiod 10 VYN AVYN & MY VN
on the e of REAS sssud by NREB snd IVYN, AVY N & MVVX shall aceept these
bibls for payment. The il shall be the aggrepate of charpes us approsed notifiad by
CERCUAH and abso subypect 1o all other related provosions wherover appeartng i this
Agereremisi

Nattwithstimding the above, THUK shall have the nght 1o reculy any dissrepancy m any
bill, sieo-moio i considered nevessary, and ds a resilt of such rectification by THDC i
gy it bevories die aml pavable o THIN, the same shall be paad by 1V,
AVAN &IV N,

T21 The soclurpge shall be liviad b THIM imoguse o deloss)  paveidils. The
proncgeba for Tesy of sirchoree mo the monthdy  Dills abugl) he govertndd an o
pivabi Fiisstbiory dbrectin es vabdelines |smesd 1 e sl Wy CERCCHM fhorm toms: w0 timse
i et et fing statutes and the sathe bl Borm an mmteenad pant of s Aprocment

=W L &
' 5/ | wﬁi—m
Sy mgevr Fafhim)
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TL2 The provisien for allewing ochube slall e repulated s per e ot Byalmn
ircctives gendelines assued iy CERC G0 Troim fimag e fpeoe. aned the sinme shill
foervm i inbegral par of this Agreemicn

T Y0 Il edwe IVYN anldior AVY A andlor LW VN lenee sy plpectam ad To the aecurmey ol
any billisl they shall lodpe o writte objection with THIN® salun 4% dins of
presantution of such hillis). However, the pavment of el billis) shall he made in fidl
By IV VAL A VYN & BIVYN O sueh obediion being upheld b THIN, the sane
alidd b rocnitied worthin g poriiod ol HE days fom ahe die of récoipl of weiten
abyection aid recessary effiect of the gnme shall b given in the subsegoent billie

T30 om such rectification, it s found that JYVN andlor AVYN ambor VYN lyne
paid an cxcess amour], such excess wmount shall be adjused in nedd billgs) However,
ol as g vesull of such recnficonon, any @ becomes due and payable o THDC.
THDC shall paise necessary suprplemicntary hllisy

T4 The sevilémuent af all deprtied comrent dues shull e goveened as per e doecioeg of
CERCGO! a5 issueddo be sssued Trom ting o buoe el e s il Gam o
iniegral part of this A greemem

B0 PAYMENT

B Povmont of ks for osapphe ol energy fom the project shill be mumde by
PR AVYN K VWS 1|'|'|'llu!.|!] & vanfinmed, FER iy g, irreyowable Letter of Creda
o be cstablshed i Svour of the THDC  for an smount equrvilent o their avenge
manthly lhng of preceding 12 months with appropraate bank as mutually socepiable
lor thg patrties at Joust one mivnth prior 0 e commeniemaent of poser supply [rom the
Project. The LC shall be kept walid a2l the time during the validity & this
Agreenicnt or extended period. The amount of L shall be reviewed once o vear In
case of first LO. the amouot of 1O slull e s dntimied by THOC after commPaion
wilh FYYN, AVYN & WV LE wanihd be opened by VYN, AVYS & VYN m
sch mumber of revoalutions ax soguined, ot o cosfimg Fmar omoomwpil, The daperabion
of subsequent LC wall be sulneet w0 the recoupment of e wmount wvoked, (f any,
aggatist the previois LU VYR AVYS & SV shall ensare thaa the muonthly il
of THDC ix fully pad during the monih. 1 the amoum of encrey sopply bl s pore
than the amount of Lemer of © rodit, the paviment of The excess amount shall e moade
by VYN, AVYN & MYYN shisectly on preserilatien of Billisk Al de bank charses
alund] B B by VYN, AVYN & AIVYN

5.2 THDC shall presom lls) 1o the sid Bankerd with o cops o IVVAL AVIYN &
VN The bills) 5o presenitad by THIM 10 the sod Bankers shall be prampily paid
o thal prescritation

£ Noiwithsterding whai bs costuimed  above 1 IVVN andior AVYS andios JIVYN da
ot pay the ballish s THIN within 60 days from the dane of ss=ne of the WL THDOC
bl v the wutherity v dscsnimae teduce sepply of power W0 VYN dind ar AVYN
andd ‘or JVA™S amad miorm NREBNRLUDC aveondimigh

w b 4§ e =
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%4 Thi partles acbnowlalge snd acoepl that there wall be stumilicanl clange o Uk
pavrrent sevirity medbanmm established in favomar of THIC s s as IV AVVS
o JdVYS, ceases o be @ Gievermtent of Rajpusthan  Usderiakimg. - The  porthes,
thworefiery, aproe thut in the event of prasitisasion of VYR AYVYN or VYN the
Coove of Rapesthan and the 1Y VN AVYN or JIVYN, as the case may be, shall ensure
alternanve equivalien? payvment security e sabsifctons o THDE

S0 ARBITRATION

01 AN guestaons, dilferenios or disputes betwear the parties anxing oul ol or m conmcclion
with this Astoement sive anid exoep e proncidod under elause 3.0 ol this Agnecment
i the extent of porser vesbed swith SEER stinll b senled thiough arsitronisn 2%
prowifiod heren

In the evem ol such differenoes or dispuies bepweon the partie, any purty mery by
witllan medice of 30 dass du the other party pequest for appemntirecnt of Arburalons)
be dechiled mutuatly by the muthes aml o cise ol disstgresment, Ui be deoulsl by
Chairmim, Cemtral Elecinicity. Authooity. The  brdntsatian kol be conducted in
pccordunce with the provesmrms of dhe Seliiration amd Conelbation Set TG amd Ay
mgigtory udilicatons thereto. The Arbilzator shall give o speaking mnd  reasoncd
award, The aybivvanar siall publish the asard withem o ressonable tme

33 Thedegiston of the Arbiirabop shall be finad sl bosding o the pastees. The venig af
the arhotrution  proccadings  shall be as decided by the Arhitrator with the consent
af the parties, The Court of competent jursdiction ot Delhl shall have exclmive
paetachiction in all maters arsmg usder (s Agrecment.

9.3 The Arbiinmor shall seusonably decide b fee. However, ihe Arbitamiors lece and the
¢l of arbitration proceadings shall be bome sgually by the parties

A Nolwithstanding the eviitence of any gqudstion. dispoled: and diflvrenics refemed 1o
wrhitration, the partics hereto shall continue to perform their respective ahlivations
igsder thos Aprgerpent

HL) FORCE MAJELRE

Phie parties shabll onssre doe domplisnce sl e somms ol this Apreamemt Howeyer,
i gty <liall be heible for miy ¢lom for any loss or dumage whatssever aeksmg oul of
G hure 1o camry ot the denms of the Agreement i the extent that such & [aibare s doe
b foivee mgeiie eveits sueh bowiir, rebelbion, mubmy, o] eomimoabu, Hod, sinke,
lock-out, eprdenmcs, lindalide, fire, explision, Beod. droaght, evelone, lightnmie
carthygiaukye or ather Trees of nature, decident of At of Gosd The onis of sitisfving
e wther party of the existence of soch an eventis) <lall be on the party bvoking this
clasese who will give @ wntlen netice withit o réasomiable tme ta the other party 1o this
¢lTor

| |
—

im g | MK VER
e ol

kg,
THUL 1 e i, Rishikeeh




PO DERATION OF AGREEMENT

This Agreement shill come e foree (e the date of s of thas Apreesiant ail
shall remuin operative for iy, five 035 vieiars from e coommges bl upasesion date of
||1|: Toar wnel of the Propee e ubad et this ‘|||.|:"I'|.'|..‘Tl1l.."|'lt fikiy b 1'I'|II1IIi.l“:\ e femadid],
reren sl roscinded o eoplined by maother Aprectment ooy such lerms amd lor augh
Ferther perind of v as the pastien sy mmiaally apgres 100 Harsever, the prreoy psgens of
s Apreement shall contmue o operie UL this Agreemont i frmslly relewed,
cxbendud or reploced, i Cust VYR, AV & LYY N cantinme 1 el powier fronT e
Progect even allir expiry of b Agmeemerd wilhowd furiber reneac] or  forrial
:l.h.;'nhinh il

2.0 M0y

ANl motices pogquiend oF refommed (o ander this Agrectent shall be it writmg aml signod
by the respectie avthionsed siEnalenes of the partics mentioned berem below, unless
heratse nofilad,  Esch sudh notice stall be docored to have boen dals serval o
debiviereld. oF st lis lrgp-d el |!|:||||!.'|;|.r|.ri|,:| sl i o ks |‘|..'1.]_j‘__'|._'l1|..".||l e T IJ_1|;' wnlligr
LY
Ta & e THIN Hiowadd ok thies Plesstn, a0 anetiore il
[echn Hiaboo Diévelopmen Corporngtion Lil,
[Bupas Bl Misbukosh-34930§

Tll 15... 'H:l. ]"'r 1'; b 1'I-'Ii.lll.'|.|'rll|: ["|-|In...'|. i
bapar V nbvait Woitran Nigam |l .
Viditil Blawam, lanputh, Saipie- 10200004

Pis & By ANYS SYhamaareeiy Edroion
Apener SRl Witron Migam L
Chidd Mo Howse, Hathn Bl
Fargsur Fomid, Spret-30500)

To & by WV Munoging [hiectn
Forgbppar N idyut Vadesp Nigmm |t
Sew Pawer Howse, Heavy Industrial Area,
Jendivpun

130 IMPLEMENTATION OF THE AGREFMENT

AN disietinns b b eneroieed sbivd dircemibiod, papromile cutmenln ammd tibees B e
given and setions w be tablen dmder these prosenis itless stherwiee oxprossly pros nded
heremn, s hall b ¢ vercsed and given by the samamories 1o 1 s Agrecmem o by rhe
unthorised represcolstivers) that cach parts oy tomimate o s beliahl wd pobily in
wrilimg 0 ihe other party by Begusierod Powl Trom o 1o psse T oot o
el ey i) regaresierilat v e s s shall e sforme] Bhewese in wnting s IV % AVVR X
TV S wirben o momth o sigmmg ol e A greonenl

ey & o« —



It we spraiifrcally eptesd thal this Asivermuml slill siporscde all provioos discissiii
and mreetines held gl cormespomdenceis) cuelanead Betwect Kajiesthae Baivis Vidvas
Prasaran B i Lomiiicd PREY PNLE IYVYN, AVYV A & L% % N amd THEM neEpew
al s .-'k=u-.||'q.||l HTLTHTTRLS n.'In.u.un.uth artivied gt thgrcin b the piest aed belome annie
of thes Agresment 1F repugreony o the provimsss mmle hergm amd will have
redevancy with seforenes e matiers coverad wniber this Agreement aml me relerence ol
sich dhsskisions of motimps of past corresfiimbcnee e shall he entergine] o
paterpreiing e Adrsfviend oF i rmpibemoeslakiyn

The Covermmenl of |{u.||.ul:l'u.|.1'| i b % |:|q_11-_|.|'|:|l|¢|'|:ll widd  ther saileeation o
FA S nerge RN did. 38 0304 hus transiemred ihe rights deal obbigations roleing to
trcli g oF elevimgny from Rogasthen Bapvs Vidow Pragaron Nigam L (RRYPSNL) 10

the Dhastrbation commpanies, samely Lagpmr Nowlvat Votran Sigam o Limited, Aammer
Vidyat Vian Nigaom Limited & Jodbpur Vidvar Vitcs Sogami Limited o

LU

I WITNESS thereo! the parties bereto have coused this Agreement 1o be
enecuied hereander by iheir duly Authorised Reproseatatives oo this .0, 'ﬂng. ul

e o8 P || [T G T S

WITNESSES

I=
)
'

For and on belall of
Fehri Hydrn IT\ elopmient Corporation | imited

TE e x|
I!Il urql'cchli
SOTEH T SHARMA )
RS ] f'!'ﬂhud:.!]
o b n | aveiepment Conpa. Lid

o i b A by

Jewlpar Vst Veeewn N |oed.,

-J 5

e

Hlan uuimilljirr.-utnl

Forr skl o lieliall af
Shmer Vidvun Yioran Sezam 1.

Managing Direcior
Managing Director
Aderien ichyunt Vitrem Migasm L.
ASMER

Fuor amed ot brebiall ol
Jordbpur Vidyut Vivran Nigam 1ol
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sy f POWER PURCHASE AGREEMENT
Rl T I BETWEEN
=) w.fnm HY DRO BEVELOFMENT CORPORATION LIMITED

-, AND
UTTARANMCHAL POWER CORPORATIHON LIMITED

Thin POWER PLRUHASE AGREEMENT hercmalier called = Agreement”
ettered into on the 217 doy of April Two Thossind Four (2 1082004) betwieen
Fehri Hvdro Development Corporation Limited, a Company incorporsed ander
the Compariies Act, 1956 having its regisiered offfce W Bhagirathi [Whawan (Tup
Perraee), Bhagrathipuram, Tebrl Garhwil-24900 1 (hercinafier referred o s
“THRC" which expression shall unless repugnant 1o the context or Mmiing
thereof include fis successors and assigns) as party of the Tirst part and Uitaraichal
Power Comporation Lintited. o compony incorpommed ander the Companmies Act,
1936, a statutory body constituted by Ciovernment of Utaranchal ander the
Electric iy [Supplyh Act, 1998 having it Head (OMfice s Ura Bhawsn, Kanwali
R, Diehraibun-248000 (hervinafier refiermed o us “LICT" which ERPIECRSTNS
shall unless repugnant w the context or meaning therood inchude its sucoessom and
assagns] ds party of the secomnd part.,

AND WHEREAS, VHIX | o Gentrating Computiy Formwed as & joint ventung
between Gevi. of India and Govt. of Utier  Pradesh. THDC b5 setting up Tehr
Hyibroeloctric Power Project (Stge 11000 MW located i (the districs of Tl
Gorbwal in the Swte of (mamnchal (bervinafier specifically relerred ta o
“Provect ™) e be opermed and. maintained by THOEC

Now, therefore, o comideration of the premises and mutusl covenms, and
conehitions set forh herein, i Bereby agiesd by and between ihe parthis hereto o
forlleraes: \/ﬁ

N
\ N
L (e | S
o | MK VERMA
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Add General Manager (Commerciaf
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LA DEFINITIONS

The words‘expressions used in ihis Agreement, unless repugnmn e the
conitext, shall have the sume meanings as respeclively assigned w them by
the Electricity Act. 2003 as amended tom time to time g the miles framed
thens wsder or b any mew Wl rule and Act that wotld come it farce ge 5
sabatingy or othotwise o fhe above st At I'he words/espressions
mentioned below should have the same meltiings ks respectively asvipned
Eid them hereunder:

ij APFTA Balk Power Transmisslon Agreemen,

b) CEA ¢ Gentrad Elecircity Authormy.

) CERC Lentrad Blecincity Regulaton
Cammission

di (4] Giovernment of tadia

¢] GO P Governmen of the Stake
il Uletnr Prodesh

fy CROLIA f evermment of the Sraie

ol Uinarancial

Pl | B 8T Indian Ehectricity Girid € g
U] It Freevocable Roviolving
Feteris; of Cradin
i Momih Fglinh Catermdne manth
I Mo Minisiry of Power, Govt of Indla,
ki Chutage Ihe stmte of componen

when it s aint available o
perfiorm i intended
Function due 19 scme o

dirsctly jssoclated with  ihat

CoHmpanel,
I Powerdneray LEhectrical power energy.
m) POWER GRID o Power Grid Corporation
ol belia | i fned
Al Reghonal Periadic Fnergy
Energy Acoount  fncluding
Alcount pmenchments theneal, §f
REA) any. prepancd v NRER

showing exchange of encrn
dmenp the sirons constitgnts
il KREFR

II\"\. 2 i -'FI
\ '\\"@.}' 4 fﬂﬂ________
. ' i | MK. VERMA
| Wepreliase
Adf == - ' 84r o spar (Commereial
fergas .o eded, wiRGmM
tﬂ} THOC India Limited, Rishikash
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NREB

MR

Year

Friparting
Apresment

Wurthern Regional
Electneity Board

Moribern Regional

Land Dlespatch Centre

Financial year

cimmencing on [© Aprii
and ending on 31° March.

Ihe Agrecinenl

sigmed between the State G,

ol heneficiary State ).

Lrowt, o [inedam minil the Reserve
Pank of Indin G semlenent of

AP s s

L0 INSTALLED CAPACITY & ALLOCATION OF FOWER

2.0 The instalied copacity of the Progect is 1000MW, having 4 units of 230 MW
ewch, The installed  capacity is, however, subject 1o deruthing’ uprating of the

penerafing units a9 determined frouom e o hne
mgeney anthorived 1o o so

by UEA o any other

=2 The allocation of power from the Project amongst the Bulk Power Cusiomers
shall be In accordance with the instructions regarding allocation of power
issued [ 1o be issued by the Ministry of Power, Gove of India Ffrom fine 1o

time, which shall form an imeyral pant of this Agreement.

L GENERAL OBLIGATIONS:

A0 kY thigh voliage side of the Generstor Trasstonser of the Projes shall
be the defivery  poimt for supply of enerayv. UPCL <hall make ATAnGeITe
separately for wheeling of power and payments of wheeling charges eic. and

THOL shall not be responsible for the same i am manmer.

L

2 The energy supplicd by the Projoct under this Agreement shull be theee phase

St herts aliernating cutrent s o voltage of S0KY ar the delivery point. The
frevuency and woliage of encrgy shall be subject 10 Muctuations os per
provisions contiined in 1EGE and us amended fnm thee 1o tme except for
the resons and cirewmstinges bevond the reasonable control of THIX e
supply. of energy to UPCL is subject 1o outages 8s may be necessary on
pecomnt of shutdown of generating unis of the Project, The perindictly ml

durstion of such outages shall be such a5 ma

comstltation with NRERSNRLIDGC.

v be determtined by THIC in

1.3 The metermg will be ar the delivery pou of the Froject ot specified mclare
30 abive, Metering wrangements inchuding s installation, hesting.
maintcngnee and collecion. trinsportation and processing of datn roguired s
encrpy ¢xchange shall be governed ds per the notifcation‘diredtnes bsued i
be issued by CERCACEA from time 10 timee and ax por the relevant frvisdons
coritaed in TR as amaeided from tie oo ine.

v 'J
gy

2
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AddL General Manager (Commarcial
Bt oy i, e
THOL iiwee Lomded, Rishikash



4 DEEMED GENERATION

The cluuse of deemed gencration shiall be dpplizable oitly 1T amd as allowed by
CERC in their tariiY anders notifications ksued from tine o fime

S0 ACCOUNTING OF ENERGY

The quanium of enerpy sald 10 LNCL st o the encrey aynilable for sule shall
b the ey as indicored in the BEAS us issied by MRERSRLLIC, The REA
including antendments, if any, as jxsod by NRERNRLDC sholl form the
bitsks for hilling parposes and shall be Brinuinge dn hodh the prries

bl TARIFF

6.1 The tarki¥ 10 be charged and its associanod Termy and Condithons for the
energy 1 be supplicd by THIN from the prifect shall he as per the Taridt
Notificatinns'veders' drections wsiedto be sued by CERC from time 1o time
under the Electriviny: Act, 2003 and/or amy other ActReautations us may be
emacted’substituted by e Gov, of India in place of these provisions.
Recovery of Income Tas and Forcign Exchange Rate Variation shall be
povermned an per ordensdirection tssoed by CERA from time 1o time,

6.2 In addition 10 the enerey eifl set o UL shull alsn be Tkl o pay 10
THIE in sccordance with any low i fwee, al? paviments misde or poyable by
it on sceount of taxes, dilties, cow meluiching environmental g Ievy, Tees e
other imposition e fevned o 1o be levied in finure by the Chovernnwen  or
other puthority in respect of weneration, teansmission amd supply ol gnergy
including mctivitics incidentat and nnecillary thercio ax per approval'orders of
CERC from thme 1o time

B3 In code b pew tanil  for perlod  bevomd the period mentioned in the
previows il ot fcation oeder’ direction of the Competent Authatity s not
Timulised Deliore that dite 1L, shall conbinue foopay 4o THDE for the LTS
supplicd from ihe project bevond this daie on o basis in the manper
dethiled in the grevios natificution federidirection

T BILLING

10 THIN shall prepee munthly bills for the energy supplied w0 UPCT. an th
hasis of REAS bssucd by NRER and UPCL shall pecept these hills for
payment. The bill shall by the appregite of chorges gx apprvved S lied b
CERCAHON and alvo subject to all ather related provishons, wherever AP g
i thin A greemem

Notwithstanding the shove, THDC diall have the P o el any
dbscrepancy in any Rill, soomom i considerdd necessary, dnd s a result of
such rectification v TN, if ary amourt becemes due and pavable 1o
FHIC, the sume shall be paid by 1107

T30 The surchorge shall be devie hy THIXC in case of deluyed pavments. The
provision for levy of surchurse i te monthly bills shall be governed ax per
notilicationidirectiviesssnideling. soedie be i=atipd b CERCAGO! from
.".I'
1.._. - -
ki > | g R e [ MK VERMA
Addl. Gene-al Manager (Commerciall
B ity sl
@ THuw uia Limited, Rishikash
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time W tine as per prevailing statutes and the same shali foms an imegral par
ol this Agreement.

122 The provision fier allowing rebate shall be rogulsied my per fhe notiBeatian
directives/puidelines (ssued by CERCIGOT Trom time 1o tinte and the saime
shall form an integral parr of this A greemen.

T3 cose LIPCL, has any ohjection as 10 the pccuracy of any billsk i <hall
hodge o written ehjection with THDC within 30 days on preventation of such
billis), Howeser, the payment of sisch billix) shall be maide in full by UPCL
O such objection being upheld by THOC. the same shall be reatified within
A pened of 30 davs from the date of receipl of written objection and
necessary effect of the same shall be given in the subseqwent billis),

.32 1 oo such ecctification. it is found that UPCL has paid an excesy amount,
such excess amowit shall be adjwstied in next billiv). Howgver, 11 as 4 resuli
of such rectification, any amownt becomes due and payable o THC,
FHDC shall mise necessary sapplementiry billish,

L3301 due o CERC  notificaton / any oo relevast ondor. i Larifl” amdsnr
ifready charped in the previous. bills s medified and 4 s found ihai excew
pavment ks beon musde (o TTTIO, THTH shall reliand the ENCCRS (Tl fis
UPCL within 30 duys from the date. of issue of relevant order. However, if
as n result of such nowilication, oy amount becomes doe and pivable o
THOC . UPCL shall make the payment 10 THDC within 30 days from the
thite of bssue of relevam order agninst neccoar supplementary  bills 10 be
sl by THIEM!

T4 The selement of all disputed carrent Jues shall be governed per the
dircctives of CERCGO! as issiedto be isued from time 1o time ond the
sart shall form an indegral pant of this Agrecment

B0 PAYMENT

B 1 Payment of bills for supply of encrgy From fhe peofect shall be e ]
UPCL through & confirmed. revolving, itrevocable Letier of Credit (LU}
be established in favour of Telrd Hvdr Pevelopment Corporation Lid.  for
an amount equivalent 1o 105 percent of their average monthly billing of
preceding 12 maonths with sppropriste bank a2 mutually acceptable 10 1
patties at least ome month prioe 1o the commencoment af power supply (rom
the Projest. The LC shall be ket vahid at all the fime duririg the validity of
this Agreemient or extended period The sisount of L shall he revicwed
Quarterly. THEC shall bntimate the: revised amount of L Tn case of firs LC,
thi arignd of LE shall be g9 bitiomed by TR afier consuliation wiih
LIPCL. 17 the amaount of energy supply bill s more thad the ammonn of |eiler
ol Credit, the payment of the excess amount shall be mude by UPCL directly
un presentation of bilks), Bank charges relating 1o opening, advising and
recompment shall be bome by LPCY)

%2 THRL shull present billis) to the suld Bankers with a copy 10 UPCL. The
Billix) so presented by THDC 10 the suid Bankers shall be preaptly paid on
Fheer prosentnt i

\. v N —
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8.0

&l

Midwithstanding whiet |s conmined  above, I1 the billis) are mo padd by
LITCL v THRIC weithin 6 days From the dme of jasue of the bill, THIX: wlyal
have the suthority  fo dscontinuereduce supply of power fo LN amd
miorm NRERNRLDC accordingly

UPET and THEX shull endeavour for inchmson of THIX s fuime inihe list
of CPSLs covered by the Tripantite Agreement motificd b ihe Crovernment
of India, In cane the name of THDC s not included In the s of CPSES
covered by the Vripartite Agreement, UPCL sliall move for issase of puaranive
by the Covernmen of [itnraichal 10 cover the pursrigrits i emergy bills,

Aller the inciusion of THIRC s name in Tripartite Agresmii signed beiwesn
the Gont. of Indin. Reserve Pank of Indiz und the State Coveriment. the
Fripastite: Apreoment shall oo an integral gt of this Agreement. In case
sy ol the poovisions of this Aprecment are iconsistent with he e s lomis
ol the Tripartie Agreement. mentioned  above, then the provision of
Tripurtite Agrecment shall previ]

ARBITRATION

AR questions. differences or dispules between the parfics arfslng van ol o 1R
eannection with this Agreomen save and except ns provided under cliiuse 5.0
of this Agreement 1o the extent of power vested with NRER shall he settfed
thraugth arbitration s provided herein,

In the event ol such differences or dispuies hetween the parties. any party
may by o written notice of 30 devs e the other pany reguest for
apportment ol Arbitrnloris) W be deceded munmily by the parties and, in
cnse of disagreciment, 0 be o decided by Cludrman, Ceniral Flectrigity
Authirfty. The arbitration shall be conducted i scoordance with the
provisions of the Arhitmtion and Conviiion Act 1996 amd any statlie
midifications thereto. The Arbirmor shall give a speaking wnd reisoned
awird. The arbitrinor shall publish the award within a ressonable time

9.2  The docision of the Arbitrator shall be fimal and Pinding ot the parties | he

9.3

LR

N |
"\.

vienue ol the arbirabion proceedings il be s decided h:r the
Arblitutor with the consent of the parties,  The Court ol EnIpetei
Jurrsdiction in Uttarsnchal shall have exclusve jurisdiction in all matters
wrising under this Apreemend

e Arbitrator shall reasonably decide his fee. However, the Arbitmior's figs
and the cost of arbitration proceedings shall e borne equally by the partics.

Nobwithsiandlog  the existence of sy question, dispuies and Jifferonces
reforred to arbsitration, the partics hereto shull continie 1o perfsnm heir
respeetive abligations wder this Agreement



HLD FORCE MAJEURE

The partics shall ensure die compliamce wih the e of this Agrocment.
However, no party sholl Be fimble fior mny chaim for any lsks o ilimage
whatsoever aribng out of fallure w <arry o the terms of the Agrecmen w
the exient that such a fiallure o dise 1o lorce meouee evenls seh s v,
rebellion. mutiny.  civil commotion. rot,  strike,  [pckeout,  epidenies,
bindslide, fire. explosion, Moud, drought, cvelome, lghtning, carlmguake or
other fisrces of nature, sevident o Act of Ciod The onus of imi'll'!.iug thi
athet party of the exiswnce of such an event(sh shall be on the party inveking
this cluse who will givie a8 written notice within reaspauible time 10 the
other party o this </Fegt

TLY DURATION OF AGREEMENT

This Agreement shall come imo Torce from the dile of sigming ol this
Agrecment and shall remaln operative for Wity five §35) vears from the
cemmereil operation dote of the last unit of the Project pruvided that this
Apreement may he ittty extended, renewed, rescinded or repliced in
anothier Agreement on such terms and for such further petiod of thme g4 the
poarics may mutually agree o, However, the priveisions of this Agreemen
shall continie 10 operate 1l s Agreement is formully renewed, cxtended or
replaced, in vase UPCL conpinge 1o pet sk Baim ihe Progeet even aller
expiry of this Agrocment without further remewal oe formal exiets o thered’

1.0 NOTICE

All natives resguired o refermed 1o ender this Agreement shall be in writing
md signed by the reapective suthorised signatories of the parties menbioned
hercin bebow, unkess otherwise nofified. Fasch such notice shall be deemngd 10
have been duly served IFdelivered, or s iy registered mailicourler with an
wchnewdedgermnent dae 1o the olher part

To&bs THIDC Head of the Deprt (Commaercial)
Tehn Hydro Development Corporation | id,
Bypass Hoad, Rishikesh- 249201

Te &k by LIPC Froad of the Thepit. (Commercial
Uintaranchal Posier Corprosutiion Lmited.
Lirja Bhawar, Kanwal| Beed.
Pchradun-2 48000

130 IMPLEMENTATION OF THE AGREEMENT

All discretions 1o be exerciscd und directinns, approvils, consents and notices
b be glven and sctions to be jaken ey fhese preseits iniless ofhoraise
cxpressly provided herein, shall be enercised il given by the signatores o
this Agrvement or by the authosised represeniativels) that cach party miy
nufinate in this behaif and notity in writing o the other ety by Registerod
P'ast from thme o time. The nomination of autherised representativie(s) shall
he informed likewlse in writing by LIPC Wi‘lhirr(gnt micivth al’ signing of the
Agrevment.
i

\ _ e e —
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b wpecifically agrecd thal the Ascemeed slull supeisde dll previoss
disgussions amd mectings held and comoipendoncefs) exchanzed - belween
LIPCL aped THIMC i respect of this Azreement and g decislon(s ) arived
thergin in the post and before signing of this Agreement i1 repagnant o Hhe
percvydsonns el eveln pd will fbve ne relevance with selerence o mighisrs
covercd under thiy Agreement umd mo reference ol speh discussions o
meetings of st sorrespondence eic. shall be entersained B temerpreting
this Agreement or ity implemeéntation.

The agreement 15 subject 1w approval by Ditomschal Electneits Repulatory
Commmiss o

I WITNESS thereof the partics heretn have caused this Agrecment o
be executed hercunder by their duly Authorised Represeatutives on his
21at day of April, 2008 a1 Debradon (U itiranchalj

WITNESSES
I L — Far and on bhehall of
/_,-f Tehri Hydro Development Corporation Limited
s ; &
i - LR - - "_.r'"
! . . %\"'I v Thra e ' Th
e, L. D Director {Finance), THDC
2, Fur and on behull of
Lttaranchal Power Corporation Liniined
&

Ditector ﬁr'T'!un:r;.t-Prl_
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THE ENGINEERING DEPARTMENT, CHANDIGARH ADMINISTRATION

Two Thousand Three (13./.1%./2003) between the President of India through the
Secretary, Engineering Departrent, Chandigarh Administration, Sector-9D, Chandigarh-
160009 (hereinafter referred to as "CED® which expreasion shall unless repugnant to the
context or meaning (hereof include 118 successors and assignees) of the first part and the
Tehri Hydro Development Corporation Limited, & Company incorporated under the
Companies Act, 1956 having its registered office at Bhagirathi Bhawan (Top Termace),
Bhagirathipuram, Tehri Garhwal-249001 (hereinafier referred to as “THDC" which
expression shall unless repugnant to the context or meaning thereol include its successors
and asgignees) of the second part.

AMD WHEREAS, THDC is a Generating Company formed as a joint veniure belween
the Govi. of Indis and Govt, of Uttar Pradesh, THDC is setting up Tehn Hydroslectric
Power Project (Stage [-1000 MW located in the District of Tehri-Garhwal in the State of
Uttaranchnl (hereinafter specifically referred to a5 “Project™ 1o be opernted and
maintained by the THDC,

Mow, therefore, in consideration of the premizes and mutual covenants, and conditions sel
forth herein, it is hereby agreed by and batween the parties hereto as follows:
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1.0 DEFINITIONS

The words/expressions used in this agreement, unless repugnant (o the context,
ghall have the same meanings a5 respectively assigned to them by the Electricity
Act, 2003 as amended from time to time and the rules framed there under or by
any new bill, rule and Act that would come into force a3 2 substitute or otherwize
ter the above stated Act. The words/expressions mentioned below should have the
sime meanings as respectively assigned to them hereunder:

a) BFTA v Bulk Power Transmission Agreement.
b} CEA :  Central Electricity Authority.
e} CERC t  Central Electricity Regulatory
) GOl ¢ Government of India.
e} GOUP : Government of the State
of Uttar Pradesh.
] GOUA ] Government of the State
of Uttaranchal,
E) [EGC v Indian Electrcity Grid Code.
hj LC ] Irrevocable Revolving
Letter(s) of Credit.
i Month - English Calendar month,
1l MOP :  Ministry of Power, Govi of India. .
k) Outage :  The state of component
when it is not available 1o
perform its intended
function due to some event
directly associated with that
component.

A
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I} PowerEnergy : Electrical powerfenergy.

m) POWER GRID : Power Grid Corporation
of India Limited.
n} Regional : Perioddic Energy
Energy Account including
Account amendments thereof, if
(REA) any, prepared by the NREB

showing exchange of energy
among the vamouws constituents

of the NREH.
o) NREB . Morthern Regional
Electricity Boand.
p) NELDC . Morthern Repional

Load Despatch Centre.

q) Year : Financial year
commencing on 1% April
and ending on 31% March.

) Tripartite . The agreement
Aprecment signed between the Stae/UT Gove.
{of beneficiary State/UT },
Govt. of India and the Reserve
Bank of India for sentlement af
CED's dies.

2.0 INSTALLED CAPACITY AND ALLOCATION OF POWER

2.1 The installed capacity of the Project is 1000 MW, having 4 units of 250 MW edth.
The installed  capacity is, however, subject to derating uprating of the generating
un.'iilsudumr&umfmmtinumﬁm: by the CEA or any other agency authorised
o div 50,

2.2 The allocation of power from the Project amongst the Bulk Power Customers shall be
in accordance with the instroctions regarding allocation of power issued / (o be issued
by the Ministry of Power, Govt. of India, from time to time, which shall form an
integral part of this agreement. CED, however, is prepared to purchase upto 10 MW
of power from the THDC.



—

3.0 GENERAL OBLIGATIONS:
3.1 400KV (high voltage) side of the Generator Transformer of the Project shall be the

3.2

i3

delivery point for supply of energy, CED shall make amangements separately for
wheeling of power and payments of wheeling charges etc. and the THDC shall not
be responsible for the same in any manner.

The energy supplied by the Projett under this agreement shall be three phase, 50
heriz alternating corrent at a voltage of 400KV at the delivery point. The frequency
and voltage of energy shall be subject to fluctuations as per provisions contained in
the [EGC and as amended from time to time except for the reasons and
circumstances beyond the reasonable control of the THDC. The supply of energy to
the CED iz subject to oulnges as may be necessary on sccount of shutdown of
generating units of the Project. The periodicity and durstion of such outages shall be
such as may be determined by the THDC in consultation with the NREB/NRLDC.

The metering will be at the delivery point of the Project as specified in clause 3.1
above, Metering arrangements incloding ite installation, testing, maintenance and
collection, transportation and processing of dates required for enerpy exchange shall
be governed as per the notificationddirectives issued/to be issued by the CERC/CEA
from time to time ond as per the relevant provisions contmined in the TEGC, as
amended from time to time.

4.0 DEEMED GENERATION

In case of reduced generation due to the reasons beyond the control of the THDC or
on account of non-availability of transmission lines or on receipt of backing down
instructions from the Northemn Regional Load Despatch Centre/NRES resulting in
spillage of water, enesgy charges on sccount of such spillage shall be payable 1o the
THDC as deemed generation. Energy charges on the above count shall not be
admissible if the energy generated during the year is eqoal to or more than design

energy.

If the Project has achieved the normative capacity index (85%) in a tariff vear, bat
actual energy generation falls short of design energy, for reasons solely attributable
to hydrology , energy charges upto design energy shall be treared as deemed
generation and shall be payable by the CED 10 the THDC.

Apportionment of energy charges for such deemed gencration among the
beneficiaries shall be in proportion to their shares in saleable capacity of the Project.

-
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50 ACCOUNTING OF ENERGY

The quantum of energy sold to the CED out of the energy available for sale shall be
the energy as indicated in the REAs issued by the NREB/NRLDC. The REA
including amendments, if any, as issued by the NREB/NRLDC shall form the basis
for billing purposes and be binding on both the parties.

6.0 TARIFF

6.1 The tariff to be charged and its associated terms and conditions for the energy 1o be
supplied by the THDC from the project shall be as per the Tanff
notifications/orders/directions issuedfto be issved by the CERC from time lo time
under the Electricity Act, 2003 andior any other Act/Regulations s may be
ennciedfsubstituted by the Govl of India in place of these provisions, Recovery of
Income Tax and Foreign Exchange Rote Varation shall be governed as per
orders/directions issued by the CERC from time to time.

6.2 In addition to the energy wriff set oul, the CED shall also be liable o pay to THDC
in accordance with any law in  force, all payments made or payable by it on account
of taxes, duties, cess including environmental cess, levy, fees or other imposition etc.
levied or to be levied in foture by the Government  or other authority in respect of
generation, transmission and supply of energy including activities incidental and
ancillary thereto, as per approvaliorders of the CERC from time to ime.

6.3 In case & new tariff for the period beyond the period mentioned in the previous tariff
notificationforder/ direction of the Comperent Authority is not finalised before that
date, the CED shall continue o pay o THDC for the power supplied from the
project beyond thiz date on adhoc basis in the manner detailed in the previoos
notification fordes/direction.

70 BILLING

7.1 THDC shall prepare monthly bills for the energy supplied to the CED an the basis of
REAs issued by the NREB and the CED shall sccept these bills for payment. The
bill shall be the aggregate of charges as approved /notified by the CERC/GOT and
also subject (o all other related provisions wherever appeanng in this agreement.

Motwithstanding the above, THDC shall have the right to rectifly any discrepancy in
eny bill, suo-moto if considered necessary, and a3 a resalt of such rectification by the
THDC, if any amount becomes due and payable to THDC, the same shall be paid by

the CED.
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7.2.1 The surcharge shall be levied by the THDC in case of delayed payments. The
provision for levy of surcharge in the monthly bills shall be poverned as per
notification/directives/guidelines issuedfo be issued by the CERC/GOI from time
to time as per prevailing stanstes and the same shall form an integral pan of this
apresment.

7.22 The provision for allowing rebate shall be regulated as per the notification/
directives/puidelines issued by the CERC/GOT  from time to dme and the same
shall form an integral part of this agreement.

7.3.1 In case CED has any objection as to the accuracy of any bill(s), it shall file a written
objection with the THDC within 30 days on presentation of such bill{s). However,
the payment of such bill(s) shall be made in full by the CED. On such objection
being upheld by the THDC, the same shall be rectified within a period of 30 days
from the date of receipt of writien objection and necessary effect of the same shall
be given in the subseguent bill(s).

7.3.2 If on such rectification, it is found thar the CED has paid an excess amount, such
excess amoont shall be sdjusted in next bill{s). However, if as o result of such
rectification, any amount becomes doe and payable to the THDC, the THDC shall

raise necessary supplementary bill(s).

74 The settlement of all disputed current dues shall be governed as per the directives of
the CERC/GOT as isseedfto be issved from time 1o time and the same shall form an

integral part of this agreement.
80 PAYMENT

B.1 Payment of bills for supply of energy from the project shall be made by the CED
through a confirmed, revelving, imevocable Letter of Credit (L.C) to be established
in favour of the Tehri Hydro Development Corporstion Lid, for an amount
equivalent to 105 percent of their average monthly billing of preceding 12 months
with appropriate bank as mummally acceptable to the parties at least one month prior
to the commencement of power supply from the Project. The LC shall be kept valid
ot all time during the validity of this agreement or extended period. The amount of
LC shall be reviewed quarterly, THDC shall intimate the revised amount of LC. In
case of first LC, the amount of LC shall be as intimated by the THDC.  If the
amount of energy supply bill is more than the amount of Letter of Credit, payment
of the excess amount shall be made by the CED directly on presentution of bill(s),
All the bank charges shall be bome by the CED,

8.2 THDC shall present bill(s) to the said Bankers with a copy to the CED, The bill{s)
fo presented by the THDC to the said Bankers shall be promptly paid on their
presentation,
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B3 Motwithstanding what is contained above, if the bill{s) are not paid by the
CED to the THDC within 60 days from the date of issue of the bill, the THDC shall
have the authority 1o discontinue/reduce supply of power W the CED and inform
the NREB/NRLDC sccordingly.

8.4 Chandigarh UT Government hereby guarantees the performance of the
obligations of the CED 1o make vegulur payments of the energy bill presented by
the THDC for power supplied / to be supplied to the CED' from the project.

90 ARBITRATION

9.1  All questions, differences or disputes between the parties arising out of or in
connection with this agrecment, save and except as provided under clause 5.0 above
to the extent of power vested with the NREB, shall be sefiled throogh arbitration as
provided bersin,

In the event of such differences or disputes between the partics, sny party may by a
written notice of 30 days to the other party reguest for appointment of Arbitrator(s)
to be decided mutually by the parties and, in case of disagreement, 1o be decided by
the Chairman, Central Electricity Authority. The arbitration shall be conducted in
accordance with the provisions of the Arbitration and Conciliation Act, 1996 and
amy stalutory modifications thereto. The Arbitrator shall give s speaking and
reasoned award. The arbitrator shall publish the award within a reasonable time.

9.2 The decision of the Arbitrator shall be final and binding on the parties. The venue
of the arbitration proceedings shall be as decided by the Arbitrator with the
consent of the parties. The Court of competent jurisdiction st Delhi shall have
exclusive jurisdiction in all matters arising under this agreement.

93 The Arbitrator shall reasonably decide his fee. However, the Arbitrutor’s fees and
the cost of arbitration proceedings shall be borne equally by the parties.

94 Notwithstanding the existence of any question, disputes and differences referred 1o
arbitration, the parties hereto shall continue o perform their respective uhiignmm
under this agresanent.

100 FORCE MAJEURE

The partics shall ensure due compliance with the terms of this agresment.
However, no party shall be liable for any claim for any loss or damage
whatsoever arising owt of failure to carry out the terms of the agreement
to the extent that such a fajlore i3 due to force majevre events such
as war, rebellion, mutiny, civil commotion, rot, sirike, lock-out, epidemics,
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landslide, fire, explosion, flood, droaght, cyclone, lightning, carthquake or other
farces of nature, accident or Act of God. The onus of satisfying the other party of
the existence of such an event{s) shall be on the party invoking this clause who will
give a written notice within a reasonable time to the other party Lo this effect.

11.0 DURATION OF AGREEMENT

This agreement shall come into force from the date of signing of this agreement and
shall remain operative for thirty five (35) years from the commercial operation date
of the last unit of the Project provided that this agreement may be mutually
extended, renewed, rescinded or replaced by another agreement on such terms and
for such further period of time as the parties may mutually agree to. However, the
provisions of this agreement shall continue w0 operate till the ‘same is formally
renewed, extended or replaced, in case CED continue to get power from the Project
even after expiry of this agreement without further renewil or formel extension
thereof,

12.0 NOTICE

All notices required or referred to under this agreement shall be in writing and
signed by the respective authorised signatories of the parties mentioned herein
below, unless otherwise notified, Each such notice shall be deemed 1o have been
duly served il delivered, or semt by registered mailicourier with an
scknowledgement due to the other pany,

To and by THDC Head of the Depit. (Commercial)
Tehri Hydro Development Corporation Lid,
Bypass Road, Rishikesh-249201

To and by CED Chief Engineer,
Electricity Operation Circle,

UT Secretariat, New Additional office Building,
Sector-9D, Chandigurh- 1 60009

130 IMPLEMENTATION OF THE AGREEMENT "

All diseretions 1o be exercised and directions, approvals, consents and notices to be
given end actions to be taken under these presents unless otherwise expressly
provided herein, shall be exercised and given by the signatories to this agreement or
by the authorised representative(s) that each party may nominate in this behalf and
notify in writing (o the other party by Registered Post from time to time. The
nomination of authorised representative(s) shall be informed likewise in writing by
the CED within one month of signing of the agreement.

% .M
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It is specifically agreed that this agreement shall sopersede all previous discussions
and meetings held and cormrespondence(s) exchanged between the CED and the
THDC mn respect of this agreement and any decision(s) arrived at therein in the past
and before signing of this agreement if repugnant to the provisions made herein and
will have no relevance with reference to matters covered under this agreement and
no reference of such discussions or meetings or past comespondence cic. shall be
enterinined for interpreting  this agreement or its implementation

Any Tripartite Agreement signed between the Govt. of India, Reserve Bank of India
and the Governmenl of Union Territory of Chandigarh, shall form an integral part
of this agreement. In case any of the provisions of this agrecment are inconsistent
with the provisions of the Tripartite Agreement, mentioned above, then the
provisions of Tripartile Agreement shall prevail,

IN WITNESS thereof, the partics hereto have caused this agreement (o be
m:dlmmndubylhuhdnl}'ﬁuthmhuiﬂnpmndﬂhﬁunmﬁ‘HHﬂf
-IIMME'E.MHIquEﬂ- #L“"ﬂ""""{:&"d‘ . ™

For and on behalf of the
Tehri Hydro Development Corporation Libmited

e

WITNESSES 1_;“
b= CP.p. TuTiTa)
«wd s
DGM {mmmmﬁ‘“‘“} L"”“ﬂ Director THDC
THDC Lid
Bepator {Facnce )
“Whm (T
Ehawen, 41h Floos
A-1, Bec.- 1, NOIDA - 201 301
For and on behalf of (he
President of India
2. %} ?t-f._. 4
Engine:m’ng D:pt_L. - Emﬂmﬁnﬁ“\y. .
(BN BaIHb, Chngiigarh Adminisicatige |
Blccty, Cperation Cirols, _sClandigs: . .. mrinbatrition

TLT. Chandigarh. . F
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POWER PURCHASE AGREEMENT

FRUFYS UTTARAKHAND BETWEEN G 278277
THDC INDIA LIMITED
22 MAR 2012 AND
L S BSES RAJDHANI POWER LIMITED
—— FOR

Tehri HPP (4 X 250 MW)

This POWER PURCHASE AGREEMENT hereinafter cailed “Agreement” entered into on
the 307 day of .sMarth Twe Thousand Twelve |3 / 6.3 /2012 } between:

THDC India Limited, a Generating Company, formed as a joint venture between
Govt. of India and Govt. of Uttar Pradesh, incorporated under the Companies Act, 1
1956 having itz registered office at Bhagirathi Bhawan (Top Terrace), !
Bhagirathipuram, Tehri Garhwal-245001 (hereinafter referred to as THOC which

expression shall unless repugnant to the context or meaning thereof include its

successors and permitted assigns) as party of the first part :

BSES Rajdhani Power Limited, a company incorporated under the provisions of
the Companies Act, 1956 and having its registered office at BSES Bhawan, 1
Floor, Mehwu Place, Mew Delhi-110019 [hereinefter referred to as “BRPL™ or
“Procurer” which expression shall, uniess repugnant te the context or meaning
thereaf, include its successors and permitted assigns) as party of the secand part;

Each of the parties of the first and second part above shall be individually referred
to as “a Party® and collectively referred to as “the Parties”.
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AND WHEREAS:

A,

Delhi Transco Ltd. entered inlo Power Purchase Agreement with THDC India
Ltd. for purchase of power from Tehri HPP (1000 MW) on mutually agresd
terms and conditions contained in the said PPA on 27.04. 2004,

Power Purchase Agreement referred to as above of the recitals and given in
Annexure-ll ¥ hereinafter referred to as the "Power Agreement®, for the
sake of brevity.

BRPL, cne of the distribution Licencees in the Mational Capital Territory of
Delhi ("NCTD") a5 per Licence granted by the Delhi Electricity Regulatory
Commission {the "DERC") is engaged in the distribution and retail supoly of
electricity in the specified area of distribution as provided under the
Licence granted to it by the DERC,

OTL hat been buying Bulk Electricity from THDC under the above mentioned
Power Agreement (from power stations where generation has commenced)
for supply to various distribution Licencees of NCTD (collectively the
"istribution Companies™), which include BRPL.

DTL has also been undertaking the functions of Transmission and related
activities in the NCTD including the functions of the State Transmission
Utility and 5tate Load Ddspatch Centre as provided under sections 39 and 37
respectively of the Electricity Act, 2003 (the Electricity Act”).

DTL has thus been undertaking the Bulk Purchase, Bulk Supply and
Transmission of electricity and for such activities, DTL is a transmisgian e
bulk supply License# in the Licence granted By the Delhi Electricity
Regulatory Comamission,

The Electricity Act, 2003 came into force with effect from 107 June 2003
and in terms of the provisions of section 39 of the sald Act, transmission
Licencees including the State Transmission Utility are prohibited from
undertaking trading in electricity,

Govi. of india, vide letter no. 25/18/2004-RER dated 06.05.2005 had
conveyed its consent to allowing the DTL to continue to engage In the
function of the bulk supply to Distribution Companies upto 31.03.2007 in
accordance with the policy direction given by the GoNCTD under the Delhi
Electricity Reforms Act, 2000,

In compliance with the provisions of the Electricity Act, the GoNCTD has
segregated the trading functions and the transmission functions of DTL and
consequent thereto DTL was required to cease to undertake the Bulk
Purchase and Bulk Supply namely the trading in electricity. Further,

e ,




GoNCTD vide Its Policy directions dated 28.06.2006 has directed DERC 1o
make arrangements on the various existing Power Agreements beyond
0,0, 2007

Pursuant to the above, DERC vide their Order Mo, F.17 (115%)Engg. /DERC !
2006-07 /4757 dt. 31.03.2007, (hereinafter referred to as “the Order”), a
true copy of which is annexed hereto as “Annexure-1", has allocatsd the
capacities in Generating Stations including those of THOC under the abave
said Power Agreements to North Delhi Power Ltd. (MDPL), BSES Rajdhani
Power Lid, (BRPL), B5ES Yamuna Power Lid. (BYPL), New Dethi Municipal
Council (MDMC) and Military Engineer Services (MES) with effect from
01.04.2007 and has, inter-alia, directed that from 01.04.2007, the supply of
power from THDC stations under the above referred Power Agreements shall
be made directly to NDPL,BRPL and BYPL Distribution Companies. The said
date, i.e., 01.04.2007, effective from which the DERC has ailocated the
Capacities from generating stations to the Distribution Companies of Dethl &
hereinafter referred to as the "Effective Date"

Mow, therefore, in consideration of the premises and mutua! covenants, and
canditions set forth herein, it is hereby agreed by and between the parties
hereto as follows:
DEFIMITIONS :
The wards/expressions used in this Agreement, unless repugnant to

4

context, shall have the same meanings as respectively assigned to them by
the Electricity Act, 2003 as amended from time to time and the rules
framed thereunder or by any new bill, rule and Act that would come into
force as a substitute or otherwise to the above stated Act. The
words/expressions mentioned below should have the same meanings as
respectively assigned to them hereunder:

i) Act 2003 ¥ The Electricity Act, 2003 as amended or

madified from time to time including
any re-enactment thereof,

i} Bulk Powoer 3 Bulk Power Customer(s)/Beneficiaryiies) in
Customer s}/ relation to the Customer(s)/generating
Beneficlaryiies) station shall mean the person to  whom

power is allocated from the station
including BRPL.

fit)  Bushars ; Busbars of the Station to which outgoing

feeders are connected.

i)  CEA E Central Electricity Authority.

Wi CERC : Central Electricity Regulatory Commission,

vi] CTu : Central Transmissian Utility.
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vil)  Capacity Charges

will) Charges for Supply :

of Electricity

ix) COD
i) DERC
wp  Gol
xil} IEGLC
xifi} LC
xiv)  Month
MaP
MRLELC

XV}

uvi}

x¥il) HRPC

®viil) Cutage

#id] Power/Ensrgy

¥x}  POWER GRID/
PGCIL

xxi) Project

axil) Recefvables

he

Capacity Charges are Fixed Charges as
determined by CERC and shall be paid in
proportion to the allocated capacity in
accordance with the CERC Regulations,

All charges to be paid by Beneficiary {ies)
im respect of supply of electricity to them
by THDC in accordance with the provisions
of this Agreement.

Dave of Commercial Operation,

Dethi Electricity Regulatory Commission.
Government of India.

Indian Electricity Grid Code.
Irrevocable Revelving Letter(s) of Credit.,
English Calendar month,

Mindstry of Power, Govt of India,
Morthern Reglonal Load Despatch Centre
Horthern Regional Power Commitiee.,
The state of component when it is not
available to perform its intended

function due to some event directly
associated with that component.

Electrical power/energy.
Power Grid Corporation of India Limited,

Generating station of THDC covered in
Power Agreement.,

All of the present and future payments,
obligations, monies, claims, bills and any
other property whatsoever which may from
time to time be derved from or accrue or
be offered or due to Its Procurer in respect
of the sale by the Procurer te the
Consumers of electricity and all proceeds
thereof but shall not include any capital
receipts, including but not Hmited to
consumer contribution for capital works,
capital grants, consumption deposits,
service line deposits, loans, etc,
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2.0

3.0

4.0

50
3.1

5.2

xxifi} Regional Energy Periodic Energy Account including

ACcount amendments thereof, if any, prepared by
(REA) MRPC/ NRLOC showing exchange of energy
among the wariows constituents of HAPC/
NRLDC.
mnlvl RALDC i Regional Load Despatch Centre.
v} RPC : Regional Power Committee,
movi) SLDC H State Load Despatch Centre.
mil) U - Unscheduled Interchange.
vl ) Year E Financial year commencing on 1" April

and ending on 31" March.

The Parties to this Agreement acknowledge, accept and confirm the
transfer and vesting of the rights and obligations of OTL to BEPL for
procurement of power from THDC under the Power Agreements to the
extent of the capacities allocated to it in terms of the DERC Order dated
311.03.07 from the Effective Date, as amended from time-to-time by DERC
or such other competent authorities,

The Parties agree that from the Effective Date, BRPL shall for all ntent and
purposes be treated as a purchaser of power from THDC with both THDC
and BRPL being entitled to enforce their respective rights and cbligations
under the Power Agreement and this Agreement.,

Hotwithstanding anything stated above, DTL and not BRPL shall be lable ta
pxy and discharge all amounts due by It to THDC, including any other
liabilities or adjustments that may arise in future for the period upto the
Effective Date. Similarly any amounts owed by THDC to DTL for supplies
prior to the Effective Date will be settled by THDC with DTL.

GEHERAL OBLIGATIONS :

400KV (high voltage) skde of the Generator Transformer/ Busbars of THOC's
Generating Station shall be the delivery point for supply of energy. BRPL
shall make arrangements separately for wheeling of power and payments of
wheeling charges etc. and THOC shall not be responsible for the same in any
manner.

The energy supplied by the Generating Station under this Agreement shail
be three phase, 50 hertz slternating current at & voltage of 400KV at the
delivery point. The frequency and voltage of energy shall be subject to
flsctuations as per provisions contained in IEGC and as amended from time
ko time except for the reasons and circumstances bevond the reasonable
control of THDC, The supply of energy to BRPL is subject to outages as may
be necessary on account of shutdown of generating units of the Project.
The periodicity and duration of such outages shall be such as may be
determined by THDL in consultation with HRPC /NRLDC,
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5.1

2.3

o
7.1

7.1

B.0

B.1

Scheduling : Methodology of generation scheduling shall be as per Indian
Electricity Grid Code {as revised from time to time), CERC Regulations and
the decisions taken at HRPC forum. &ny charges /Tees towards scheduling of
power shall be borne by BRPL,

Operation : The Stations/ Stages shall be opersted as per CERC
Regulations, Grid Code and any other statutory provisions as applicable or
amended from thme to time.

The metering will be at the delivery poinl of the Generating Statfon as
soecified af claase 51 abowe, Metering arrangements ncluding its
installation, testing, celibration, malntenance and  coflectson,
tramiportation and processing of data required for energy exchange shall be
governed as per the notification/directives Wsued/to be issued by
CERC FCEA from time to time and as per the relevant provisions contained in
IEGE &% amendad from time to time.

DEEMED GEMERATION :

The charges on account of Deemed Generation shall be levied by THOC as
per the notifications/directives/ guidelines sssued/to be issued by CERC/Gol
from time to time as per prevailing statutes and the same shall form an
integral part of this Agresment.

ACCOUNTING OF ENERGY!

The quantum of energy sold to BRPL out of the energy available for sale
shall be the energy as indicated in the REAs a3 issued by HRPC/HRLDC. The
REA including amendments, 1T any, as issued by NRPC/HRLDC shall form the
basts for billing purposes and shall be binding on both the parties.

Any change in the methedolegy of Regional Energy Accounting shall be done
only as per the decisions taken in the NRPC forums and the parties agree 1o
abide by the methodalogy so finalised

TARIFF!

THOC shall file a petition before CERC for tarifl determination well in
advance befare the scheduled COD of respective unit of the Statkon,
However, in case the tarifl {5 pot determined by CERC prics to the
commencement of commercial operation of the respective unit of the
Stathon, the parties agree that THDC shall charge the tarifl based on
petition filed before CERC as an interim measure, subject to e
adjustment as and when the provisional /final tariff is determined by CERC,

i
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B.2

B.3

8.6

8.7

9.0
9.1.1

The tariff to be charged and its associated Terms and Conditions for the
energy to be supplied by THOC from the Project shall be as per the Tariff
Motifications/orders/directions tsued/to be issued by CERC from time to
time under the Electricity &ct, 1003 and/or any other Act/Regulations as
may be enactedfsubstituted by the Govi. of India in place of these
provisions

Tax on Income: Billing and recovery of income tax shall be as per
regulations of CERC as applicable from time to time.

Recovery of Foreign Exchange Rate Yariation shall be governed as per
orders/directions issued by CERC from time to time.

Other Taxes, Levies, Duties, Royalty, Cess, efc.: Statutory  taxes,
levies, duties, royalty, cess or any other kind of imposition(s)
imposed/charged by any Government (Central/State) andfor any other local
bodiesfauthorities onm  generation of electricity #ncluding  auxiliary
consumption or any other type of consumption Wncluding water,
emvironment protection, sale or on supply of power/electricity and/or in
respect of any of its installations associated with the Station payable by
THDC to the authorities concerned shall be borne and additionally paid on
pro-rata basis by the BRPL to THDC as per CERC Regulations/Orders,

Any expenses on account of change in law as approved by CERC would be
recovered through tariff.

In case a new tarff for the period beyond the pericd mentioned in the
previous tariff notification/order’ direction of the Competent Authority Is
not finatized before that date, BRPL shall continue to pay to THDC for the
power supplied from the project bewond this date previsionally as an
inberim measure in the manner detailed in the previous notification
Jorder/direction,

Sale of infirm power i.e electricity prior to commercial operation of the !
unit, will be as per the guidelines of CERC applicable from time to time, i

BELLIMNG:

THOC shall prepare monthly bills for the energy supplied to BRPL an the
basis of REAs issued by NRPC/ NRLDC or any other Competent Authority in
accordance with the tariff orders issued by CERC. The bill shall be the
agaregate of charges as approved fnotified by CERC/Gol and also subject to
all ather related provisions wherever appearing in this Agreement.

.
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7.1.2

.13

9.2,1

9.2.2

9.2.3

524

%13

9.3

5.4

Billing Centre of THOLC shall carny out billing and associated functons. THOC
shall submit the bills to the Officer to be nominated by BRPL.

Motwithstanding the above, THDC shall have the rght to rectily any
discrepancy in any bill, suo-moto if considered necessary, and a5 a result of
such rectification by THDC, if any amount becomes due and payable to
THDC, the same shall be paid by BRPL,

In case BRPL has any objection as to the accuracy of any billfs), it shall
lodge a written objection (the Bill Dispute Hotlce) with THDC within 60 days
on presentation of such bill{s). However, the payment of such bill{s) shall
be made in full by BRPL. On such objection being upheld by THOC, the same
shall be rectified within a period of 45 days from the date of receipt of
written objection (the Bill Dispute Notice) and necessary effect of the same
shall be given in the subsequent bill{s).

If on such rectification, it & found that BRPL has paid an excess amaunt,
such excess amount shall be adjisted in next billis). However, if as a result
of such rectification; any amount becomes due and payable to THDRC, THDC
shall raise necessary supplementary bill{s).

i the bills raised by THDC are not disputed within &0 days from receipt,
such bills shall be taken as conclusive

If THDC does not agree with the contention of BRPL, ar vice-veria, al the
lapse of thirty (30) days from the date of issuance of written objection
{Bill Dispute Notice), either Party shall issue a Motice of Disagreement to
the Bill Dispute Notice, pursuant to which the Dispute shall be resalved in
the menner lald down hereipnafter in Clavse 12,0 on “Arbitration and
Jurisdiction®.

The settiement of all disputed current dues shall be governed as per the
directives of CERC/Gol as issued/ to be issued from time to time and the
same shall form an integral part of this Agreement.

The Late Payment Surcharge shall be levied by THDC in case of delayed
payments. The provision for levy of surcharge in the monthly bills shall be
governed as per notifications/ directives/guldelines Issued/to be tsued by

,CERC/Gol from time to time as per prevalling statutes and the same shall

form an Integral part of this Agreement.

The provision for allowing rebate shall be regulated as per the
notifications/ directives/guidelines Bsued by CERC/Gol from time to time or
amy other rebate scheme as may be offered by THDC and agresd to by BRIPL
and the same shall form an integral part of this Agreement.,
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0.0 PAYMENT :

10.1.7 BRPL shall provide te THDC, unconditional, revolving and irrevocabie
letter{s) of credit (“LC™), which shall be drawn in favowr of THOC W
accordance with this Agreement. The LC shall be made operational at least
one month prior to the commencement of power supply from the Project.
The LC shall be provided from appropriate bank and in a format acceptable
to the parties. Motwithstanding anything to the contrary stated above, the
LC would revolve every month and the amount negotiated under the LC
would be reinstated to fis original value wupon funding of the prior
withdrawal under LC, either directly by BRPL or through the Escrow

arrangement.

10.1.2 BRPL shall cause the Bank(s) Bsuing the LC to tntimate to THOC in writing,
regarding establishing of such LC ALl expenses including opening,
mainténance, and negotiation etc., related to LC shall be borme by BRPL.

10.7.3 The Letter(s) of Credit shall have a minimum term of twelve {12) months
and shall cover 105% of one month's average bill amount based on the
preceding twelve months' billing. The amount of LC reguirement would be
reviewed once every six (&) months at the beginning of January and July
based on 103 % of the average monthly bill amount for the preceding 12
manths (hereinafter referred as “LC amount’). The LC amount shabl be
accordingly increased or decreased with effect from not later than 1 of
April and 1% of October of the year, If the amount of energy supply bill for
any month s more than the amount of Letter of Credit, the payment of the
excess amount shall be made by BRPL directly on presentation of bill(s).

10.1.4 Further, the LC amount so renewed every six months shall alsa include
charges at 105% of one month's average billing for anticipated power
supplies to BRPL from THDC's new unit{s)/stations expected to commence
during the next six months, st nermative operational levels as per CERC and
for any additional allocations made or being made to BRPL from THDC's
existing units/ stations. Inftially, the LC shall cover 105% of the ane month's
estimated billing based on target awallability as specified by CERC, in
respect of the power to be supplied from the station to BRPL.

10.1.5 BRPL shall ensure thal LC remains valid for all times during the entire
validity of this Agreement or extended period and shall renew the same at
least 30 [thirty] days before the explry of its term, each time.

10.1.6 On each negotiation of Letter of Credit, the LC would be replenished ty
BRPL to the level required as per this Agreement by not later than seven
days of such drawal and BRPL shall confirm the same to THDC duly
supported by the Banker's certificate to this effect, |

10.1.7 If the Letter of Credit is not maintained or the same is not replenished after
drawal made therefrom by BRPL within a period of seven days from the date
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10.2.1

10.2.2

10.1.3

10.3

10.4
10.4.1

10.4.2

of such drawal, the Escrow arrangement shall come into operation in the
manner specified in the Default Escrow Agreement signed separately
between the parties.

THDC would raige bills for monthly power supplies normally by the 7" day of
the following month as per REA issued by NRPC or any other competent
authority in accordance with tarff orders fssued by CERC. BRPL shall
accept these bills and shall make payment against the bills so raised by 07
day [hereinafter referred to as the “Doe Date”) from the date of billing,

THDC shall have the right to realise payment throwgh the Letter of Credit
only in the event the payment is not made by “Due Date”.

The Bills sholl be paid in full subject to the conditions that;
i} There is no arithmetical error in the bill{s).
il} The bitlis) ts/are claimed as per the agreed taniff.

iilj They are in accordance with the REA issued by HRPC/HRLDE or any other
competent authority.

All payments made by BRPL shall be appropriated by THDC for amounts due
in the following order of priority:

i) towards earlier unpald, undisputed outstanding, I any,

il) towards the Capacity Charges, Energy Charges, Incentive and other
charges in Current Bill on LIFD system,

Payment Security Mechanism:

BRPL shall secure the payment obligations of BRPL with respect to the
ielectricity supplied by THDC by entering into an Agreement to Hypothecate
cum Deed of Hypothecation with THDC and thereby hypothecate the
Receivables equivalent to the LC amount in favour of THRC to create a first
floating charge on the Recehvables ranking pari-passu only with (1) ather
electricity generators and transmitbers under power agresments or
memorandum of understandings executed by them with BRFL © DTL /
GORCTD for supply/transmission of electricity to BRPL before the Effectihe
Date, and (i) working capital and term lenders extending fund and non fund
based facilities 1o BRPL, The list of such generators of electricity along with
the names and Installed capacity of stations is at Annexure-ll hereto. The
charge aforesald shall, however, be subservient to the charge in favour of
the bankis) fssuing letter(s} of credit in favour of THDC and other
suppliers/transmitters of energy listed at said Annexure-1l hereto.

THDC agrees that so long a5 the amounts becoming due from BRPL to THDC
under this Agreement are paid as described above and LC remains valid as
reguired under this aggrement, BRPL shall be entitled to utilize the
Recelvables in such manner as BRPL may consider appropriate and THDC

- b
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agreds to maintaln its first pari-passu charge over the receivables as a
floating charge as sat forth In Clause 10.4.1 herein above.

10.4.2 in the event of defauit on the part of BRPL to pay the amounts due ta THOC
by the Due Date or non availability/ non re-instatement of LC within 7 days
of the drawal of LC, the aforesaid floating charge shall crystallize into a
fixed charge automatically, without any further act, deed or thing to be
done by BRPL or the bank or THDC ar any other person,

10.4.4 In the event of default, the charge on Receivables shall, notwithstanding
amything to the contrary contained in this Agreement, have a priority as
described hereunder;

i)  First Pari-Passu Charge on the Receivables equivalent to the LC amount
for power purchase in favour of all the Generators and its associated
Transmitters of electricity for all the capacities as indicated at
Annexure-ll hereto. However, for the capacities which are yet to be
commissioned, this First Pari-Passu Charge would come inta force from
the Date of Commercial Operation of such capacities. It is further
expressly agreed that the Banks issuing the Letterfs) of Credit for
supply against capacities s described at Annexure-ll shall have a
superior charge with respect to such LCs over the Receivables to that
held by the Generators and its associated Transmitbers of electricity,

f} A Charge on the Receivables, subservient to that held by the banks |
Issuing LCs for power purchase and transmitters of electricity to BRPL,
would be available in favour of working capital bankers and term
lenders extending fund based and non fund based loans and other
faciiitles to BRPL.

10.4.5 THDC acknowledges and agrees that BRPL shall have the right to create a
charge on the Receivables in excess of those charged to the Generators
fassociated transmitters as per Annexure-ll in favour of any ather
supplieris) /transmitter(s) of electricity for capacities in excess of aggregate
capacities mentioned in Annexure-Ii,

10.4.6 BRPL shall, within ninety (30} days from the date of entering into this
Agreement, also enter into the Default Escrow Agreement (referred to as
“Default Escrow Agreement™) for the establishment and operation of the
Default Escrow Account in favour of THDC and other Generators and its
associated Transmitters of efectricity, through which the Receivables of 11
BRPL upto the required LC amount shall be routed in the event of default |
under this Agreement, and used as per the terms of the Defaull Escrow
Agreement being signed separately between the parties,

10.4.7 BRPL shall register, in favour of THOC, the above pari-passu charge on
Receivables and the Agreement to Hypothecate-Cum-Deed of Hypathecation
and the Default Escrow Agreement, with the Registrar of Companies at the
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10.5

11.0

1.0
12.1

121

11.4

12.5

cost and expense of BRPL and shall execute all such docurments as required
from bime to time to confirm such charge,

Third Party Sales on default:

In case of & default in making payment, the relevamt CERC Regulations
(Regulation of Power supply) shall be applicable,

QUARTERLY AND AMMUAL RECONCILIATION:

Both THDC and BRPL acknowiedge that all payments made against all Bifls
shall be subject to quarterly reconciliation at the beginning of the following
quarter and annual reconciliation at the end of each Year bto take into
account Tariff Adjustment Payments, Tariff Rebate Payments, Late
Payment Surcharge, etc. to determine the amount due, if any. Both THOC
and BRPL therefore, agree that as soon as all such data in respect of any
quarter/year has been finally verified and adjusted, THOC and BRPL shall
feintly sign such reconciliation statement. Within fifteen (15) days of
signing of a reconciliation statement, THDC, i required, shall raise a Bill for
Adjustments for the relevant quarter/year. Any dispute with regard to the
above reconciliatizn shall be dealt with in accordance with the provislons of

this Agreement,
ARBITRATION AND JURISDICTION :

All questions, differences or disputes between the parties arising out of or
in connection with this Agreement shall be settled as provided herein,

In the event of such differences or disputes between the parties, any party
may by a written notice of 30 days to the other party request for
appointment of sole Arbitrator to be decided mutually by the parties and, in
case of disagreement, to be decided by Chairman, Central E
Authority. The arbitration shall be conducted in accordance with the
provisions of the Arbitration and Conciliation Act, 1996 and any statutory
modifications thereto, The Arbitrator shall give a speaking and reasoned
award. The arbitrator shall publish the award within a reasonable time

The decision of the Arbitrator shall be final and binding on the parties. The
wenue of the arbitration proceedings shall be at Delhi.

The Arbitrator shall reascnably decide his fee. However, the Arbitrator’s
fees and the cost of arbitration proceedings shall be bormne equally by the
parties.

Hotwithstanding the existence of any question, disputes and differences
referred to arbitration, the partics hereto shall continue o perfarm their
respective obligations under this Agreement.

The Cowt of competent jurisdiction at Delhl shall have exclusive
jurisdiction in all matters arising under this Agreement.
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13.0

14.0
14.1

14.2

14.2.1

FORCE MAJEURE:

The parties shall ensure due compliance with the terms of this Agreement.
However, no party shall be liable for any claim for amy loss or damage
whatsoever arising out of failure to carry out the terms of the Agreement to
the extent that such a failure is due to force majeure events such as war,
rebellion, mutiny, civil commotion, riot, strike, lock-out, epidemics,
landslide, fire, explosion, food, drought, cyclone, lightning, earthquake or
ather forces of nature, accident or Act of God. The ome of satisfying the
pther party of the existence of such an event(s} shall be on the party
imvoking this clause who will give a written notice within a reasonable time
to the other party to this effect. Generation/ Drawl shall be started as soon
as possible by the parties concerned after such eventuality has come Lo an
end or ceased to exist.

DURATIOMN OF AGREEMENT:

This Agreement shall remain valid/operative for thirty five (15) years from
the commercial operation date of the last unit of the respective Generating
Station provided that this Agreement may be mutually extended, renewed,
rescinded or replaced by another Agreement on such terms and for such
further period of time as the parties may mutually agree to. However, the
provisions of this Agreement shall continue to operate till this Agresment is
formally renewed, extended or replaced, n case BRPL continue to get
power from the Generating Station even after expiry of this Agreement
without further renewal or formal extension thereof.

The COD of the Generating Station is given as under:
{a) Tehr HPP (1000 MW} - D9.07.2007

Motwithstanding anything to the contrary contained in this Agreement and
subject to the provisions of clause 14.3, in the event of whole or any part of
the provisions of this Agreement on establishment of Escrow mechanism is
declared invalid or not enforceable or Is rendered ineffective or inoperative
by any court or regulatory authority, THDC may exercise its right of appeal
or appropriate remedy for seeking relief with regard to the above impugned
arder in the appellate court/autharity.

Pending satisfactory resolution of the above said eventuality or in the
absence of & stay order being granted by the appellate courtfauthority to
the operation of the above impugned order BRPL shall, within 30 days of
passing of the impugned arder provide the following security arrangement
in lieuw of the Escrow arrangement:

The LC amount shall be enhanced from 105% to 150% of the average
monthly billing and the "Due Date of Payment® shall be advanced to 3 days
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14.2.2

14.3

after the ‘Date of Presentation of the Bill' and in the event of invocation of
the LT, BRPL shall recoup the LC within a period of 7 days and confirm the
same to THDC duly supported by the Banker's certificate to this effect.

The above payment arrangement shall continue till an alternate payment
security arrangement is established by BRPL to the satisfaction of THIL.

in the event of a default in Payment or Non-enhancement of LC or Mon-
recoupment of the LC during the period when Escrow mechanism or a
satisfactory, alternate security arrangement i lkeu of Escrow mechanism 15
not available to THDC, THDC shall serve a  notice of 90 days on BRPL to
remedy /rectify the default during which period the supply of power shall
remain suspended and fn the event of BRPL not being able to
remedy/ rectify the default within the notice period of 90 days, THDC shall
have the right to terminate this Agreement with immediate effect by a
communication in writing to BRPL.

Provided however that In the event of a non enhancement of LC, the supply
during the above 90 days period, instead of being suspended; shall be
reduced by a level in proportion to the amownt of LC not funded or LC
coverage shortfall,

Motwithstanding anything contained in Clause 14.2 or anything to the
contrary contained In this Agreement upon occwrence of the following
events enumerated at Clauses 14.3 (a) and (b) below, THDC shall have the
right to terminate this Agreement with immediate effect by delivering a
Hatice of Termination:

{a) any petition for winding up of BRPL has been admitted and ordered to
be published in accordance with Company Court Rules or a resolution is
passed for the winding up of BRPL; ar

(b & receiver is appointed or attachment is levied on the whole or a
material part of the assets of BRPL and the same is not removed within
a period of ninety {90} days from the date of the order appointing such
receiver, or the dabe attachment is levied, as the case may be.

14.4 (a) In the event of termination of the Agreement under Clause 14.2

and/for 14,1, THOC shall first offer BRPL's share of power to the other
distribution licensees in Delhd (i.e. HNDPL and BYPL) at the terms and
conditions as power fs being offered to the indbvidual licenses under

their respective Agreement with THDC,

iby On termination of the Agreement, the liability of BRPL to make
payment for capacity charges shall cease forthwith except for the
liabilities accrued upko the effective date of such termination.

In
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15.0

HOTICE:

All notices required or refermed to under this Agreement shall be in writing
and signed by the respective authorfsed signatories of the parties
mentioned herein below, unless otherwise notified. Each such notice shall
be deemed to have been duly served if delivered, or sent by registered
makl/courier with an acknowledgement due to the other party.

To & by THDC Head of the Deptt. (Commercial)
THOC India Limited,
Pragatipuram, Bypass Road,
- 249201
Ph.0135-2431545, 0135-2439401 (Fax)

To & by BRPL Chief Executive Officer
5ES Rajdhani Power Limiged,
BSES Bhawan,2™ Floor
Hehru Place,
110019
Ph.011-39999838, 011-26419833 [Fax)

16,0 IMPLEMENTATION OF THE AGREEMENT:

17.4

17.1

All discretions to be exercised and directions, approvals, consents and
notices to be given and actions to be taken under these presents uniess
otherwise expressly provided hereln, shall be exercised and given by the
signatories to this Agreement or by the authorised representative(s) that
each party may nominate in this behalf and notify in writing to the other
party by Registered Post from time to time. The nomination of suthoriged
representativeis) shall be informed likewise in writing by BRPL within one
month of signing of the Agreement.

it 15 specifically agreed that this Agreement shall supersede all previous
discussions and meetings held and correspondenceis]) exchanged between
BRFL and THDC in respect of this Agreement and any decisionis) arrived at
therein in the past and before signing of this Agreement if repugnant to the
provisions made herein and will have no relevance with reference to
mumcmmﬂmﬂruﬂlnirmtmdmrﬂmmznfmmmmm

or past correspondence etc, shall be entertained for

or  meetings
interpreting  this Agreement or its implementation.

in the event of any inconsistency between the provisiena of this Agreement
and any one or more of the Power Agreements signed earlier with DTL, the
pravistons of this Agreement shall prevail. '

Hotwithstanding the terms and conditions contained in this Agresment,
THDC agrees that in case more favourable terms and conditions as
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applicable for supply of power from the sad station are agresd with the
other beneficiaries, the same shall be deemed to be extended to BRPL alsa.

IN WITNESS thereof the parties hereto have caused this Agreement to be

lﬂﬁEtE:l dier their du
—rn,. day iy f

of aliiareh., 2012 at Kamibembs, Gropimsa)

WITHESSES
1. THDC __T}T,_/-;;
_..?.'d:""f# H.i‘.‘jr‘
s g oo Vo
a 2
admm@d
t T}
| BRPL
¥ i
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.
[ |

For and an behalf of
THOC India Limfted

S

Director (Finance)
C.P SIMGH
DIRRCTOR (PR ANCE)

THDC oIS LT,
5oy il

] Ty &
Famiys 2y 0

For and o Fa
BSES Rajdha

BSES Fajdhon Powar Lid
BESES Bhawan, Hebsy Pace
Hirsd Oeptin - 110 018
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SE POWER PURCHASE AGREEMENT
c‘%ﬂ@.‘ ' BETWEEN

o
ﬁﬁ THDC INDIA LIMITED
g AND

POWER DEVELOPMENT DEPARTMENT,
§ GOVT. OF JAMMU & KASHMIR

FOR

E KOTESHWAR HYDROELECTRIC POWER PLANT (400MW)

Thizs POWER PURCHASE A?‘HEEMEHT hereinafter calied “Agreement’
entered into on the &7 day of Wowrmwdsyr. Two Thousand Ten
(A% /2010) between THDC INDIA LIMITED, a Company incorporated
under the Companfies Act, 1956 having its registered office at Bhagirathi
Bhawan (Top Terrace), Bhagirathipuram, Tehrt Garbwal-249001
B (hereinafter referred to as “THDC" which expression shall  uniess

repugnant to the context or meaning thereof include Its successors and
E assigns) as party of the first part and Power Development Department,
:

Govt. of Jammu & Kashmir, having its offices at Mew Secretariat Building,
Jammu-180004 and Civil Secretariat, Srinagar-190001 (hereinafter
referred to as "PDD”  which expressions shall unless repugnant to the

context or meaning thereof include its successars and assigns) as party of
the second part,

AND WHEREAS, THDC is a Generating Company formed as a joint venture
by i between Govt. of India and Gowt. of Uttar Pradesh, THOC is setting up
i Koteshwar Hydroslectric Power Plant (400 MW) located in the district of

-
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&7

Tehri-Garhwal in Lhe 5tate of Uttarakhand (hereinafter specifically
referred to as “Project”) to be operated and maintained by THDC.

Mow, therefore, in consideration of the premises and mutual covenants,
and conditions set forth herein, it is hereby agreed by and between the
parties heretlo as follows:

1.0 DEFINITIONS

The words/expressions used in this Agreement, unless repugnant to
the context, shall have the same meanings as respectively assigned
to them by the Indian Electricity Act, 2003 as amended from time
to time and the rules framed thereunder or by any new bill, rule
and Act that would come into force as a substitute or atherwise to
the above stated Act. The words/expressions mentioned below
should have the same meanings as respectively assigned to them

hereunder;

a) BPTA Bulk Power Transmission Agreement.

=]) CEA Central Electricity Authority.

i CERC Central Electricity Regulatory Commission,

d} Gol Government of India.

el GoUP : Government of the State of Uttar Pradesh.

f GollK Government of the State of Uttarakhand.

2) IEGLC Indian Electricity Grid Code.

h) LE i lrrevacable Revolving Letter(s) of Credit.

] Manth i English Calendar month.

1 MoP ¢ Ministry of Power, Govt, of India,

k) Cutage The state of component when it is not
avallable to perform its intended function
due to some event directly associated with
that compaonent.

i) Power/Energy Electrical power/energy.

my POWER GRID Power Grid Corporation of India Limited.

nj Regional Pericdic  Energy  Accounl including
Energy amendments thereof, i any, prepared by
Adcount NRPC/MRLDC showing exchange of energy
{REA} among Lhe various constituents of NRPC,
.-
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o) NRPC : Northern Regional Power Committee,

Pl MNRLDC :  Morthern Regional Load Despatch Centre,

al Year - Financial year commencing on 1" April and
ending on 31" March,

2.0 INSTALLED CAPACITY & ALLOCATION OF POWER

2.1 The installed capacity of the Project is 400MW, having 4 units of 100
MW each. The installed capacity is, however, subjact to derating/
uprating of the generating units as determined from time to time by
CEA or any other agency authorised to do so.

1.1 The allocation of power from the Project amongst the Bulk Power
Customers shall be in accordance with the instructions regarding
allocation of power issued / to be issued by the Ministry of Power,
Govt. of India from time to time, which shall form an integral part of
this Agreement.

3.0 GEMERAL OBLIGATIONS

3.1 400KV (high voltage) side of the Generator Transformer of the
Project shall be the delivery point for supply of energy. POD shall
make arrangements separately for wheeling of power and payments
of wheeling charges etc, and THDC shall not be responsible for the
same in any manner,

3.2 The energy supplied by the Project under this Agreement shall be
three phase 30 hertz alternating current at a voltage of 400KV at the
delivery point. The frequency and voltage of energy shall be subject
to fluctuations as per provisions contained in IEGC and as amended
from time to time except for the reasons and circumstances beyond
the reasonable control of THDC. The supply of energy to PDD s
subject to outages as may be necessary on account of shutdown of
generating units of the Project. The periodicity and duration of such
outages shall be such as may be determined by THDC in consultation
with HRPLC FNRLDL,

3.3The metering will be at the delivery point of the Project as specified
at clause 3.1 above. Metering arrangements including its installation,
testing, maintenance and collection, transportation and processing of
data required for energy exchange shall be governed as per the
natification/directives issued/to be issued by CERC/CEA from time to
time and as per the relevant provisions contained in IEGC as amended
from time Lo time.
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4.0 DEEMED GEMNERATION

4.1 As per CERC's notification dtd. 246.03.04, the clause of deemed
generation is applicable as under -
“In case of reduced generation due to the reasons beyond the
control of Generating Company or on account of non-availability of
transmission lines or on receipt of backing down tnstructions from the
concerned Regional Load Despatch Centre resulting in spillage of
watet, the energy charges on account of such spillage shall be
payable to the Generating Company, Apportionment of energy
charges for such spillage among the beneficlaries shall be in
proportion of their shares In saleable capacity of generating station,
Energy charges on the above account shall not be admissible if the
energy generated during the year s equal to or more than Design
Energy™.

4.2 The clause of deemed generation shall be applicable anly if and as
allowed by CERC in their tariff orders/notifications ssued from time
o Lime,

3.0 ACCOUNTING OF ENERGY

The guantum of energy sold to PDD out of the energy available for
sale shall be the energy as indicated in the REAs as fssued by
NRPC/MRLDC. The REA including amendments, if any, as issued by
NRPC/NRLDC shall form the basis for billing purposes and shall be
binding on both the parties.

6.0 TARIFF

6.1 The tariff to be charged and its associated Terms and Conditions for
the energy to be supplied by THDC from the Project shall be as per
the Tariff Notifications/orders/directions issued/to be fssued by CERC
from time to time under the Electricity Act, 2003 and/or any other
Act/Regulations as may be enacted/substituted by the Govt. of india
in place of these provisions. Recovery of Income Tax and Foreign
Exchange Rate Variation shall be governed as per orders/directions
issued by CERC from time to time,

6.2 In addition to the energy tariff set out, PDD shall also be liable to pay
to THOC in accordance with any law In  force, all payments made or
payable by it on account of taxes, dutles, cess including
environmental cess, levy, fees or other impasition ete. levied or to
be levied in future by the Government or other authority in respect
of generation, transmission and supply of energy including activities
Incidental and ancillary thereto as per appravalforders of CERC from
time to time.

6.3 In case a new tariff for the period bevond the period menticned in
the previous tariff notification/order/ direction of the Competent
Authority i3 not finalised before that date, PDD shall continue to pay
to THOC for the power supplied from the project beyond this date on

o

Al Wwﬂfu.lﬁ}m



adhoc basis in the manner detailed in the previous notification
forder/direction,

7.0 BILLING

7.1 THDC shall prepare monthly bills for the energy supplied to PDD on
the basis of REAs issued by NRPC and PDD shall accept thess bills for
payment. The bill shall be the aggregate of charges as approved
fnotified by CERC/Gol and also subject to all other related provisions
wherever appearing in this Agreement.

Motwithstanding the above, THDC shall have the right to rectify any
discrepancy in any bill, suo-moto if considered necessary, and as a
result of such rectification by THDC, if any amount becomes due and
payable to THDC, the same shall be paid by PDD.

f.6.1 The surcharge shall be levied by THDC in case of delayed payments,
The provision for bevy of surcharge in the monthly bills shall be
governed as per notification/directives/guidelines issued/to be
tssued by CERC/Gol from time Lo time as per prevailing statutes and
the same shall form an integral part of this Agreement.

7.2.2 The pravision for allowing rebate shall be regulated as per the
notification/ directives/guidelines issued by CERC/Gol from time to
time and the same shall form an integral part of this Agreement,

7.3.1 In case PDD has any objection as to the accuracy of any bill(s), it
shall lodge a written objection with THDC within 30 days on
presentation of such billis). However, the payment of such bill(s)
shall be made in full by PDD. On such objection being upheld by
THDC, the same shall be rectified within a period of 30 days from
the date of receipt of written objection and necessary effect of the
same shall be given in the subsequent bill{s),

7.3.2 If on such rectification, it is found that PDD has paid an excess
amount, sucth excess amount shall be adjusted in next bilifs),
However, if as a result of such rectification, any amount becomes
due and payable to THDC, THDC shall raise necessary supplementary
billis).

7.4 The settlement of all disputed current dues shall be governed as per
the directives of CERC/Gol as issued/to be issued from time 1a time
and the same shall form an integral part of this Agreement.

8.0 PAYMENT

8.1 Payment of bills for supply of energy from the project shall be made
by PGD through a confirmed, revolving, ifrevocable Letter of Credit
ILC} to be established in favour of THDC INDIA LIMITED for an
amount equivalent to 105 percent of their average monthly billing of
preceding 12 months with appropriate bank as mutually acceptable
to the parties at least one month prior to the commencement of
power supply from the Project. The LC shall be kept valid at all the
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Lime during the validity of this Agreement or extended period, The
amount of LC shall be reviewed guarterly. THDC shall intimate the
revised amount of LC, in case of first LC, the amount of LC shall be
as intimated by THDC after consultation with PDD. If the amount of
energy supply bill is mare than the amount of Letter of Credit, the
payment of the excess amount shall be made by POD directly on
presentation of bill{s). All the bank charges shall be barne by PDD.

8.2 THDC shall present bill{s) to the said Bankers with a copy to PDD.
The billisy so presented by THDC to the said Bankers shall be
promptly paid on their presentation.

8.3 MNotwithstanding what 15 contained above, if the bill{s) are not paid
by PDD to THDC within 60 days from the date of {ssue of the bill,
THDC shall have the authority to discontinue /reduce supply of power
to PDD and Inform NRPC/MRLDC accordingly.

6.4 PDD shall obtain Guarantee in favour of THOC from their State
Government within three months of signing of this Agreement as per
mutually agreed draft to guarantee the performance of the
obligations of PDD to make regular payments of the energy bill
presented by THOC for power supplied/to be supplied to PDD fram
THDC,

9.0 ARBITRATION

9.1 Al questions, differences or disputes between the parties arising out
of or in connection with this Agreement save and except as provided
under clause 5.0 of this Agreement to the extent of power vested
with NRPC shall be settled through arbitration as provided herein,

In the event of such differences or disputes between the parties, any
party may by a written notice of 30 days to the other party request
for appointment of Arbitrator(s) to be decided mutually by the
parties and, in case of disagreement, to be decided by Chairman,
Central Electricity Authority. The arbitration shail be conducted in
accordance with the provisions of the Arbitration and Canciliation
Act, 1996 and any statutory modifications thereto. The Arbitrator
shall give a speaking and reasoned award. The arbitrator shall
publish the award within a reasonable time,

9.2 The decision of the Arbitrator shall be final and binding on the
parties. The venue of the arbitration proceedings  shall be as
decided by the Arbitrator with the cansent of the parties. The Court
of competent jurisdiction at Delhi shall have exclusive jurisdiction in
all matters arising under this Agreement,

9.3 The Arbitrator shall reasonably decide his fee. However, the
Arbitrator's fees and the cost of arbitration proceedings shall be
borne equally by the parties,

-
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10.0

Notwithstanding the existence of any question, disputes and
differences referred to arbitration, the parties hereto shall continue
to perform their respective obligations under this Agreement,

FORCE MAJEURE

The parties shall ensure due compliance with the terms of this
Agreement. However, no party shall be liable for any claim for any
loss or damage whatsoever arising out of failure to carry out the
terms of the Agreement to the extent that such a failure is due to
force majeure events such as war, rebellion, mutiny, civil
commotion, riot, strike, lock-out, epidemics, landslide, fire,
explasion, flood, drought, cyctone, lightning, earthguake or ather
forces of nature, accident or Act of God. The onus of satisfying the
other party of the existence of such an eventis) shall be on the party
invoking this clause who will give a written notice within a
reascnable time to the other party to this effect.

11.0 DURATION OF AGREEMENT

This Agreement shall come into ferce from the date of slzning of this
Agreement and shall remain operative for thirty five (35) years from
the commercial operation date of the last unit of the Project
provided that this Agreement may be mutually extended, renewed,
rescinded or replaced by another Agreement an such terms and for
such further period of time as the parties may mutually agree Lo,
However, the provisions of this Agreement shall continue to operate
till this Agreement is formally renewed, extended or replaced, in
case PDD continue to get power from the Project even after expiry
of this Agreement without further renewal or farmal ex tension
thereaf.

12.0 NOTICE

All notices required or referred to under this Agreement shall be in
writing and signed by the respective authorised signatorias af the
parties mentioned herein below, unless otherwise notified, Each
such notice shall be deemed to have been duly served if delivered,
or sent by registered mail/courier with an acknowledgement due to
the other party,

To & by Head of the Deptt, (Commercial]
THDC INDIA LIMITED THOC INDIA LIMITED
Bypass Road, Rishikesh-249201

To & by PDD Chief Engineer {Commercial & Survey Wing)
Fower Development Department,
Govt. of Jammu & Kashmir,
Gladni Grid Station,

Marwal
Jammu- 180004
.. A
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o e gt { wfbm)
Add. Genaral Manager (Commarcial
S 3R fafide, =Asm

-



13.0 IMPLEMENTATION OF THE AGREEMENT

all discretions to be exercised and directions, approvals, consents
and notices to be given and actions to be taken under these presents
uriess otherwise expressly provided herein, shall be exercised and
given by the signatories to this Agreement or by the authorised
representative(s) that each party may nominate in this behall and
notify in writing to the other party by Registered Post from time to
time. The nomination of authorised representative(s) shall be
informed likewise in writing by PDD within ane month of signing of
the Agreement,

It 15 specifically agreed that this Agreement shall supersede all
previous discussions and meetings held and correspondence(s)
exchanged between PDD and THDC in respect of this Agreement and
any decision(s) arrived at therein in the past and before signing of
this Agreement if repugnant to the provisions made hersin and will
have no relevance with reference to matters covered under this
Agreement and no reference of such discussions or meetings or past
correspondence etc. shall be entertained for interpreting  this
Agreement or its Implementation.

IN WITNESS thereof the parties hereto have caused this
Agreement to be executed hereunder by their duly Authorised
Representatives on this 25™day of Sausmdeey, 2010 at e,

For and on behalfl of
THDC INDIA LIMITED

WITNESSES

1. AGM{Commercial], Director (Finance)
THEC India Limited

¥ W | Ajay Ku c.P. EIHGH"E:
mar Dl'IEI.‘.-_‘TI'.'I-'H l‘.'. Jh -F
T g, | Addl General Manager THDS I~ i,
mfaf=s S Comenenoial Depil. Fﬂulra'nun;“ "uliw
Aqu it & gem B THOC India Lid. Fin g A
sivéw ; Rishinesh

For and on behalf of
Power Development Department,

M‘-"-"":E Jammu & Kashmir
2

Executive Farineer, }"'

|
Eect, o ol Division l""d
Pl Dy, Baasnn Chief (=3 Fﬂ”

{Commercial & Survey Wing)
Power Development Department,
Jammu & Kashmir
”ﬂ,ﬁ“’_ Clief Fanineer o
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POWER PURCHASE AGREEMENT

BETWEEN
TEHMRI HYDRO DEVELOPMENT CORPORATION LIMITED
AND
HARY ANA POWER GENERATION CORPORATION LIMITED

FOR
KOTESHWER HYDPRO-ELECTRIC POWER PLANT (400 MW)

This POWER PURCHASE AGREEMENT hereinafler called "Agreement”
emtered oo on B February, Two Thousand Six (ORA12-2006) hetween Tehri
Hydro Development Comporation Limited, o Company incorporsed under the
Compankes Act, 1956 having ity registersd office m Bhagirathi Whawan (Top
Terrace). Bhoginbipurim, Tehri Garbwal-249001 (hereinafier reformed 1o as
“THOC™ which expression shall enless repugnant 1o the vontex) or meaning
therent include its successors and assigns) as party of the it purt and Haryam
Power Cencration  Corporation  Limited, o satutory  baody constittod by
Cvernment of Haryany under the Haryana Electrichty Reforms Act, 1997 having
s Thend Office mt Shaktl Bhawan, Sector-h. Panchkuls, Haryana-134 100
(hereinafer referved 1o "HPGUL" which expressions shall winless repuimnt ks
the contest or mesning thereof fnglade s successor and assigns} as party of he
secoml part;
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AND WHEREAS, THIN is » Cienerating Company formed as & ok venisrg
between Govt, of Padia and Gove of Ustar Pradesh, THDC is SCILnE up Koteslivwes
Hydro-Cleoteic Power Mant H00 MW focated in the district B FeharLirlowal b
e State of Unarmnchsl (hereinalier specifleally referred o gy “Projedt™ i be
opornted aod winlntuloed by THIK

Mol therefone, |n eimnsideration of fhe premiscs and miual EwenanE, and
exmditiomy set Torth berein, it in hierchy ngreed By and between the parties lereto ay
firlTorws:

L DEFINITIONS

The wirdsexpressions wsed in this Agreement, unless repugnam 1o the
comtent, shall have the sume Mernings as respectively assipned to them by
Indinn Electricity Act, 2003 as wmended lrom time 1o time and the rulés
framed there under or by any new hill, rule s Act that would come i
force as o substinite or otherwise to the above stated Act The wordy
expressions  mentioned  below  shaeld have the  same mennings  ax
respectively nssigned 1o thet hereunder

af BPT A © Bulk Power Trmsmission A orcement,
b CEA Cemiral Electracin, Aiithioriis
€l CERC Central Fleciriciny Regulaton
L omimssion.
il ey o Uoverrment of Ingiy
el LT ©o Lkwvernmenl 'of the Siane
of Lttar Pridesh
i GULUA - Lievermmemt of the Stane
ol Untnranchal,
gl IEGE : Prtian Electricity Grid Coge.
hj L © lmevocable Revolving
Letierisy of Crediy,
i Mlotly Larglish Calendar monm
il MO ’ Ministry of Pawer, Gowi ol Indin
k) Outiage : he state of componen

when it is not available 1o
perfinm s imended
funetion due 1w some avent
directly sssociated with thai
EOEE P Oneng
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i) PEPWER CR

nh Regionm)

Frergy
Aceount
(REA)

gl NRER

Pl NRELDN

il el

ri Tripartite
Agreeinent

Flecmical poworenergy.

Power Cirkd Curporatiog
i Indhin Liniesd,

Periodie (T

Voo iﬂ-l.']lﬂlfl‘.lg
amendments therend, if

any, prepared by NRER
showing exchange of ENErgEy
anmey the varous consd Huengs
ol NRIZA.

Northern Regiosal
Ebevtrivity Mo

Martherm Hejpiong|
Famdd Diespich Centre.

Finaneiel venr
cammencing on 1" April
and-ending on 31 March,

The agreement signed bétween the

State Government (of beneficiary sare),
Gavt, of India and the Rekerve Bank of
Lindia For settlerment of HPGE " dinges,

200 INSTALLED CAPACITY & ALLOCATION OF POWER

2.1 The fostalled capaaite of the Project 5 St0M W, baving 4 wniis of 100 MW
each, The irstalled capacily is, however, sulbrlect o dersing/ uprafing of the
Esticrating units as determined from timé 1o 1ine Ay CEA or any ather
e muthosisod 1o do s

=2 The aliccation of power from the Project smongst the Bulk Power Customers
shall be in accordance with the instrietlons reghrding allocition of power
rsted | o be fustied by the Ministry of Power, Gawt. of India from time
time, which shall foem an iirtegral pan of this ereement. HPGEL, however,
is prepored o purclse 200 AW prver from The project.

Ll GENERAL UBLIGATIONS;

A1 0KV (high viltage) side of the Cienerabor Trnstormer of the Project shall
be the defivers  point for MEpply of energy. HPGCL shull make ATgEements
separately lor wheeling of POWET and pasiens ol wheeting charpes cic gng
THEX shall mor by responsible for the same in any manmer,



A2 The energy supplicd by e Mraject under this Agrecment shall be three phase,
30 henz alernating curremt at o vl of JOOKY at the delivery poini. The
frevuency and voliage of encrgy whall be saublect 1o Muctuniicnm, as per
provisions contalned i 1EGC and 03 amendisd from time. o lime except for
the reasons and circumsiances beyond the reasonable control of THIN, The
supply of energy e HPGOCL i subjet 1o ottages as may I necessary on
account of shutdown of geperating units of the Praject. The perivdicity amd
duration of such outages shall be such 3, may be determined by THDE o
cansulation with NEERNELDE The wheduling and despichy shall be @ per
thie proy isions ol the 1BCC

3.3 The metering will be m the deltvery point of the Project as specificd at g
L1 above. Metering drrangements  ncluding By installagion, lesting,
mainienance and collection, runsportathon amd processing of dutn reguiined for
erergy exchange shall be governed as per the notification directivey issusd/o
be issued by CERCACEA from time o time and m per the relevan provvisions
comttnined in TECC s amended from time o timie:

40 DEEMED GENERATION

41 As per CERC™s notification e, 26,0304, the cluse ol deemed pencration i
applicable as under

“In cave of reduced peneralion due o the reasons: beyond the colttiy| ol
Crenermting Compam or on aceount of potividabitiny of iransmiccion lies
ar an receipt of backing down instructions from the concermed Reghonal |oad
Despateh Centre resulting in spillage of water, the erergy charges on iceaunt
of such spillage shall be puyabile 1o Uenerating Company. Appartionment of
energy charges for such spillage amang the beneficiaries shall be in PROPOTTion
W their shares In sabeable capacity of the generating stuthon. Energs chargey
on e above account shall ot be admissible | the energy gonermicd during
Mt year is equal to or mene than the Dhenign Enerpn ™

4.2 The clause of deemed generation shull be applicable only if and o wllowed by
CERC i their larilt orders notifications issued from thme 1o time

A ACCOUNTING OF ENERGY

The quantum of eniergy sold to HPGUL ot of 1he eerey availnble for sale
shall be the energy as indicated in the REAS a3 e by WRERNRLIN. The
REA including amendments, |1 any. 4 bsued by NREB™NREDC shall form
the basis for billing purposes and shall be banding on hoth the pasties.

bl TARIFF

6.1 The wrifl w be charged wid its wshoctated  Verms and Conditions for the
energy 1w be supplied by THDC from the project shall be as per the Tari(t
Notificationsardersdirections ssued i be sagd by CERC from thime to time
under the Electricity Act, 2002 andir any other Act Regulations a mas b
enacled substituted by the Covi of India i pluce of these peovisicng,
Rocovery of Income Tas and Forcign Exchange Rate Variation shall hig
governed is por ordersidirections issued by CERC from time o Lime.
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6.2 In addition 1o ihe emery taniil sor oot HPGEL shall sl be lHahle ts pay to
THDC in occordance with any bw ln foree, all Py menits ke or payable by
i on account of ves, duties, cess meluding enviroamental cess, levy, fses or
other impasition cie. bevied or 10 by levied By lutire by the Cowernment  or
wthir awthority in respeet o genemtion, transmission and supply of energy
including: setivities incidental s incillars therete as per approvalforders of
CERL Troam fime e time,

6.3 In case @ new 1ariT for the period Beyond the period mentioned in the Previonms
larif ¥ notification'order’ direction ol the Commipetent Authority 1 not finalised
before that date, HPGEL shall contimse o Pay e THIDC for the power
supplied from the project Beyond this dute on adhoc basks in the ranner
detailed in the prey fobin nobification wrderidirection

7.0 BILLING

T.1 THIXC shnll prepare manthly hills for the energy supplicd 1 HPGCL onr the
buisie of REAs wsued by NRER und HPGUL shall deevpt these hills for
payment. The bill shall be the aggregsie of charges as approved mofiled hy
CERCAON and also subsject 10 all ather reliied PR isboms wilicrevir appearing

in this Agresment,

Nilwithslanding the above, THDC shall bhave the right to rectily  amy
discrepancy bn oy bill, sus-moto if considered necessary, and as 4 result of
such rectification by THOC, if any amount becomes due and pavabie 1o
THDC. the sime shall be paid by HPMOCL THDC, while rectifving the hills
will also supply documestans  evidence, wherever nevessary evililshhe
resulting in such revision rectification of the bill.

T2 The swrcharge shall be levied by THIC in case of delayed payments. The
provision for levy of surcharge in the monthiy bills shall be govemed as per
nedification/directives'puidelines fssueed’io be ismued by CERCOCGEN fram
tme 13 irve a5 per prevailing statiles and the same <shatl e an imegril pan
of this Agreement

1.2.2 The provision for allowing rebate shall be reguiated an per the ol
dinectivesguidelines issued by CERCGO! from time o time and the saime
shall form an integral part of this Agreement.

T In ense HPGCL has any ohpection as 10 the accimey of any billgs), it eall
lindze o written ohjection with THIX within 10 dinys on presentation of such
Billiak. However, ihe payment of sch billisp shall be made o ful by
HPGCL. On such objection being upheld by THDU, the same shall be
rectilied within o period of 30 days from the date of receipt of written
objection and pecessary effoct of the me shall be @ven in the subseguen
billisj.

F3.2 110 o0 such recrification, W (oand tha HIPGCL has poid an eXcess smouri,
stich excess umount shall be adjusted in nest bills ) ewiver it s 3 resuhl ol
such rectification. uny amount becomes due nmd pavable w THOC. THIDC
sholl raise necessary supplementar. billy),
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2.1

The setilement of adl disputed curreen dues <hall be poverned as per i
directives of CERTGON ax issied o be isued o B bo drme el e spmi
shall form an imiegeal par of this Agreement,

PAYMENT

Paymient of bills for supply of energy from the project shall be made by
HPGUL thinoasgh a confirmed, revelving. irevocable Letter of Credit (L) 1o
b established in favour of Tehn Hydeo Dievelopment Corporation Lid. fur
Al amoum cguivalent 1o 103 percent of their averige monthly bilfing of
preceding 12 months win appropriste hank s mristually accepdable Ly the
parties ai least one month prior 10 the commencemet of power supply feom
the Prajecd. The LC shall be kept valid at all the time chizring the validiiy of
this Agrecinent ur extendod persod. The amount of LC shall be reviewed half
yewrty, THDC shall intimate the revised amount of L s case of firs L0,
e amicunt of LU shall be as intimsted b THIC. IF the amount of BT
supply bill is more than the smount of Létter of Credi, tae pusmnent of ihe
exceis amaunt shall be made by HPGCL directly on presentation of hillisi
All the bank charges shall be borme by HPCL]

THDC shall present bills) w e said Bankers with o cupy o HPGCL. The
bills) so presented by THIN 1o the said Bankers shall be promptly paid on
their presenuian,

Notwithstunding what s contained  sbove. if the billis) are nit pald by
HPGCL 1o THDC within 60 davs from the date of fsoe of the bill, THDC
shall have the option 1o discomtinue reduce supply of pawwer o PG| il
inform NREBASREDC sccondingly after following the procodure as nistified
by GO ERC

THOC and HPGU L shall endeavour fiw inclusion o THIO s novme in e B
of CPSUs covered by the Trepartite Agreement notified by the Govi. of India,
In case the name of THDC is no included in the list of CPSUs govered by
the Tripartite Agreement, HPGCT shall muve lor isssie of Cimrantee by the
Gove of Haryana fo cover the povment of energy hifls.

ARBITRATHON

All questions, differences or dispuies between the parties arising out of o in
conneetion with this Agreement suve sid except ns provided under ¢lause 5.0
of this Agreement 1o the exiemt of power vested with NRER shall be setiled
through arbitration as provided herein,

In the event of such diflerences ar disputes berween the partses, iy pusry
may by a wrillen notice of 30 days 1o the wber PRy Pegucsl for
appatitment ol Arhitratons) o be decided mutunbly by the parties and, in
case of disagreement. 1o be decided by Chairman, Central  Elecirieiry
Authority, The wrbitration shall be conducted In aecondance with the
provisions of the Arbitration and Conciliation A, 1996 and any sttty
modifications thereto. The Arbitrator <hall Bive a spenking and reasoned
award. The arbitrmor shall pubtish the tward within o reasanihle i
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The decision ol the Arbitrmior shall be final and binding on he parties. The
venae of the  wrbiirmeion proceodings  shall be as decided by phe
Arbitrtor with e conseni of the partivs.  The Court of SOTnpetens
Junsdiction s Delhi shall haye enchisive Jurbsdiction in all s aising
ander this Agreement

The Arbitrator shall reananibly decide his fee. However, the Arbitrution's foes

and the cost of arhitration provevdings shall be barne equally by the paries.

Natwithstanding the exisience o any question. disputes and differences
referred 1o arbitrmtion. (he parties hereto shall continie o perfirm thefe
respective ablignrions under this Agreement.

FORCE MAJEURE

The paries shall ensure due compliance with the terins of this Apreement,
However, no party shall be liable for mny claim for any foss or damape
whalsoever arising out of failure (o Ty it the e of the Agroement 1
the extent that such o failure is due b firce majeure ovents such as war
rehellion, mutiny, civil commotion. el strike, lockeny, epidemiics,
landslide. fire, explosion, oo droweht, ¢velone, lightning, canhguake o
other forces of natyre, acchdent or At of God. The ories of satisfying the
ather party of the existenge of such an evemyis) shall be o the party inviking
this. elacke who will Bive o wnitten notice within 4 reasiomable time 1o the
other party to this effect

TLO IMRATION OF AGREEMENT

This. Agreemem shall come inte larce fromn the date o sigideg of this
Agreement and shall remain Operative for thirty fhve (35) vears frm the
cammercial operation date of the lagt unis ol the Project provided that this
Agreenient may be mutually extended, renewed, rescinded or replaced by
amather Agreement an sisch lerms and for sach further period of time & (he
partics may mutaally sgree o, However, the proviskons of ihis Agrecinent
shall continue 1o vpwrate i this Agreement is formally rencwed, extended or
repliced, in case HPGC| contitue 1o get power fram the Protect even after
expiry of this Agreement withour fur her renewal or formal extznsion thergof

1.0 NOTICE

All titiees required or refermed 1o under this \greement shall be in writing
anid signed by the rpective authorised wignativies of the PiErties mentioned
herein below, unless otherwise aotified. Each such notice shall be deemed 1)
have been duly seped if delivered, or sent by regtistened mallieourier with an
acknowledgement due t he uther prrty.

To& by THION Heéad of the Dt (¢ erimercil
I'ehri Hydr Develipment Cusrporation Lid,
By pasa Road, Rishikesd- RE L i

Ta & by HMGO Fieadd of the Depr o ommercial)
Haryuna Power Cieneration Corporation Limied,
Shakai Bhowun, Sectir-6,
Punchkuln- 1 34 |0y
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130 IMPLEMENTATION OF THE AGRE EMENT

Al discretions s he exereeses] and direvtions, Bpprivals, comseils wind |
e given amd acthons 1o be taiin wiler these presents unless (LT T
expresshy provided hergin. shall be enereised mnd Emven oy the signotories 1o
this Agreement or by the authorised represgimative(s) that cach party may
Aosminmte in this belialf g ROty fn wiiting i the ofher party by Registered
Pl from time to time The N ination of wuthorised representiiveis) shali
be Informed likewise in wiiting by HPGOL within one menth of signing of
the Apreempeni.

It is specifically asreed fhat this Agreement shall sipersede ull previpus
disennsions amd meetings held and camespandence s) exchunped befween
HPGCL. Harvana Vidviet Prasarun Mimmm Limiped (HYEN) and THIN in
respect of this Agreement and miy devision]s) arrived ar therein in the past
and before signing of this Agreement i repugnant 1 iy PO g
herein and will have no relevance with refereace 10 matters convered binder
s Agrecment and o eierence of such discussions o) mectings or past
comespondence eie, shall be ontertiined G eTpreting  this Agreemient or
s implementation.

Any Tripartie Agreemeni signed between e vt of Indin, Resgrve Biink
of Indip and the Sge Clevermment meoporating the nsme of THDC, shall
formn an integral parnt of 1his Agreement. In case wny of the provisions of this
AEFEEmenl are inconsistent with the provisions of the Tripartie Agreemenl
mentroned above, thep (e pravisian of Tripartite Agrosment shall prevail,

HPGOL wiould obesin hecessany approval © outhorizstion fromm Jippropelate
nuthority on Pricoviy,

IN WITNESS thereaf (e parfics herete bave caused this Agreement to
be executed hereunder by their duly Authorised Representatives ag 5"
Februnry, 2006 a1 Panch kuin (Harvana),

Far wnd on behalf of
Tebri Hyelrn Development Corpuration Lismiited

WITNESSES LY i S

4
y - 1 F o
e - < DircBBURAERL), T1inc

dyma ® v F Dlgctor (Finance)

. [ oo Compn. Ud

e
For and on behalf of
Haryana Power Generation Corparation Limited

: i i -l.. i H__*_‘_.h.ﬁ
} r;;: il = %ﬁ'?ﬁm't'l‘
Pt HPGCL, Pinchkula
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\ ooy POWER PURCHASE AGREEMENT
BETWEEN
THE TEHRI HYDRO DEVELOPMENT CORPORATION LIMITED
AND
THE ENGINEERING DEPARTMENT, CHANDIGARH ADMINISTRATION
FOR
KOTESHWAR HYDROELECTRIC POWER PLANT (400MW)

This POWER PURCHASE AGREEMENT 15 made on this [1*" day of 2t
Two Thousand Nine (. /[ ©2/2009) between the President of india through
the Secretary, Engineering Department, Chandigarh Administration, Sector-90.
Chandigarh- 160009 (hereinafter referred to as "CED"™ which expression shall
unless repugnant to the context or meaning thereof include  Its suceessors and
assignees) of the first part and the Tehri Hydro Development Corporation
Limited, & Company incorporated under the Companies Act, 1956 having Its
registered office at Bhagirathi Bhawan [Top Terrace), Bhagirathipuram, Tehrt
Garhwal-249001 (hereinafter referred to as “THOC™ which expresslan shall
unless repugnant to the context or meaning thereof include 115 successors and
assignees) of the second part. 3
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1.0

AND WHEREAS, THDC is a Generating Company formed as a joint venture
between the Govi. of India and Govt. of Uttar Pradesh., THDC is setting up
Koteshwar Hydroelectric Power Plant (400 MW) located in the District of Tehri-
Garhwal in the 5tate of Uttarakhand (heretnafter specifically referred to as
*Project”) to be operated and maintained by the THOC.

How, thereTore, in consideration of the premizes and mutual covenants. and
conditions set forth herein, it is hereby agreed by and between the parties
hereto as follows:

DEFINITIONS

The words/expressions used i this agreement, unless repugnant o the
context, shall have the same meanings as respectively assigned to them by the
Electricity Act, 2003 as amended from time to time and the rules framed
thereunder ar by any new bill, rule and Act that would come Into force as a
substitute or otherwise o the above stated Act. The words/ expressions
mentioned below should have the same meanings as respectively assigned to
them hereunder:

a) BFTA ] Bulk Power Transmission Agreement,

b) CEA i Central Electricity Authority.

c) CERC : Central Electricity Regulatory Commission,
d) GOl : Government of Indta.

e} GOUP ; Government of the State of Uttar Pradesh.
ti GOUA : Government of the State of Uttarakhand,
g) IEGC : Indian Electricity Grid Code.

h) LC : Irrevocable Revolving Letter(si of Credit,
11 Month : English Calendar month,

1) MmO 1 Ministry of Power, Govt. of [ndia,

k) Outage . The state of component when it is not available to

perform its ntended function due (o some event
directly associated with that component,

[} Power/Energy ! Electrical power/energy.
m) POWER GRID : Power Grid Corporation of India Limited.
A I . I
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THOC India Limited, Rishikesh

General Manager [Commercial)




2.0

4.3

2.1

3.0

31

3.2

3.3

ni Regional : Periodic Energy Account including amendments

Ermergy thereof, i any. prepared by the NRPC/ NRLDC
Account showing exchange of energy among the varous
(REA) constituents of the NRPC.

o] NRPC : Marthern Regionat Power Commitiee.

p) NRLDC : Horthern Regional Load Dispatch Centre,

gy Yoar : Financtal year cammencing on 17 April and ending

an 31" March.

INSTALLED CAPACITY & ALLOCATION OF POWER

The installed capacity of the Praject is 400 MW, having 4 units of 100 MW each.
The installed capacity @, however, subject to derating/ uprating of the
generating units as determined from time to time by the CEA or any other
agency authorised to do so.

The allocation of power from the Praject amongst the Bulk Power Customers
shall be in accordance with the Instructions regarding allocation of power
issued !/ to be tssued by the Minkstry of Power, Govt. of India, from time to
time, which shall form an integral part of this agreement. CED, however, is
prepared to purchase 10 MW of power from the project.

GENERAL OBLIGATIONS

400KV (high voltage| side of the Generator Transformer of the Project shall be
the delivery  point for supply of energy. CED shall make arrangements
separately for wheeling of power and payments of wheeling charges elc. and
the THDLC shall not be responstble for the same in any manner,

The energy supplied by the Project under this agreement shall be three phase
50 hertz alterpating current at a voltage of 400KV at the delivery point. The
frequency and voltage of energy shall be subject to fluctuations as per
provistons contained in the IEGC and as amended from time to time except for
the reasons and circumstances bevond the reasenable control of the THREC.
The supply of energy to the CED is subject to outages ad may be necessary on
account of shutdown of generating units of the Project. The perodicity and
duration of such outages shall be such as may be determined by the THOC in
consultation with the NRPC/HRLDC.

The metenng will be at the delivery pomnt of the Project as specified in clause
3.1 abive. Metering arrangements  Shcluding  its  installation, testing,
maintenance and caollection, transportation and processing of data required for
energy exchange shall be governed as per the notification/directives tssued/to
be issued by the CERC/CEA from time to lime and as per the relevant
provisions contained in the [EGC, as amended from time to Lime,

. !
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4.0

5.0

6.0
6.1

6.2

6.3

DEEMED GEMERATION

In case of reduced generation due to the reasons beyond the control of the
THDC or on account of non-availability of transmission lines or on receipt of
backing down instructions from the Northern Regional Load Despatch
Centre/MRPC resilting in spillage of water, energy charges on account of such
spillage shall be payable to the THDC as deemed seneration. Energy charges
on the above count shall not be admissible i the energy generated during the
year is equal to or more than design energy.

If the Project has achieved the normative capacity index (B5%) in a tarifl vear,
but actual energy generation falls short of design energy, for reasons solely
attributable to hydrology, energy charges upto design energy shall be treated
as deemed generation and shall be payable by the CED to the THDC.

Apportionment of energy charges for such deemed generation amang Lhe
beneficiaries shall be tn proportion te their shares in saleable capacity of the
Profect.

ACCOUNTING OF EMERGY

The guantum of energy sold to the CED out of the energy available for sale
shall be the enerdy as indicated In the REAS issued by the NRPC/NRLDC. The
REA inciuding amendments, if any, as tssued by the NRPC/NRLDC shall form the
basis for billing purposes and be binding on both the parties.

TARIFF

The tariff to be charged and its associated terms and conditaons for the energy
to be supplied by the THDC from the Project shall be as per the Tarift
natifications /orders/directions issued/to be ssued by the CERC from time to
time under the Electricity Act, 2003 ands/ar any other Act/Hepulations as may
be enacted/substituted by the Govt. of Indis in place of these provisions,
Recovery of income Tax and Forelgn Exchange Rate Variation shall be governed
as per orders/ directions issued by the CERC from time to time.

In addition to the energy tariff set out, the CED shall also be liable to pay to
THDC in accordance with any law in  force, all payments made or payable by it
on account of taxes, duties, cess including environmental cess, levy, fees or
other imposition etc. levied or to be levied in fulure by the Goverrment or
other authority in respect of generation, transmission and supply of enpergy
including activities incidental and ancillary thereto, as per approval/orders of
the CERC from time to time.

In case a new tariff for the period beyond the perlod mentioned in the prévious
tariff notification/order/ direction of the Compeotent Authority is nol fnalised
before that date, the CED shall continue to pay to the THOC for the power
supplied from the project beyond this date on adhoc basis i the manner

detalied in the previous natification forder (direction.
I
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7.0
7.1

129

Tl

.34

7.3.2

4

8.0
8.1

BILLING

THOC shall prepare monthly bills for the energy supplied to the CED on the
basis of REAs ssued by the NRPC and the CED shall accept these bills for
payment. The bill shall be the aggregate of charges as approved / notified by
the CERC/ GOl ang alse subject to all other related provisions  wherever
appearing in this agreement.

Motwithstanding the above. THDC shall have the right to rectity any
discrepancy in any bill, sug-moto If considered necessary, and as a result of
such rectification by the THRC, if any amount becomes due and payable Lo
THOC, the same shall be patd by the CED

The surcharge shall be levied by the THEC n case of delayed payments. The
pravision for levy of surcharge in the monthly bills shall be governed as per
natification/directives/guidelines issued/to be issued by the CERC/GOI, from
time to ime as per prevailing statutes and the same shall form an integral part
of this agreement.

The provision for allowing rebate shall be regulated as per the notifications
directtves/guidelines wesed by the CERC/GON from time to time and the same
shall form an integral part of this agreement.

In case CED has any objection as to the accuracy of any billis), it shall fite a
written objection with the THDC within 30 days on presentation of such bill{s).
However, the payment of such bilis) shall be made in full by the CED. On such
objection being upheld by the THRC, the same shall be rectified within a
period of 30 days from the date of receipt of written objection and necessary
effect of the same shall be given in the subsequent billis).

If on such rectification, 1t is found that the CED has paid an excess amount,
such excess amount shall be adjusted in next bill{s). However, if as a result of
such rectification, any amount becomes due and payable to the THOC, the
THDC shall raise necessary supplementary bitlis],

The settiement of all disputed current dues shall be govérned as pér [he
directives of the CERC/GOH as 1ssued/to be issued from time Lo time and the
same shall form an integral part of this agreement.

PAYMENT

Payment of bills for supply of energy from the project shall be made by the
CED through a confirmed, revolving, irmevocable Letter of Credit (LC) to be
established n favour of the Tehri Hydro Development Corporation Ltd. for an
amount equivalent to 105 percent of thelr average monthily billing of preceding
12 months with appropriate bank as mutually acceptable 1o the parties at least
one month priar to the commencement of power supply from the Project. The
LC shall be kept valid at all time during the validity of this agreement or
extended period. The amount of LC shall be reviewed guarterly, THERL shatl
intimate the revised amount of LC. In case of first LC. the amount of LC shall
e at intimated by the THRC. If the amount of energy supply bill is more than
the amount of Letter of Credit, payment of the excess amount shall be made
by the CED directly on presentation of bill{s). All the bank charges shall be
barne by the CED. '

i "h-".' "-J {Lil.-ni.q.-d- 'iJ"";'
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B.1

8.1

B.4

9.0

9.1

6.1

9.3

9.4

THOC shall pressnt billis) to the said Bankers with a copy to the CED. The
bill{s} so presented by the THDC to the said Bankers shall be pramptly paid on
thesr presentation.

Motwithstanding what is contained above, if the bill(s) are not paid by the
CED to the THDC within 60 days Irom the date of issue of the bill, the THDC
shall have the authority to discontinue/reduce supply of power to the CED and
infarm the NRPC/ HRLDC accordingly.

Chandigarh UT Government hereby guarantees the performance of the
obligations of the CED to make regular payments of the energy bill presented
by the THDC for power supplied / to be supplied to the CED from the project.

ARBITRATION

All questions, differences or disputes between the parties arising out of or in
connection with this agreement. save and except as provided under clause 5.0
above to the extent of power vested with the NRPC, shall be settled through
arbitration as provided herein,

In the event of such differences or disputes between the parties, any party may
by a written notice of 30 days to the other party request for appeintment of
Arbitrator(s}) to be decided mutually by the parties and, In case of
disagreement, to be decided by the Charman, Central Electricity Authority.
The arpitration shall be conducted In accordance with the provisions of the
Arbitration and Conciliation Act, 1996 ang any statutory modifications thereto.
The Arbitrator shall give a speaking and reasoned award. The arbitrator shall
publish the award within a reasonable time,

The dectsion of the Arbitrator shall e final and binding on the parties. The
venue of the arbitration proceedings shail be as decided by the Arbitrator with
the consent of the parties. The Court of competent jurisdiction at Deihi shall
have exclusive jurisdiction in all matters arising under this agresmaent,

The Arbitrator shall reasonably decide his fee. However, the Arbitrator's fees
and the cost of arbitration procesdings shall be borne equally by the parties,

Motwithstanding the existence of any guestion, dispotes and differences
referred to arbitration, the parties hereto shall continue to perform their
respective obligatbons under Lhis agreement.

e N gt
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10.0

11.0

12.0

13.0

FORCE MAJEURE

The parties shall ensure due compliance with the terms of this agreement.
However, no party shall be Lable for any claim for any less or damage
whatsoever arising out of fatlure to carry out the terms of the agreement Lo
the extent that such a fallure is due to force majeure events such as war,
rebellion, muting, civil commotion, riot, strike, lock-out, epidemics, landslide,
fire, explosion, flood, drought, cyclone, lightming, earthquake or other forces
of nature. accident or act of God. The onus of satisfying the other party of the
existence of such an event(s) shall be on the party invoking this clause, who
will give a written notice within a reasonable time to the other party to this
effect.

DURATION OF AGREEMENT

This agreement shall come into force from the date of signing of this
agreement and shall remain operative for Lhirty five (35) years from the
commercial operation date of the last unit of the Project provided that this
agreement may be mutually extended. renewed, rescinded or replaced by
another agreement on such terms and for such further period of time as the
parties may mutually agree to. However, the provisions of this agreement shall
continue 1o operate till the same is formally renewed, extended or replaced, in
case CED continue to get power from the Project even after expiry of this
agreement without further renewal or formal extension thereof,

NOTICE

All notices required or referred to under this agreement shall be in writing and
signed by the respective authorised signatories of the parties mentioned herein
below, unless atherwise notified. Each such notice shall be deemed to have
been duly served If delivered, or sent by registersad mail/courier with an
acknowledgement due to the other party

To and by THDC Head af Lhe Deptt. {Commercial)
Tehrl Hydro Development Corporation Lid,
Bypass Road, Rishikesh- 249201

To and by CED auperintending Engineer,
Electricity Operation Circle,
UT Secretariat, Deluxe Building,
Sector-90, Chandigarh-160009

IMPLEMENTATION OF THE AGREEMENT

All discretions Lo be exercised and directions, approvals, consents and notices
to be given and actions to be taken under these presents unless otherwise
expressly provided herein, shall he exerclsed and given by the signatories Lo
this agreement of by the authorised representative(s) that each party may
nominate in this behall and notify in writing to the other party by Registered
Post from time to time. The nomination of authorised representat ive(s) shall be
informed likewise fn writing by the CED within one month of signing of the
agreemant. - 2
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It is specifically agreed that this agreement shall supersede all previous
discussions and meetings held and correspondenceis) exchanged between the
CED and the THDC in respect of this agreement and any decision(s) arrved at
therein in the past and before signing of this agreement if repugnant o the
provisions made herein and will have no relevance with reference to matters
covered under this agreement and no reference of such discussions o meetings
or past correspondence etc. shall be entertained for interpreting this
agreement or L8 /mplemeniat kon.

IN WITNESS thereof, the parties hereto have caused this agreement to be
executed hereunder by their duly Authorised Representatives on this

ATE . day of _fh et | 2009,

For and on behalf of the
Tehri Hydro Development Corporation Limited

WITNESSES

Lo N e
1. \'::"- i_i—-"; ' Director (Finance)

CP. SMGH

[RECTR
""f.r' ALK Tyl TEMY HYDRO DFVE rmir]:mtn
- & mﬂ_q-'--“..l-Tr'-m M
Mt :

For and on behalf of the
President of India
)

R4 4
| T ey

- A, o A Secretary (Engineering),
oo Chandigarh Administration
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- IWIER UTTARANCHAL B 915280
' POWER PURCHASE AGREEMENT
ARt BETWEEN
"TEHRI HYDRO DEVELOPMENT CORPORATION LIMITED
AND
PUNJAB STATE ELECTRICITY BOARD
FOR

KOTESHWAR HYDROELECTRIC POWER PLANT (400MW)

This PDWEEH PURCHASE AGREEMENT hereimafter called “Agreement” entered into on

, the 167 day of Xsksuum Two Thousand Elght (. \6._/.. 22 /2008) betweer

- Tehrl Hydro Development Corforation Limited, a Compary incorporsted under the
LCompanies Act, 1956 having Ity registered office at Bhagirathi Bhawan (Top Terrace),
Bhagirathipuram, Tehri Garhwal-249001 (hereinafts: referred to as "THDC™ which
expression shall unless repugnant to the context o meanite thereal include Its
sUCCessors and assigns) as party of the first part and Purijab State Electricity Board, a
statutory body constituted by Government of Purifab under the Electricity (Supply)
Act, 1948 having its Head Office at The Mall, Patiala- 147001 ihereinafter referred to
a5 "PSEB" which expression shall uniess repugnant to the context o meaning thereaf
inciude Its successors and assigny) as party of the second part;

General Manager (Commarciall
hﬂmﬂnﬁh.m
DC India Limited,

%

@
2



AND 'WHEREAS, THDC 15 a Generating Company formed as 3 joint venture
between Govt, of Indis and Govi. of Uttar Pradesh, THDC i setting up
Koteshwar Hydroelectric Power Plant (400 MW) located in the district of
Tehri-Garhwal in the State of Uttarakhang thereinafter specifically relerred to
as "Project”) to be aperated and maintained by THDRC.

Now, therefore, In consideration of the premises and mutual covenants, and
conditions set forth nerein, it &5 hereby agreed by and between the parties
hereto as follows:

1.0 DEFINITIONS

The words/exgressions used i this Agroement, unless repugnant to the
contexl, shall have the same meanings as respectively assfaned to them by the
Electricity Act, 2003 as amended from time to time and the rules framed
thereunder ar by any new bill, rule and Act that woiild came into force as 3
substitute or otherwise Lo the above stated Act.  The words/expressions
mentioned below should have the same meanings as respectively assigned to

them hereunder;
) BPTA : Bulk Power Transmissian Agreement.
by CEA - Central Electricity Authority, )
c) CERC } Lentral Electricity Regulatory Commissian.
d) et - Government of Incia.
el GOuP - Government of the Stat= of Uttar Pradesh
f GOLUA - Government of the State of Uttarakhand,
) IEGC : Indian Electricity Grid Code.
hi LC - Irrevocable Revolving Letteris) of Credit,
1] Manth : Englisn Calendar month.
i MDP , Ministey of Power, Govt of India.
k) Outage - The state of component when it = not
available o perform its intended function
due to same event directly assoctated
with that component.,
Iy Power [Energy ; Electrical power fenergy.
mj  POWER GRID . Power Grid Corporation of India Limited,
o g | mv?u
( } 2 Add\. General Manager (Commereial
THDC India Limited, Rishikesh



2.0
Z.1

dod

3.0

3.1

1.2

3.3

i Regional Epergy - Periodic  Energy Account  including
Account (REA| amendments thereaf, if any, prepared

by NRPC/ NRLDC shoawing exchange of

ENBTRY among the various constituents

of NRPC.
o) HRPC . Northern Reglonal Power Committes.
Pl NRLDC : Northern Regional Load Despatch Centre,
gl Tear . Financial year commencing on 1" Aaril and

ending an 311" March,

INSTALLED CAPACITY & ALLOCATION OF POWER

The installed capacity of the Project ts 400 MW, having 4 units of 100 MW each,
The installed capacity is, however, subject to derating/ uprating of the
generating units as determined from time to time by CEA or Ay other agency
authorised to do so.

The allocation of power from the Project amongst the Bulk Power Custormiers
shall be in accordance with the instructions regarding allocation of power
tssued / to be issued by the Mmistry of Power, Govt. of Indla from time lo
time, which shall form an intesral part of this Agreement. PSEB, nowever, i
prepared to purchase upto 300 MW of power fraom the Project.

GENERAL OBLIGATIONS

400KV (high valtage) side of the Generator Transtormer af the Project shall be
the detivery  point for suaply of energy. PSEB shall make arrangements
separately for wheeling of power and payments of wheellng charges etc, and
THDC shall nat be responsible for the same in any manner.

The energy supplied by the Project under this Agreement shall be three phase,
20 hertz alternating current at a voltage of 400KV at the delivery point, The
frequency and voltage of energy shall be subject to fluctualions as per
provisions contained in IEGC and as amended from time to time except for the
FEAsONS and circumstances beyond the reasonable contral of THOC. The supply
of energy to PSEE is subject to DULAges as may be necessary on account of
shutdown of generating units of the Project. The penodhcity and duration af
such outages shall be such as may be determined by THDC in consultation with
MRPC/NRLDC.

The metering will be at the delivery point af the Project as specified at clause
3.1 above. Metering arrangements inciuding its  installation, testing,
maintenance and coliection, tramsportation and processing of data required far
energy exchange shall be governed as per the notification/directives issued/ 1o
be issued by CERC/CEA from time to time and as per the relevant provigions
contained in [EGC as amended from time to time.
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4.0

4.1

4.3

5.0

6.0
6.1

4.2

6.3

DEEMED GENERATION

As per CERC's notification did. 76.07.04. the claute af ceemed generation s
applicable ay under;

"In case of reduced generation due to the reasons beyord the contral of
Generating Company or on account of non-availability of transmission lines ar
on receipt of backing down instructions from the concerned Regional Load
Despatch Centre resulting 1n spillage of water, the energy charges on account
of such spillage shall be payable to Generating Company. Apportiohment of
energy charges for such spillage amang the baneficiaries shall be in progortion
of their shares in saleable capacity of the generating station, Energy charges on
the above account shall not be admissible if the energy generated during the
year is equal to or more than the Design Energy. "

The claue of deemed generation shal| be appiicable only If and as allowed hy
CERC In their tariff orders/notifications issued from time to time.

ACCOUNTING OF ENERGY

The quantum of energy seld to PSER oul of the energy available for sale shall
be the energy as indicated In the REAs a5 |ssued by NRPC/MRLDC., The REA
Including amendments, if any, as issued by NRPC/NRLOC shall form the basis
for billing purposes and shall be binding on bath the parties.

TARIFF

The tarift to be charged and its associated Terms and Conditions for the
energy o be supplied by THDC from the project shall be as per the Tarff
Notifications/ orders/directions issued/to be tssued by CERC from time to time
under the Electricity Act, 2003 and/or any other Act/Regulations as may be
enacted/substituted by the Govt. of India in place of these provisions.
Recovery of Income Tax and Foreign Exchange Rate Variation shail be governed
as per orders/directions issued by CERC from time (o time.

In addition to the energy Lariff set out, PSEB shall also be [iable to pay to THDC
in accordance with any law in foree, all payments made or payable by it on
account of taxes, duties, cess includine enviranmental cess. ey, lees or ather
imposition ete. levied or to be levied in future by the Government  or other
putharity in respect of generation, transmission and spply of energy including
activities Inctdental and ancillary thereto as per approvat farders of CERC from
time Lo time.

In case a new tarifl for the period beyand the period mentioned in the previous
tariff notification/order/ direction of the Competent Authority 15 not finalised
before that date, PSER shall continue to pay to THDC for the power SUIpEH e
from the project beyond this date an adhoc basis in the manner detafled the
previous notification /order /direction,
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BILLING

THDC shall prepare moenthly bills for the energy supplied to PSEB on the basis of
REAs issued by NRPC and PSEB shall accept these bills for payment. The il
shall be the aggregate of charges as approved fnotified by CERC/GOI and alzo
subject to all other related provisions wherever appearing in this Agreement.

Notwithstanding the above, THDC shall have the right to rectify ‘any
discrepancy In any bill, sus-moto f considered necessary, and as a result of
ssich rectilication by THEC, if any amount becomes due and payable to THRC.
the same shall be paid by PSER.

The surcharge shall be levied by THDC n case of aelayed payments. The
provision for levy of surcharge in the monthly bills shall be governed as per
notification/directives/ guidelines tssued/to be issued. by CERC/GOI froem time
te time as per prevailing statutes and the same shall form an integral part of
thiz-Agreement.

The provision for allowing rebate shall be regulated as per the nobification/
directives/guidelines tssued by CERC/GOI from time (o time and the same shall
form an integral part of this Agreement.

In case PSEB has any objection as to the accuracy of any billisj, it shall lodge a
written objection with THDC within 30 days on presentation aof such hillgs),
However, the payment of such bill(s) shall be made in full by PSEB. On such
objection being upheld by THDC, the same shall be rectitied within a period of
30 days from the date of recelpt of written objection and necessary effect of
the same shall be gtven in the subseguent biilis).

If on such rectification, it s found that PSER has pald an excess amaount, such
excess amount shall be adjusted in next billis), However. if as o result of such
rectification. any amount becomes due and payable to THDC, THOC shall raise
necessary supplementary billis),

The settlement of all dwputed current duss shall be governed as per the
directives of CERC/GO| as issued/te be ssued from time to time and the sAme
shall form an integral part of this Agreement,

PAYMENT

Payment of bills for supply of energy fram the projecl shall be made by PSER
through a confirmed, revolving, irrevecable Letter of Credit {LC) to be
established In faveur of Tehri Hydro Development Corporation Ltd.  for an
ameount equivalent to 103 percent of their average monthly billing of preceding
12 months with appropriate hank as mutually acceptable to the parties at least
ene month prior to the commencement of power supply from the Project. The
LC shall be kept valid at all the time during the validity of this Agreement or
extended period. The amount of LC shail be reviewead quarterly, THRC shall
Intimate the revised amount of LE. In case of first LC, the amount of LE shall
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be as intimated by THDC after consuitation with PSEB. If the amount of energy
wipply bill is more than the amount o' Letter of Credit, the payment of the
excess amount shall be made by PSEB directly on presentation of billisi. All the
bank charges shall be borne by PESEE.

8.2  THDC shall present billis) to the said Bankers with a copy to PSEB. The billis) so
presented by THDC to the satd Bankers shall be promptlly paid on thefr
presentation,

8.3  Notwithstanding what s contained above. if the billis) are nat paid by PSEB to
THDC within 60 days from the date of issue of the ill, THDC thall have the
authority to discontinue/reduce supply of power to PSEE amnd Inform
NRPC/NRLDC accordinely.

8.4 PSEB shall obtain Guarantee in favour of THDC from their State Government
within three months of signing of this Agreement as per mutually agreed draft
to guarantee the performance of the abligations of PSEE to make regular
payments of the energy bill presented by THDC for power supplied/to be
supplied to PSER fram THOC ,

9.0 ARBITRATION

9.1 Al questions, differences ar disputes between the part e arteing out of or in
connection with this Agreement save and except as provided under clause 5.0
of this Agreement 10 the extent of power vested with NRPC shall be settled
through arbitration as provided herein.

in the evenl of such differences or disputes between the parties, any party may
by & written notice of 30 days Lo the other party request for appointment of
Arpitratoris) to be decided mutually by the parties and. in case of
disagreement, to be decided by Chairman. Central Electricity Authorily. The
arbitration shall be conducted in accordance with the provisions of the
Arbitration and Conciliation Act, 1996 and any statutory modiications thereto.
The Arbitrator shall give a speaking and reasaoned award, The arbitrator shall
publish the award within a reasonable time.

9.2 The decision of the Arbitrator shall be final and binding on the paities, The
venue of the  arbitratten  proceedings  shall be as decided by the
Arbitrator with the consent of the parties. The Court of competent jurisdiction
at Dethi shall have esclusive jurisdiction n all malters arising ander this
Agreament.

9.1  The Arbitrator shall reasonably decide his fee, However, the Arbitrator's fees
and the cost of arbitration proceedings shatl be borne equally by the parties,

9.4 MNotwithstanding the existence of any guestion, disputes and differences

referred to arbitration, the partles hereto shall continue to perform their
respective abligations under this Agreement.

' T | MK
: :wﬁim.

|

vl_e Ganersd Manager |Commercial)
Frwird fm faiis, wfdm

@ THOG India Limited,

E




10.0

11.0

FORCE MAJEURE

The parties shall ensure due compliance with Lhe terms of thic Agresment.
However, no party shall be liable for any claim for any loss of damage
whatsnever arising out of failure to carry oul the terms of the Agreement Lo
the extent that such a failure Is due to force majeure events such as war,
rebellion, mutiny, civil commation, riot, strike, lock-out, epidemics, landslide,
fire, explosion, flood, drought, cyclone, lghtring, earthguake of other forces
of nature, accident or Act of God. The anus of satisfying the ather party of the
existence of such an eventis) shall be on the party invoking this clagse who will
give & wrillen notice within a reasorable time to the other party to this effect.

DURATION OF AGREEMENT

This Agreement shall come inte force from the date of signing of this
Agreement and shall remain cperative for thar ty five (35) years from the
commercial operation date aof the last unit of the Praject provided that this
Agreement may be mutually extended, renewed, rescinded or replaced by
anotner Agreement on such terms and fot such further period of time as the
parties may mutually agree to. Hawever, the provisions o this Agreement shall
continue to operate till this Agreement is formally renewed, extended or
replaced, in case PSEB continue to get power from the Profect even after
expiry of this Agreement without further renewal or formal extension thereof.

NOTICE

All natices required or referred to under this Agresment shall be in writing and
signed by the respective authorised signatories of the parties mentioned herein
below, unless otherwise notified. Each such rotice shall be deemed to have
been duly served if delivered, or sent by registered mail/courier with an
acknowledgement due to the other party

To i by THOC Head of the Deptt. (Commercial )
Tehri Hydro Development Corporation Ltd,
Bypass Road. Rishikesh- 249201

To & by PSER Chief Engineer{S0&C)
SLOC Buliding, 220 KV Sub Station
P.5.E.B., Ablowal, Patials- 147001




13.0 IMPLEMENTATION OF THE AGREEMENT

All discretions (o be exercised and directions, approvals, consents and notices
o be given and actions to be taken uncer these presents unless ot herwise
expressly provided herein, shall be exercised and glven by the signatories to
this Agreement or by the authorised representaliveis) that each party may
nominate m this bebal! and notify in writing to the other party by Registered
Post from time to time. The namination of authorised representative(s) shall be
informed Itkewise in writing by PSER within one month of sgning of the
Aprepment,

it s specifically agreed that this Agreement shall supersede all previous
discussians and meetings held and correspondences) exchanyed between PSEB
and THDC in respect of this Agreement and any decisian(s) arrived a2 therein in
the past and before signing of this Agresment |f répughant to the provisions
made herein and will have no relevance with reference te matters covered
under this Agreement and no reference of such discussions or meetings or past
correspondence etc, shall be entertained for interpreting  this Agresment of
s implementation,

IN WITNESS thereof the parties herets have caused this Agreement to be
E:I:E'I:H:Ed hereunder by their duly Aythorised Representatives on this
A6 dayof Teiws Ay, 2008 at  Yiwes oy

For and on behalf of
Tehri Hydro Development Corparation Limited
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1. « T et Director {Financ. )
1A
AJAY HUMAR - 0, 1
'I‘-IJ'-:. Dt My gy ormerm ) PRA. -
st g n'h"l‘-l- I Corpvagten i) RUSNE e aig M1

"ﬁp'lp.em. ol g r|_h:=_.,3..h!!
For and on behalfl of
Punjab State Electricity Board

]
#

g g Member (Distribution)

md‘.;‘- Fi ﬁ‘| _"-.I' A HTLERL '”“‘

-y W W it e Brpal Ty Seae




L et AR =T 3

Tl vud “éﬁﬁ,.. Rs. 100

-

Srl ONE

3. 100 @3 HUNDREDRUPEES

=TaE 7=

t qﬂ?'c'ihi.i'\lljlﬂ
4~ INDIA NON JUDICIAL

&<

L" ;l.“ -.1._' 3 w J
TS RAJASTHAN F 032568
POWER PURCHASE AGREEMENT
BETWEEN
TEHRI HYDRO DEVELOPMENT CORPORATION LIMITED
AND

JAIPUR VIDYUT VITRAN NIGAM LIMITED,

AJMER VIDYUT VITRAN NIGAM LIMITED
&
JODHPUR VIDYUT VITRAN NIGAM LIMITED
FOR
KOTESHWAR HYDROELECTRIC POWER PLANT (400MW)

This POWER PURCHASE AGREEMENT herenafter called "Agreement” enléred inio an
the _ 22~ day of Uinesdse Two Thousand Seven | 2./ |, /2007) between Tehr
Hydro Development Corparation Limited, a Company incorporated urdér the
Companies Act, 1956 having its registered office at Bhagirathi Bhawan (Top
Terrace), Bhagirathipuram, Tehri Garhwal-245001 [hereinafter referred oo a3
“THOC™ which expression shall unless repugnant to the context or meaning thereol
inclisde i1s successoes and assigns) as party of the lirst part and ;

Jalpur Vidyut Vitran Nigam Limited, a Government of Rajasthan Undertaking and
2 company registered under the Compames Act, 1956 having its registered office
at Vidyut BRawan, Janpath, Jaipur-302005 (hereinafter referred to as “JYVN®
which expression shall unless repugnant to the context or meaning thereof,
include its successors and assignsi as party of the second part;

O amdis 14




Ajmer Vidyut Vitran Nigam Limited, a Government ol Rajasthan Undertaking and
a company registered under the Companies Acl, 1956 having its registered office
at Old Power House, Hathi Bhata, Jaipur Road, Ajmer-30500% iherainafter refereed
to as "AVYN" which expression shall unless repugnant 1o the context ar meaning
thereaf, include its successors and assigns) as party of the third part;

Jodhpur Vidyut Vitran Nigam Limited, a Government of Rajasthan Undertaking
and a company registered under the Companies Act, 1956 having its registered
office at Hew Power House, Heavy Industrial Area, Jedhpur {herelnafter referred
to as "JAYVN" which expression shall unless repugnant o the context ar meaning
thereo!, include s successors and assigns) as party of the faurth part;

AND WHEREAS, THDC 15 a Generating Company formed as a joint venture between
Govt. of India and Govt. of Uttar Pradesh. THDC is sotting up Woteshwar
Hydroelectric Power Plant (400 MW) located in the district of Tehri Garbiwal in the
State of Uttarakhand (hereinafter specifically referred Lo as “Project™) to be
operated and maintained by THDC.

Now, therefore. in consideration of the premizes and mutual covenants, and
conditions set forth herein, it is hereby agreed by and between the parties hereto
as follows:

1.0 DEFINITIONS

The words/expressions used in this Agreéement, unless repugnant to the context,
diall have the same meanings as respectively assigned to them by the Electricity
Act, 2003, as amended from time to time and the rules framed thereunder or by
any new bill, rule and Act that would come into force as a substitute or atherwise
to the above stated Act. The words/expressions mentioned below should have the
same meanings as respectively assigned to them hercunder:

) BPFTA : Bulk Power Transmission Agreement.

b CEA : Central Electricity Authorily

cl CERC : Central Electricity Regulatory Comrmission.
] rinl : Governmenl of India.

e} GOUF : Government of the State of Uttar Pradesh.
f) GOouA : Government of the State of Uttarakhand.
gl IEGC : Indian Electricity Grid Code.

hj LC - Irrevocable Revolving Letteris) of Credil.
i) Month - English Calendar manth.

1l WO - Mministry of Power, Govt of India,

k) Outage The state of component when 1t is not available

to perform Its intended function due tosome
svent directly associated with that component.
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Pawear [Enefgy i Electrical power /énergy.
POWER GRID : Puwer Grid Corporation af India Limited,

Regional Energy | Periodic Energy Account including amendments

Account {REA) thereof. if any, prepared by NRPC/ NRLDC
showing euchange of energy among the
variows constitwents of NRPC.

HRPC . Morthern Reglonal Power Commities,
HRLDC s Horthern Reglonal Load Dispatch Centre.

Yeal : Financial year commencing on 1 April
and ending on 31" March.

INSTALLED CAPACITY & ALLOCATION OF POWER

The installed capacity of the Project is 400MW, having 4 units of 100 mw
each, The installed capacity is, however, subject to derating’ uprating of
the penerating units as determined from tme to time by CEA or any other
agency autharised to do so.

The allocation of power from the Project amongst the Bulk Power
Customers shall be in accordance with the instructions regarding allocation
of power ssued / to be ssued by the ministry of Power, Govt. of India fram
time to time, which shall form an integral part of this Agreement, JVVN,
AVVN & JdVVN, however, are prepared to purchase any surpius power out of
this Project as pér their requirement, which may be surréndered by any of
the Horthern Regional States/UT,

GENERAL OBLIGATIONS

400KV (high voltage) side of the Generator Transfarmer of the Project shall
be the delivery point for supply of energy. JYVN, AVYN & JdVWN shall make
arrangements separately for wheeling of power and payments of wheeling
charges etc. and THDC shall not be responsible for the same in any manner.

The energy supplied by the Project under this Agreement shall be three
phase 50 hertz altemating current at 4 voltage of 400KV at the delivery
point. The frequency and voltage of energy shall be subject to Huctuations
as per provisions contained in IEGC and as smended from ome to Dme
except for the reasons and circumstances beyond the reasonable control of
THDL. The supply of energy to VYN, AVVH B JdVWH is subject bo outages a5
may be necessary on account of shutdown of generating units of the
Project. The periedicity and duration of such outages shall be such as may
be determined by THDC in cansultatian with NRPCSBLDC

Chnedia Pl - G
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The metering will be at the delivery point of the Project ax specilied at
clause 3.1 above. Metering arrangements including its installation, testing.
maintenance and collection, transportation and procesiing of data required
for energy exchange shall be governed 8s per the notification/ directives
fsed /to be tssued by CERC/CEA from time ta time and as per the relevant
provisions contaned in IEGC as amended from time 1o time.

DEEMED GENERATION

As per CERC™s notification dtd. 76.3.04, the clause of deemed gencration Is
applicable as undoer:

“In case of reduced genaration due to the reasons beyond the control of
generating company or on account of non-availability of Board's/
trarsmission licenség’s transmission lmes or on receipt of backing down
instructions from the concerned Regional Load Despatch Centre resulting in
spillage of water, the energy charges on account of such spillage shall be
payable to the generating company. Apportionment of energy charges for
such spillage among the beneficiaries shall be in proportion af thetr shares
in saleable capacity of the generating station, Energy charges an the above
account shall not be admissible if the energy gencrated during the year is
egual 1o or more than the Design Energy.”

The clause of deemed generation shall be applicable oaly il and as allowed
by CERC in their tarifi orders/notifications lsseed from Lime to time.

ACCOUNTING OF ENERGY

The guantum of energy sold to JVVN, AVVN B JdVVN outl of the energy
available for sate shall be the energy as indicated in the REAS as issued by
MRPC/MRLDC. The REA including amondments, W any, a5 [ssued by
HRPC /MRLDE shall form the basis far billing purposes and shall be binding on
bath the parties

TARIFF

The-taritf to be charged and its assbciated  Terms and Conditions for the
enorgy to be supplied by THOC from the Froject shall be as per the Tariff
Notifications/orders/ directions issued /Lo be fssued by CERC from time to
time under the Electricity Act, 2003, and/ or any other Act/Regulations as
may be enacted/substituted by the Govt. of india in place of these
provisions. Recovery of Income Tax and Foreign Exchange Rate Variation
shall be governed as per orders/directions fssued by CERC from time to
time
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I addition to the energy tarifl set out, JYVN, AVVN B JdVVN shail also be
liable to pay to THOC in accordance with any law In force, all payments
made of payable by It oo account of taxes, duties, ces Including
anvironmental coss, levy, fees or other imposition etc, levied or to be
levied in future by the Government or other authority in respect ol
generation, transmission and supoly of energy including activities incidental
and ancillary thereto as per appeoval/orders of CERC from time Lo time,

In cate a new tarlff for the periad bevond the period mentioned in the
inus tarifl notification/crder/ direction of the Competent Authority Is
ot finalized befare that date, JVWH, AVVN B JJVVN shall continue 1o pay 19
THDC for the power supplied from the praject beyond this date on sdhoc
basis in the manner detailed in the previous notification forder /direction.

BILLING

THDC shall prepare monthly bitls for the energy supplied to SN, AVYN B
VWM an the basis of REAs fssued by NRPC and JVVN, AVVH B JAVVN shatl
accept these bills for payment. The bill shall be the aggregate of charges as
approved /natified by CERC/GOI and also subject to all other retated
provisions wherever appearing in this Agreement,

Motwithstanding the above, THDC shall have the right to rectify any
discrepancy In any bill, suo-mote if considered necessary. and as a result of
such rectification by THDL. If any amount becomes due and payable to
THDC, the same shall be pabd by JYVN, AVVN [ JOVVN.

The surcharge shall be levied by THDC in case of delayed payments. The
provision Tor levy of surcharge in the monthly bills shall be governed a5 per
notification /directives/guidelines |ssued/to be issued by CERC/GOH from
time to time as per prevailing statutes and the same shall form an integral
part of this Agreement.

The provisien for allowing rebate shall e regulated as per the notification/
directives/guidelines issued by CERC/GOI from time to time and the same
shall form am integral part of this Agreement,

In case JYWM and/of AVWH and/or JdVWN have any objection as 1o the
accuracy of any billis), they shall lodge a written abjection with THDC
within 45 days of presentation of such bill{s). However, the payment of
such bill(s) shall be made in full by JYWN, AVWN & Jd¥vH. On such
gbjection being upheld by THDC, the same shall be rectified within a
period of 30 days from the date of receipt of written objection and
necessary effect af the same shall be given in the subsequent bl 5h

I an such rectification, it ts lound that JVYM amd/or AVVN and/or JAWWN
have paid an excess amount, such excess amount shall be adjusted in next
bill{si. Howewver, if as a result of such rectification, any amgunt becomes
due and payable to THDC, THDC shail raise NECEssary suppltementary bill{s).
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The settiement of all disputed current dues shall be governed as per the
directives of CERC/GOI as issued/to be tssued from time to time and the
same =hall form an integral part of this Agreement,

PAYMENT

Payment of bills for supply of energy from the project shall be made by
JVVN, AVYH & JdWVWH throwgh a confirmed, revolving. irrevocable Letter of
Credit (LCI to b estabbshed v favowr of the THDL for an  amount
equivalent Lo thedr average monthly billing of preceding 12 manths with
appropriate bartk a4 mutually acceptable 1o the parties at [Bast one manth
prior to the commencement of power supply from the Project. The LC shall
be kept valid at all the time during the validity of this Agreement ar
extended period. The amount of LC shall be reviewed once a year, In case
of first LC, the amount of LC shall be as Intimated by THDC ofter
consultation with JVVH, AWWN B JdWVN. LC would be opened by JYWH, AVYN
& JAVVH in such number of revolutions as regquired, not exceeding four in a
month. The operation of subsequent LT will be subject to the recoupment
of the amount fnvoled, M any, against the previous LC, JVVN, AVVN &
JdVWWH - shall ensure that the monthly bl af THDC 5 (ully paid during. the
month. If the amount of energy supply bill 1 more than the amount of
Letter of Credit, the payment of the excess amount shall be made by VN,
AVVN & JdVVN directly on presentation of billis), All the bank charges shall
be borme by JYVN, AYYN & Jd¥VN,

THOL shall present billis) to the sasd Bankers with a copy 0o JYVH, AVYM &
JAWWH, The billis) so presented by THDC to the said Bankers chill be
promptly paid on their prasentation,

Notwithstanding what 1 contammed above, |t JVVH and/or AVYN and/or
JAV¥N do not pay the bill(s) to THDC within &0 days from the date of jssue
of the bill, THDC shall have the authority to discontinue/ reduce supply of
power to JYWN and/for AVYN and/ar JdVWN and inform HRPC/MRLDC
accordingly.

The parties acknowiedge and acoept that there will be significant change in
the payment security mechanism established in favour of THOC as soon as
JYWH, AVYN or JdWVWH ceases to De @ government of  Rajasthan
indertaking. The parties, therefore, agree that o the svent of privatization
of  JWWH, AW or JdWWH, the Gove of Rajasthan and the SR, AVYN or
JAVWH, as the case may be, shall ensure altermative eguivalent payment
security mechanism satisfactory to THRC.

ARBITRATION

Al guestions, differences or disputes between the partics arising out of o
In conmection with this Agreement save and excepl as provided under clawse
5.0 of this agreement to the extent of power vesled with NRPC shall be
settied through arbitration as provided herein.

Lha deidd
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In the event of such differences or disputes between the parties, any party
may by a written potice of 30 days to the ather party request for
appaintment of Arbitratoris) 1o be decided mutually by the parties and, in
case of disagroement, to be decided by Chairman, Central Electricity
Austharity. The arbitration shall be conducted v accordance with the
provisiens of the Arbitration and Conclliation Act, 1996 and anmy statutory
modifications thereto, The Arbitrator shall give a speaking and reasoned
award. The arbitrator shall publish the sward within & reasonatrle time.

The decision of the Arbitrator shall be final and binding on the parties, The
venue of the arbitration proceedings shall be as decided by the
Arbitrator with the consent of the parties. The Court of competem
jurtsdiction at Delhi shall have exclislve jurisdiction in all matters arasng
under this Agreemant.

The Arbitrator shall reasonably decide bis fee. However, the Arbitrator's
fees and the cost of arbitration proceedings shall be borne equally by the
parthes.

Notwithstanding the existence of any guestion, disputes and differences
referred to arbitration, the parties hereto shail continue to perform thed
respective cbligations under this Agreement.

FORCE MAJEURE

The parties shall ensure due compliance with the terms of this Agreemaent.
However, no party shall be llable for any claim for any loss of damage
whatsoever arising out of failure to carry out the terms of the Agreement
to the extent that sech a fallure is due to force majeure events such as
war, rebellion, mutiny, civil commotion, riot, strike, lock-out, epidemics,
landslide, fire, exphosion, flood, diought, cyclone, lightning, earthquake or
other forces of nature, accident or Act of God. The onus of satisfying the
other party of the existence of such an eventis) shall be on the party
invoking this clause who will give & written notice within a reasonable time
to the other party Lo thiz effect

DURATION OF AGREEMENT

This Agreement shall come nto force Trom the date of signing of this
Agreement and shall remain cperative for Lhirty five (35) years from the
commercial operation date of the last umt of the Praject provided that this
Agreement may be mutually extended, renewed, rescinded or replaced by
anothier Agreement on such terms and for such further period of time a3 the
parties may mutually agree to, However, the provisions of this Agrosment
shall continde to operate till this Agreement is formally renewed, extended
or replaced, In case JYVN, AVVN & JdVVN continue to get power from tha
Project even after gupiry of this Agreement without further remewal of
formal extension thereof,
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MOTICE

All notices required or referred to under this Agreement shall be in writing
and signed by the respective authorsed signatories of the parthes
mentioned herein below, unless otherwise notified. Each such notice shall
be deemed to have been duly werved if delivered, of sent by registered
mallfcourier with an acknowledgement due to the other paity.

Tok by THDC Head of the Deptt, [Commercial
Tehrt Hydra Development Corporation Lid,
Bypass Road, Rishikesh- 249 301

To & by JYVH Chalrman & Manaming Mirector
Jalpur Widyut ¥itran Nigam Ltd.,
Vidyut Bhawan, Janpath, Jaipur 302 005

To & by AVVN Chatrman & Managing Director
Ajmer Vidyut Vitran Nigam Ltd.,
Old Power Howse, Hathi Bhata,
Jatpur Road, Ajmer-305 001

To & by JdVvN Chatrman b Masaging Director
Jodhpur Vidydt Vitran Higam Lid.,
Miow Power House, Heavy Industrial Area,
Jodhpur

IMPLEMENTATION OF THE AGREEMENT

All discretions to be exercised and directions, approvals, coments and
notices to be given and actions to be taken under these presents wnless
otherwise expressly provided herein, shall be exercised and given by the
signatories to this Agreement or by the authorised representativeis) that
gach party may nominate in this behalf and notify in wnting to the other
party by Registered Fost from time to time. The nomination of authorsed
representativeis] shall be informed likewise In writing by JVVN, AYYN &
JdvVM within one month of signing of the Agresment.

It ts specifically agreed that this Agreement shall superseds all previous
discussions and meetings held and correspondonced(si exchanged between
Rajasthan Rajya Vidyut Prasarzn MNigam Limited (RRVPML), JVVN, AVVN &
JayvH and THRC in respect of this Agreement and any decision(s) armved at
therein in the past and before signing of thiy Agreemant if repugnant (o the
provisions made hersin and will have no refevance with relerence o
matters coviersd under this Agreoment and ng reference of swch discussions
or meetings of past correspondence etc, shall be entertamed Tor
interpreting  this Agreement or its implementation.



The Government of Rajasthan (Energy Department) vide thelr notilication
no. F.15 {4) Energy/3003 ded. 28.07.04 has transferred the rights and
mbligationt refating to trading of electricity from Rajasthan Raiya Yidyut
Prasaranm Nigam Ltd. (RRVPNL) to the Distriution compamies, namely Jaipar
Vidyut Vitran Nigam Limited, afmer Vidyut Vitran Nigam Lirmited & Jodhgisr
Vidyut Vitran Nigam Limited w.o f, 01.04.04.

IN WITHESS thereof the parties hereto have caused this Agreement to
be executed hereunder by their duly Authorised Representatives on this
i dlay o ey | 2007 at Jaipur,

WITHESSES For and on behalf of
Tehri Hydro Development Corporation Limited
- . 33 — "':Ifl-ﬂ_.ﬁh-dh-t vel
o Director JFinance)
C.P. BINGH
- K
ALY HUIMAR TEMY HYORL R

.'"1 R . et bttt of i
VST Mt Cosetotipmminme 2 prrss ke P
ﬂ“l 'J:JJ'. ?’-1'1- :':.” II_'"_r_.r:_l-_—!-_n.ll' Fﬂl’ and ﬂﬂ mlf ﬂf

Jatpur Vidyut Vitran Migam Ltd,,

2. ._Ji'i-;uu - Chairman & Mﬂﬂ%ﬁw
Md Eng. TA ToM.D

JVVNL, Jaiour Ve s
For-and on behall of
Ajmer Vidyut Vitran Nigam Lrd.,
Chairrman & I8 ARsfiing Diraciar
Agne Vidy 1 vion Mgt |y
AdtIL R
3. BRI Chairman & Managing Director
B T [ 5 F
R 1hly ayut Pressieny Migam
J&IEUN
For and on behalf of
Jodhpur Vidyut Vitran Nigam Ltd.
- "',"”_""'r .
SupeHntend; : = RPPOY Chairman & Managing Directos
EIIII'I'E'I:F 3 Chairman & ll!..'ur.g".n Lheror
Jd. VWNL, Jalpur Soxdignar Yt Viran Lk
JODFHPUR



e 'J-TI??I‘ ldiunm
L5 INDIA NON JUDICIAL

o T . ;
bl e = L

@ml-éu#f‘mu.-mi HAL B 768878
" @ ) POWER PURCHASE AGREEMENT
v BETWEEN
i TEHRI HYDRO DEVELOPMENT CORPORATION LIMITED
‘ AND
UTTARAKHAND POWER CORPORATION LIMITED
FOR

KOTESHWAR HYDROELECTRIC POWER PLANT(400MW)

This POWER PURCHASE AGREEMENT hereinafter called “Agreement” entered (nto on

Hh day of Mwcs, Two Thousand Nine (12. /93 /2009) between Tehri Mydre
Development Corporation Limited, a Company incorparated unger the Companies Act,
1956 having its  registered office  at Bhagirathi Bhawan (Top  Terrace),
Bhagirathipuram, Tehri Garhwal-249001 (hereinafter referred to as "THDC® which
expression  shall unless repugnant to the context or meaning thereofl include jts
Successors anc assigns) as party of the first part and Uttarakhand Power Corporation
Limited, a company Incorporated under the Companies Act, 1956, a statutory body
constituted by Government of Uttarakhand under the Electricity (Supply) Act, 1948
having |ts Head Office at Urfa Bhawan, Kanwali Road, Dehradun. 248001 iherginafter
| referred to as "UPCL" which expression  shall  unless repugnant to the context ar

meaning thereof include its successors and assiens) as party of the second part.
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1.0

AND WHEREAS, THDC is a Generating Company formed as a joint venture
between Govt. of India and Gevt. of Uttar Pradesh. THDC s setting up
Kateshwar Hydroelectric Power Plant (400 MW) located in the district of Tefiri-
Garhwal in the State of Uttarakhand (hereinafter specifically referred to as
“Project”) to be aperated and maintained by THDC.

Now, therefore, in consideration of the premises and mutual covenants, and
conditions set forth herein, it 15 hereby agreed by and between the parties
hereto as follows:

DEFINITIONS

The words/expressions used In this Agreement, unless repugnant to the
context, shall have the same meanings as respectively assigned to them by the
Indian Electricity Act, 2003 as amended from time 1o time and the rules framed
thereunder or by any new bill, rule and Act that would come into force as a
substitute or otherwise to the above stated Act. The words/ EXQressions
mentioned below should have the same meanings as respectively assigned to
them hereunder:

aj BPTA Bulk Power Transmission Azsreement.

(53] CEA Lentral Electricity Autharity.

el CERC Central Electricity Regulatory Commission,

dj Gal Government of India.

e) Golp Government of the State of Uttar Pradesh.

f) Gol Government of the State of Uttarakhand,

g IEGC Indian Electricity Grid Code.

hi LC Irrevocable Revolving Letter(s) of Credit.

i Month English Calendar month,

I MaP Mintstry of Power, Govt of india

k| Outage The state of component when It & not
dvallable to perform its intended
function due to some event directly
associated with that component,

] Power /Energy Electricai power/energy.

m) POWER GRID Power Grid Corporation of India Limited.



2.0
2.1

2.1

3.0

1a

3.2

33

ni Regional Energy Periodic  Energy  Account mncluding
Account (REA} amendments thereof, if any, prepared

by the MRPC/ NRLDC showing exchange

of energy among the various constituents

of NRPC,
o) MNRPC ! Naorthern Regional Power Committee.
p) NRLDC ] Northern Regional Load Despatch Centra.
ql  Year - Financial year commencing on 1" April

and ending an 31" March,

INSTALLED CAPACITY & ALLOCATION OF POWER

The installed capacity of the Project is 400MW. having 4 units of 100 MW each.
The installed capacity is, however, subject te derating/ uprating of the
generating units as determined from time to time by CEA or any other agency
authorised to do so,

The allocation of power from the Froject amongst the Bulk Power Customers
shall be In accordance with the instructions regarding allocation of power
ssued / 1o be issued by the Ministry of Power, Govt. of India from time to
time, which shall form an integral part of this Agreement, UPCL, hawever, is
prepared Lo purchase 100 MW of power from the Praject.

GEMERAL OBLIGATIONS

400KV (high voltage) side of the Generator Transformer of the Project shall be
the delivery point for supply of energy. UPCL shall make arrangements
separately for wheeling of powsr and payments of wheeling charges etc. and
THDC shall not be respansibie for the @ame in any manner.

The energy supplied by the Project under this Asreement shall be three phase,
30 hertz alternating current at a voltage of 400KY at the delivery point. The
frequency and voltage of energy shall be subject to fluctuations as per
provisions contained in EEGC and as amended from time to time except for the
reasons and circumstances beyond the reasonable control of THDC. The suppiy
of energy to UPCL s subject to oulages as may be necessary on account of
shutdown of generating units af the Praject.. The periodicity and duration of
such outages shall be such as may be determined by THDC in consultation with
NRPC/MNRLDC

The metering will be at the delivery point of the Project as specified at Hause
3.1 above. Metering arrangements  including  its  mstallation, testing,
matntenance and collection, transportation and processing of data required for
energy exchange shall be governed as per the notitication/directives issued/to
be issued by CERC/CEA from time to time and as per the relevant provisions
contained in IEGC as amended fram time to tinme,




4.0

5.0

6.0

&1

6.2

6.3

7.0

s |

DEEMED GENERATION

The clause of deemed generatian shall he applicable only if and az allowed by
CERC in their tariff orders/notifications issued from time to time,

ACCOUNTING OF ENERGY

The quantum of energy sold to UPCL out of the energy avallable for sale shall
be the energy as indicated in the REAs as issued by NRPC/MRLDC. The REA
including amendments, 1 any, as issued by NRPC/NRLOC shall form the basis
for billing purposes and shall be binding on both the parties,

TARIFF

The tariff to be charged and its associated Terms and Conditions for the energy
to be supplied by THDC from the Project shall be as per the Tariff
Netifications/orders/ directions issued/to be issued by CERC from time to time
under the Electricity Act, 2003 and/ar any other Act/Regulations as may be
enacted/substituted by the Govt. of India in place of these provisions.
Recovery of Incame Tax and Foreign Exchange Rate Vanation shall be governed
a5 per arders/directions issued by CERC from time to tirme.

In addition to the energy tariff set out, UPCL shall also be liable to pay to THDC
In accordance with any law In  force, all Payments made or payable by it on
account of Laxes, duties, cess including ervironmental cess, levy, fees or ather
imposition etc. levied or to be levied in future by the Government or other
authority in respect of generation, transmission and wpply of energy including
activities incidental and ancillary thereto as per approval forders of CERC from
time 1o time.

In case a new tariff for the period beyond the period mentioned in the previous
tariff notification/order/ direction of the Competent Authority is not finalised
before that date, UPCL shall continue to pay ta THDC for the power supplied
fram the Project beyand this date an adhoc basis in the manner detailed in the
previous notification /order ‘direction.

BILLING

THDC shall prepare monthly bills for the energy supplied to UPCL on the basis
of REAs issued by NRPC and UPCL shall aceept these bilis for payment. The hill
shall be the aggregate of charges as approved /notifisd by CERC/Gol and also
subject to all other related provisions wherever appearing in this Agreement

Notwithstanding the above, THDC shall have the fight to rectify any
discrepancy in any bill, suo-moto if considered necessary, and as a result of
such rectification by THDC, if any amount becomes due and payable te THOC,
the same shall be paid by UPCL,
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7.2.2
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7.3.3

7.4

8.0
B.1

The surcharge shall be levied by THDC in case of delayed payments, The
provisioh for levy of surcharge in the maonthly bills shall be governed as per
notification/directives/guidelines issued/to be fssued by CERC/Gol from time
1o time as per prevailing statutes and the same shall form an integral part of
this Agreement.

The provision for allowing rebate shall be regulated as per the notification/
directives/guidelines tssued by CERC/Gal from time to time and the same shall
form an integral part of this Agreement.

In case UPCL has any objection as to the accuracy of any billis), it shall lodge a
written objection with THDC within 30 days on presentation of such bill{s).
However, the payment of such blll{s) shall be made in full by UPCL. On such
abjection being upheld by THDC, the same shall be rectified within a period of
30 days from the date of receipt of written objection and necessary effect of
the same shall be given in the subsequent bills),

If on such rectification, it is found that UPCL has pald an excess amount, such
excess amount shall be adjusted in next bill(s). However, if as a result of such
rectification, any amount becomes due and payable to THDC, THOC shall rajse
necessary supplementary bill{s).

I due to CERC notification / any ather relevant order, the tarifl amount
already charged in the previous bills is modified and it Is found that excess
payment has been made to THDC, THDC shall refund the edcess amount to
UPCL within 30 days from the date of issue of relevant order. However, if as a
result of such notification, any amount becomes due and payable to THDC,
UPCL shall make the payment to THDC within 10 days from the date of 1ssue of
relevant order against necessary supplementary bills to be raised by THDC.

The setttement of all disputed current dues shall be governed as per the
directives of CERC/Gol as issued/to be issued from time to time and the same
shall form an integral part of this Agreement.

PAYMENT

Payment of bilis for supply of energy from the Project shall be made by LUPCL
through a confirmed, revolving, irrevocable Letter of Credit (LC) to be
established in favour of Tehri Hydro Development Corporation Ltd. for an
amount equivalent to 105 percent of thelr average monthly billing of preceding
12 months with approgriate bank as mutually acceptable to the parties at
least one month prior to the commencement of power supply from the Project.

The LC shall be kept valid at all the time during the validity of this Agreement
or extended period. The amount of LE shall be reviewed quarterly. THDC shall
intimate the revised amount of LC. In case of first LE, the amount of LC shall
be as intimated by THDC after consultation with UPCL. If the amount of energy
supply bill is more than the amount of Letter of Credit, the payment of the
excess amount shall be made by UPCL directly on presentation of bill{s), Bank
charges relating to opening, advising and recoupment shall be borne by UPCL,



8.1

8.3

5.4

9.0
9.1

9.2

9.3

9.4

THRC shall present billis) to the said Bankers with a copy to UPCL. The bill(s}
50 presented by THDC to the said Bankers shall be promptly paid on their
presentation.

Notwithstanding what is contained above, if the bill(s) are not paid by UPCL
to THOC within 60 days from the date of issue of the Bill, THDC shall have the
authority  to discontinue/reduce supply of power to UPCL and inform
NRPC/NRLDC accordingly.

The parties acknowledge and accept that there will be sigmificant change in the
payment security mechanism established in favour of THBC as soon az UPCL
ceases to be a government of Uttarakhand undertaking. The parties, therefore,
agree that in the event of privatization of UPCL the Govt. of Uttarakhand and
the UPCL as the case may be, shall snsure alternative equivalent payment
security mechanism satisfactory to THDC.

ARBITRATION

All questions, differences or disputes between the parties arising out of or in
connection with this Agreement save and except as provided under clause 5.0
of this Agreement to the extent of power vasted with NRPC shall be settled
through arbitration as provided herain,

In the event of such differences ar disputes between the parties, any party may
by a written notice of 30 days ta the other party request for appointment of
Arbitratoris) to be decided mutually by the parties and, in case of
disagreement, to be decided by Chairman, Central Electricity Autharity, The
arbitration shall be conducted in accordance with the provisions of the
Arbitration and Concibation Act, 1996 and any statutory modifications thereto,
The Arbitrator shall give a speaking and reasoned award. The Arbitrator shall
publish the award within a reasonabie time.

The decision of the Arbitrator shall be final and binding on the parties, The
venue of the arbitration  proceedings shall be as decided by the
Arbitrator with the consent of the parties. The Court of competent jurtsdiction
in Uttarakhand shall have sxclusive jurisdiction in all matters arising under this
Agreement .

The Arbitrator shall reasonably decide his fee. However, the Arbitrator's fees
and the cost of arbitration proceedings shall be borne equally by the partses.

Motwithstanding the existence of any gquestion, disputes and differences
referred to arbitration, the parties hereto shall eontinue o perfarm their
respective obligations under this Agreement.
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10.0 FORCE MAJEURE

The parties shall ensure due compliance with the terms of this Agreement,
However, no party shall be hable tor any claim for any loss o damage
whatsoever arising out of failure to carry out the terms of the Agreement to
the extent that such a failure is due to force majeure events such as war,
rebedlion, mutiny, civil commotion, riot, strike, lock-out, epidemics, landslide,
fire, explosion, flood. drought, cyclone, lightning, earthquake or other forces
of nature, accident or Act of Ged. The onus of satisfying the other party of the
existence of such an event(s) shall be an the party invoking this clause who will
give a written notice within a reasonable time ta the other party to this effect.

11.0 DURATION OF AGREEMENT

This Agreement shall come into force from the date of signing of this
Agreement and shaill remain operative for thirty five (35 years from the
commercial operation date of the last wnit of the Froject provided that this
Agreement may be mutually extended, renewed, rescinded or replaced by
another Agreement on such terms and for such further period of time as the
parties may mutually agree to. However, the provisions of this Agreement shall
continue to operate till this Agreement s formally renewed, extended or
replaced, in case UPCL continue to get power fram the Project even after
expiry of this Agreement without further renewal or formal extersion thereaf,

12.0 NOTICE

All notices required or referred to under this Agreement shall be in writing and
signed by the respective authorised signatories of the parties mentioned herein
below, unless otherwise notified. Each such nolice shall be deemed to have
been duly served if delivered, or sent by registered mail/courier with an
acknowiedgement due to the other party

Toft by THDC Head of the Deptt. (Commercial)
Tehri Hydro Development Corporation Lid,
Bypass Road, Rishikesh- 249201

To & by UPCL Head of the Deptt. (Commercial)
Uttarakhand Power Corparation Limited
Urja Bhawan, Kanwali Road,
Dehraduer-248001

Pt (Tome
¥ T W | MUK, VERMA
S T | winfe)
Acdl. Genaral Manages {Commanciall
S $iem faftds, e
@ THOC India Limited, Rishikesh



13.0 IMPLEMENTATION OF THE AGREEMENT

All discretions to be exercised and directions, approvals, consents and notices
to be given and actions to be taken under these presents unless othereise
expressly provided herein, shall be exercised and given by the signatories to
Lhis Agreement or by the authorised representativets) that each party may
naminate in this behalf and notify in writing to the other party by Registered
Post from time to time. The nomination of authorised representative(sj shall be
informed likewise in writing by UPCL within one month of gigning of the
Agreement.

It 18 specifically agreed that this Agreement shall supersede all previous
discussions and meetings held and correspondencels) excha nged between UPCL
and THDC in respect of this Agreement and any decision(si arrived at thereln in
the past and before signing of this Agreement if repugnant to the provisians
made herein and will have no refevance with reference to matters covered
under this Agreement and no reference of such discussions or meetings or past
carrespondence etc. shall be entertained for nlerpreting  this Azreement or
its implementation

The Agreement is subject to approval by Uttarakhand Electricity Regulatary
Commission.

IN WITNESS thereof the parties hereto have caused this Agreement to be
executed hereunder by their duly Authorised Representatives on this
day of Ilf'?".&[h:d;- 2009 at  Ragvikern {Uttarakhand) .

For and on behalf of
Tehri Hydro Development Corporation Limited

WITHESSES
1.
Director {lfbnm:t-:.Tan
Sl C.P. SMGH
mw_%u—p mnmmmua Lo,
Dragm FHLAGHATIF I
WG Ll Hishissh RISHICESH . 340 301

For and on behalf of
Uttarakhand Power Corporation Limited

2 WA -

imiizz Ahmad Director (Financel, UPCL
Exmauitvs Carinaer
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POWER PURCHASE AGREEMENT
BETWEEN
TEHRI HYDRO DEVELOPMENT CORPORATION LIMITED
AND
UTTAR PRADESH POWER CORPORATION LIMITED
FOR
KOTESHWAR HYDROELECTRIC POWER PLANT(400MwW)

This POWER PURCHASE AGREEMENT hereinafter ralled Agreement” pntared
nta on the 23" day of i ZUE . (Month) Twe Thousand Seven
[ BT/ 2007) betwesn Tehri Hydra Development Corpocation Limited, a
Company incorporated under the Companies Act, 1954 having its registersd
office at Bhagirathi Bhawan (Tep Terrace), Bhagirathipuram, Tehsi Gartowal-
249001 |hereinafoer referred to as THDC which expression  shall unless
repugnant to the contest o meaning thersol include its SUCCessors and assigns)
as party of the first part and Uttar Pradesh Powes Corporation Limited. a
company incorporated under the Companies Act 1936, having its Registerod
Office at Shakti Bhawan, 14, Ashok Marg, Lucknow-226001  (hereinafter
referred to as “UPPCL" which expressions shall Uless repugnant to the
cantext or meaning thereaf include its successoars and BS5IgN3) a5 party of the
second part.

ferfirda, wfn
THDC India Lirnited, Rishikesh



AND WHEREAS, THDC i a Generating Lompany formed as 3 joint ventyre
India and Gowvt, of urear Fradesh, THDC is setting up
Hydroeiectric Power Plant (400 MW) located in the district ef Tehri-
Garhwal in the State of Uttarakhand (hereinafter specifically referred 1o a9

between Gouvt, of

Koteshear

“Praject”) to be operated and maintained by THDC,

Mo, therefore, in consideration of the premises and mutuai Covenants, af
conditions set forth herein, it is hereby agread by and between the partiey
hereto as follows

1.0 DEFINITIONS

The words/expressions used in this sgreement, unloss repugnant to the

context, shall have the same Maanings as respectively A5%Ene Lo them by

Electricity Act, 2003 ax amended from time o Lime and the rules framed
thereunder or ty any new bill, rule and Act that wolld come into foree as 3
substitute or otherwise to the above stated Acts, The wards ¢ expressians
mentioned below should have the same meanings as respectively assigned ta
them horeundes

a) BPTa

B CEA
t) CERC

di GO

&) GOuUP
fi GOUa
8) IEGC
h) LC

Il Manth
1 mop
kl Outage

I} Power/Energy
mj POWER GRID

* Bulk Power Transmission Agrenmant.

: Central Electricity Authority,

: Central Electricity Regulatory Commission,.

- Government of India

: Government of the State of Uttar Pradash,

: Government of the State of Uttarakband,

- Indian Electricity Grid Code.

: Irrevocahble Revolving Letter(s) of Credit,

- English Calendar manth,

- Mintstry of Power, Govt of India.

- The state of compenent when it is not available to
perform its intended function dus to soame event
directly associated with that Companent.

: Electrical power/ energy,

» Power Girid Corporation of India Limited,
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2.1

2.2

1.0
3
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1.3

ni Regional : Periodic Energy Account Inciuding amendments

Energy thereof, if any, prepared by NRPC/NRLDC shiowing
Account exchange of energy among the various constitwents
(RE#) af NRPC,
0} NRPC Northern Regional Power Committee.
Pl NRLDC - Morthern Regional Load Dispatch Centre.
gl Year : Financtal year commencing on 1% April and ending
on 31" March,

INSTALLED CAPACITY & ALLOCATION OF POWER

The installed capacity of the Froject 1s 400mw, having 4 units of 100 MW sach.
The installed tapacity is, however, subject to derating/ uprating of the
generating units as determined from time to time by CEA or any other agency
authorised to do so.

The allocation of power from the Project amongst the Bulk Power Customars
shall be in accordance with the instructions regarding allocation of panviar
sued / to be issyed by the Ministry of Power, Govt. of india fram time to
time, which shall form an integral part of this Agreemeant. UPPCL, however, is
prepared to purchase maximum addithmal power over and above 25% in liey
of equity from the project.

GENERAL OBLIGATIONS

the dettvery  point for supply of energy. UPPCL shall make Arratgements
separately for wheeling of powsr ane payments of wheeling chargas ete. and
THDC shall not be respansible for the same in any manper,

The energy supplied by the Project under this Agreement shall be three phase,
50 hertz alternating current at a voltage of 400KV at the delivery paint, The
frequency and voltage of energy shall be subject to fluctuations as per
provisions contained in IEGC and as amended from time to tima excopl for the
reasons and circumstances beyond the reasanable control of THOC. The supply
of energy to UPPCL is subject to outages as Mmay be necessary on account of
shutdown of generating units of the Project. The peredicity and duration of
such outages shatl be such as may be determined by THDC in consultation with
NRPC/NRLDC.

The metering will be at the delivery point of the Project as specified at clayse
3.1 above. Matering Hrangements including  its  installation, Lesting,
maintenance and collection, transportation and processing of data required for
energy exchange shall be governed as per the notification /directives issusd/to
be issued by CERC/CEA from time to time and as per the relevant provisions
comtatned in IEGC as amended from time Lo time,



4.0
4.1

4.2

5.0

6.0
6.1

6.2

6.3

DEEMED GENERATION

As per CERC's natification did. 26.03,04, the clause of deemad gengration is
anplicable as under:

“In case of reduced generation due to the reasons beyond the contral of
Generating Company aor on dcoount  of non-availability of Board'ss
transmission licenspss transmission lines or on reéceipt of backing down
nstructions from the concerned Regional Load Despatch Lentre resulting n
spillage of water, the ENErgy charges on account of such ipitlage shall be

lage among the beneficiaries shall be jn Proportion of their shares in
saleable capacity of the generating station, Energy charges an the above
account shall not be admissible i the energy penerated during the year is squal
to ar more than Design Energy."

The clase of deemed Beneration shall be appiicable only if and as allowed by
CERC in their tariff ordiers/ notifications issued from time to timea.

ACCOUNTING OF ENERGY

ncluding amendments, if any, as fssed by NRPCINALDE shall form the basks
for billing purpases and shall be binding an both the parties.

TARIFF

The tariff to be charged and its associated Terre and Conditians fur the energy
o be supplied by THOC from the Project shali be as per the Tariff
Nntll‘ic:tims.-'urdmfdlrecnma SSued 1o be issued by CERC fram time o time
under the Electricity act, 2003 andiar any other Act/Regulations as may be
enacted /substituted by the Govt. of India in place of these provisions,
Recovery of Income Tax and Foreign Exchange Rate Yariation shall be governed
@3 per orders/directions lssued by CERC froem time to time,

In addition to the energy tariff SeF out, UPPCL shall also be [iable to pay
THOC in accordance with any law in force, all Payments made or payabie by it
on account of taxes, duties, cess wncluding environmental cess, levy, fees or
other imposition etc. tevied or 1o be levied in future by the Government  or
other authority In FESPeCt of generation, transmission and supply of energy
including activities incidental and ancillary thereto as Per approval /orders of
CERC from time to time.

In casie a mew tariff for the Period beyond the period mentisned in the previous
tarift notification ‘arder; direction of the Competent Autharity is not finalised
before that date, UPPCL shall continue to pay to THDC far the power supplied
from the project beyond this date on adhor basis in the manner detailed in the
privious notification Forder/ ditbetan,

‘.
ol MK VERMA ,
‘!"‘Hﬂ-tm
i, Gansrsl WINCRE i
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7.4

8.0
8.1

BILLING

THDC shall prepare manthly bills for the =heray supplied to UPPCL on the basis
of REAs issued by NRPC and UPPCL thall accept these balls for payment. The bil|
shall be the agaregate of charges as approved /notified by CERC/GOI and also
subject to all other related provisions wherever appearing in this Agresment.

Hotwithstanding the above, THOC shail have the right to rectify any
discrepancy in any bill, sus-moto i considersd neces Ty, and as a resylt of
such rectification by THDC, if any amount becomes dud and payable to THOC,
the same shall be paid by UPPCL.

The surcharge shall be levied by THDC in case of delayed payments. The
provision for levy of surcharge in the manthly bilts shall be governed as per
nwrtatmfdlmﬂiuufgmﬂelinﬂ fssued/to be issusd by CERC/GON fram time
to time as per prevaliing statutes and the same shal form an integral part of
this Agreement.

The provision for gllowing rebate shall be reguiated as per the natification/
directives/guidetings issued by CERC/GOI from time ta time and the same shall
form an integral part af this Agreement.

In case UPPCL has any objection as to Ehe accuracy of any billis), it thall lodpe
& written objection with THDC within 30 days on presentation of such billys),
However, the payment of such billis} shall he made in Tull by UPPCL, O such
objection being upheld by THDC, the same shall pe rectified within a period of
30 days from the date of recedpt of written objection and necessary effect of
the same shall be given in the subseguent billjs,

If on such rectification. it is found that UPPCL has paid an excess Amaunt, sch
excess amount shall be adjusted in next billisi. Howevar, if as 5 result of such
rectification, any amount becomes due and payable to THOC, THDC shall raise
necessary supplementary bill{s),

The settlement of all disputed current dues shall he governad as per the
directives of CERC /GO AL issued/to be issued fram time to time and the same
shall form an integral part of this Agreement.

PAYMENT

Payment of bills for supply of energy from the project shall be made by UPPCL
through a confirmed, revolving, frrevocable Letter of Credit (LC) to be
established in favour of Tehrt Hydro Development Corporation Ltd, for an
amount equivalent to 105 percent of their average manthiy billing of preceding
12 months with appropriate bank as mutually acceptable to the parties AL least
one month pHor to the COmMmMencement of power supply from the Project. The
LC shall be kept valid at all the time during the validity of this Agresment or
extended period. The amount of LC shall be reviewed haif yearly, THINX shall
Intimate the revised amount af LC. In case of first LC, the amount of LC shall
be as intimated by THDC aftir consultation with UPPCL. o the amaunt of
energy supply bill i mare than the amount of Letter of Credit. (he payment of
the excess amount shall be made by UPDCL directly on presentation of billiz),
All the bank charges shall be borne by LUPPCL,
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8.2

8.3

8.4

9.0
?ﬂ 1

THDC shall pressnt Billis) 1o the said Bankers witly g Lopy to UPPCL, The Ebllis)
90 presented by THDC to the said Bankers shall he promptly paid on their
presentation,

Mutwi:hstaﬂdmg what {5 cantamed abave. if the hillis) are Not patd by UPPCL
ta THOC within 60 days from the date of lssise af the bill, THOC shall have the
authority to discantinue / reduce Supply of power tg UPPCL and inform
NRPC/NRLDC accordingly,

UPPCL shall obtain Guarantee in favour of THOC from their State Government
by 31.03.2008 as per mutually agreed draft ro guarantee the performance of
the obligations of UPFCL to make réguiar payments of the energy hill presented
by THDC far power spplied /e be supplied 1o UPPCL from THOC.

ARBITRATION

All questions, differences or disputes between the Parties arsing out of gr in
connection with this Agreement RAVE and except as provided Gndes clause 5.0
of this Agreement to the sxtent of power vested with NRPC shaill he strttied
through arbitration as Provided herein

in the event of such differences or disputes Detween the parties, ANy party may
by a written notice of 30 days  to the other party request fior appointment of
Arbitratoris) 1o he decided mutually by the parties and, in case of

sagreement, to e decided by Chatrman, Centrai Electricity Authority. The
arbitration shall be conductad in accordance with the provisions of the
Arbitration and Conciliation Act, 199& and any statutory modifications thereto,
The Arbitrator shal| give a speaking and reasoned award, The arbitrator shall
publish the award within a reasonable time,

9.1 The decision of the Arbitrator shall be final and binding on the parties, The

9.3

.4

renue of the  arbitration Proceedings shall be a5 decided by  the
Arbitrator with the consent of the parties. The Court of competent lartsdiction
At Delhi shall have exclusive jursdiction in Al matters arising under Lhis

Agreement,

The Arbitrator shall reasonably decide his fee, However, the Arbitrator's fees
and the cost of arbitration proceedings shall be borne equally by the parties.

Hnmuthst.undlng the existence gof any question, disputes and differencas
referred to arbitration, the parties hereto shall continue to perform thefr
respective obligations under this Agreement,



10.0

11.0

12.0

13.0

FORCE MAJEURE

The parties shall ersure due cempliance with the terms of this AQTEement.
However, no party shall be llable for any claim for any loss o damage
whatsoever arising out of fallure ta carry out the terms of the Agfeement to
the extent that such a failure i due to force majeure events such as T
rebellion, muting, civil commaotion, riot, strike, lock-out, epldemics, landsiide,
fire, explosion, fload, drought, cyclone, lightning, earthauake ar other forces
of nature, aceident or Act of God. The onus of satistying the other party of the
existence of such an eventis) shall be on the Party inveking this clause wi will
Bive a written notice within a reasonable time to the other party o this effect.

DURATION OF AGREEMENT

This Agreement shall come nto farce from the date of signing of this
Agreement and shall remain operative for thirty (30; yoars from the
commercial operation date of the last unit of the Project provided that thiz
Agreement may be mitually extended, renswed, rescinded or replaced by
anather Agreement on such terms and for such further perind of time as the
parties may mutually agree Lo, However, the provisions of this Agreement shall
continue to operate ti this Agreement g farmally renewed, extended or
replaced, in case UPPCL eontinue 0 get power from the Project even aftes
expiry of this Agreement withaut further renewal or formal extension thereaf,

NOTICE

Tok by THDC Head of the Deptt. {Commercial
Tehrl Hydro Development Corporation Ltd,
Bypass Road, Richikesh- 249201

To & by UPPCL Chief Engineer {Commercial)
Uttar Pradesh Power Carporation Limited,
Shakti Bhawan, 14, Ashak Marg,
Lucknow- 226001

MPLEMENTATION OF THE AGREEMENT

All discretions to be exercised and directions, approvals, consents and notices
to be given and actions to pe taken under these presents uniess atherwise
expressly provided herein, shall pe exercised and given by the signatories to
this Agreement ar By the sutharized representativeds) that aach party may
nammate in this behall and netify in writing to the other party by Registered
Past from time to time. The nomnation of authorised representative(s) shall
be informed tikewise in writing by UPPCL within one manth af signing of the
Agreement.




It is specifically agreed that this Agreement shall supersede all M evious
discussions and meetings held and Lorfespondence(s) exchanged between
UPPCL and THDC in respect of this Agreement and any decisionis) arrived at
therein In the past and before signing of this Agroement if fepugnant to the
provisions made herein and will have no relevance with reference 1o matters
tovered under this Agreement and no reference of such discussions or mectings
OF past comrespondence eotc. shall be entertained for mnterpreting this
Agreement or Ite implementation.

IN WITHESS thereof the parties hereto have caused this Agreement to be
executed hereundgr_hy their duly Authorised Representatives on this
i Ay of ==ty 2007 at Lucknow (Uttar Pradesh) .

For and on behalf of
Tehri Hydro Development Corporation Limited

WITNESSES
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Far and on behalf of
Uttar Pradesh Power Corporation Limited

z. [ —-:, _ - -
Ny Director (Commercial)
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HIXT INDIA
INDIA NON JUDICIAL

A UTTARANCHAL B 445418
POWER PURCHASE AGREEMENT
BETWEEN
TEHRI HYDRO DEVELOPMENT CORPORATION LIMITED
AND
HIMACHAL PRADESH STATE ELECTRICITY BOARD
FOR

KOTESHWAR HYDROELECTRIC POWER PLANT (400 MW)

This POWER PURCHASE AGREEMENT hereinafter called “Agreement” entered Into on
the 22.7day of December Two Thousand Seven (27 / 12/2007 ) between Tehri Hydro
Development Corporation Limited, a Company incorporated under the Companies Act,
1956  having Its registered office  at Bhagirathi Bhawan (Top Terracej,
Bhagirathipuram, Tehri Garhwal-249001 (hereinafter referred to as "THOC which
expression shall unless repugnant {o the context or meaning thereof include its
Successors: and assigns| as party of the first part and Himachal Pradesh State
Electricity Board, a statutory body constituted by Government of Himachal Pradesh
having its Head Office at Vidyut Bhawan, Shimia:171004 (hereinalter referred to as
"HPSEB" which expression shall unless repugnant to the context ar meaning thereof
Include its successors and assigns) as party of the sacond part.




ANMD WHEREAS, THDC 15 a Genetating Company formed as a joint venture
between Govi. of India and Govt. of Uttar Pradesh. THDC is setting up
Koteshwar Hydroelectric Power Plant (400 MW) located in the district of Tehri-
Garhwal 1n the State of Uttarakhand (hereinafter specifically referred to as
"Project”) to be operated and maintained by THDC.

Now, therefore, in consideration of the premises and mutual covenants, and
conditions set forth herein, it 1s hereby agreed by and between the parties
hereto as fatlows:

1.0 DEFINITIONS

The words/ expressions used in this Agreemenl, unless repugnant to the

context, shall have the same meanings as respectively assigned to them by the

Electricity Act, 2003 as amended from time to time and the rules framed there

under or by any new bill, rule and Act that would come into force as a

substitute or otherwise to the above stated Act. The words/ expressions

mentioned below should have the same Meanings as respectively assisned to
them hereunder:

al BPTA - Bulk Power Transmission Agreement.

b}  CEa 3 Central Electricity Authority.

£ CERC : Centrai Electricity Regulatory Commission,

dj GOl : Government of India,

] GOLUP - Government of the State of Uttar Pradesh.

f) GOUA - Government of the State of Uttarakhand.

gl IEGC 3 Indian Electricity Grid Code.

hj LC : Irrevocable Revolving Letter(s) of Credit.

] Month : English Calendar month.

1 MOP : Ministry of Power. Govt of India.

K} Outage : The state of companent when 1t 5 not
avalabie to perform 1s intended
function due to some event directly
associated with that companent.

L) Power /Energy : Electrical power/ Energy.

mj  POWER GRID . Pawer Grid Corporation of India Limited,
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2.0
2.1

2.2

3.0

i

12

1.3

nj Regional Energy Periodic  Energy  Account mcluding
Aceount (REA) amendments thereof, if any, prepared

by MNRPC / NRLDC showing exchange

of energy among the various constituents

of NRPC,
a) NRPC 3 Northern Regional Power Committee.
Pl NRLDC : Narthern Regtonal Load Despatch Centre.
| Year : Financtal year commencing on 1% April

and ending on 31 March,

INSTALLED CAPACITY & ALLOCATION OF POWER

The installed Capacily of the Project is 400Mw, having 4 units of 100 MW each.
The installed capacity is, however, subject to derating/ uprating of the
generating units as determined from time to time by CEA or any other agency
authorised to do sa.

The allocation of pawer from the Project amongst the Bulk Power Customers
shall be in accordance with the instructions regarding allocation of power
issued / to be fssued by the Ministry of Power, Govt. of India from time ta
time, which shalt form an integral part of this Apreement,

GENERAL OBLIGATIONS:

400KV (high voltage) side of the Generatar Transformer of the Project shall be
the delivery point far supply of energy. HPSEB chal make arrangements
separately for wheeling of power and payments of wheeling charges etc. and
THOC shall nat be responsible far the same in any manner,

The energy supplied by Lhe Project under this Agreement shall be three phase,
50 hertz alternating current al a voltage of 400KV at the delivery paint. The
frequency and voltage of energy shall be subject to fluctuations as per
provisions contained in IEGC and 45 amended from time to time except for the

shutdown of generating units of the Project. The perfodicity and duration of
such outages shall be such as may be determined by THDC in consultation with
MRPC/ NRLDC,

The MELETING will be at the delivery point of the Project as specified at clause
3.1 above. Meteri g arrangements including its Installation, testing,
maintenance and collection, transportation and processing of data required for
energy exchange shall be soverned as per the notification/ directives issued/
Lo be issued by CERC/ CEA from time to time and as per the relevant provisions
contained in IEGC as amended from time to time.
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4.0

5.0

6.0
6.1

6.2

6.3

DEEMED GENERATION

In case of reduced generation due to the reasans beyand the control of THOC
ar on account of non-avaflability of transmission lines or on receipt of hacking
down instructions from the Narthern Regional Load Despatch Centre/ NRPC
resulting In spillage of water, the energy charges on account of such spillage
shall be payable 10 THDC as desmed generalion. Energy charges on the above
account shall not be admissible Hf the energy generated during the year ic
equal to or more than destign energy,

Appartionment of energy charges for such deemed generation amang the
beneficiaries shall be in proportion to their shares in saleable capacity of the
Project,

ACCOUNTING OF ENERGY

The quantum of energy sold to HPSER out of the energy available for sale shall
be the energy as indicated in the REAs as issued by NRPC/ NRLDC. The REA
ncluding amendments, if any, as tasued by NRPC/ NRLDC shall farm the basis
for billing purposes and shall be binding on both the parties.

TARIFF

The tariff to be charged and its assoclated  Terms and Conditions for the
energy to be supplied by THDC from the Project shall be as per the Tariff
Notifications/ orders/ directions issued/ to be issued by CERC from time to
time under the Electricity Act, 2003 and/ ar any other Act/ Regulations as may
be enacted! substituted Dy the Govt. of India in place of these provisions,
Recovery of Income Tax and Foreign Exchange Rate Variation shall be gaverned
as per orders/ directions issued by CERC from time to time.

In addition to the energy tariff set Gut, HPSEB shall also be liable tg pay Lo
THDC i1 accordance with any taw In force, all payments made or payable by it
on account of taxes, duties, cess ncluding environmental cess, levy, fees or
other imposition etc. levied ar to be levied in future by the Government o
other authority in respect of generation, transmission and supply of energy
including activities incidental angd ancillary thereto as per approval/ orders of
CERC from time to time.

In case a new tarif! for the period beyond the period mentioned in the
previous tariff notification/ order/ direction of the Competent Authority is not
finalised before that date, HPSER shall continue to pay to THOC for the power
supplied from the project peyond this date on adhoc basis in the manner
detailed in the previous netification / order/ direction.




7.0

7.1

2.1

o

1.3

7.3.1

7.4

8.0

8.1

BILLING

THEC shall prepare monthly bills for the ENErgy supplied to HPSEB on the basis
of REAs issued by NRPC and HPSER shall accept these hills for payment. The bill
shall be the aggregate of charges as approved/ notified by CERC/ GOI and also
subject to all other related previsions wherswer appearing in this Agreement.

Notwithstanding the above, THDC shall have the right to rectify any
discrepancy in any bill, sue-moto if considered necessary, and as a result of
such rectification by THDC, if any amount becomes due and payable to THDC,
the same shall be paid by HPSEB.

The surcharge shall be levied by THDC in case of delayed payments. The
provision for levy of surcharge in the monthiy bills shall be soverned as per
notification/ directives/ guidelines issued/ to be issued by CERC/ GOI from
time to time as per prevailing statutes and the same shall form an integral part
of this Agreement,

The provision for dllowing rebate <hall he regulated as per the notification/
directives/ guidelines issued by CERC/ GOI from time to time and the same
shall form an integral part of this Agreement.

In case HPSEB has any objection as ta the accuracy of any bill(s), it shall lodge
a written objection with THOC within 30 days on presentation of such billis).
However, the payment of such billis) shall be made in full by HPSEB, On such
objection being upheld by THDC, the same shall be rectified within a period of
30 days from the date of receipl of written objection and necessary effect of
the same shall be given in the subsequent bill{s).

If on such rectification, it s found that HPSEB has paid an ExCess amount, such
excess amount shall be adjusted in next billis), However, if as a resylt of such
rectification, any amount becomes due and payable to THDC, THDC shall raise
Necessary supplementary billis),

The settlement of all disputed current dues shall be governed as per the
directives of CERC/ GOI as issued/ to be issued from time to time and the
same shall form an integral part of this Agreement.

PAYMENT

Payment of bills for supply of energy from the project shall be made by HPSER
through a confirmed, revolving, irrevocable Lettsr of Credit (LC) to be
established in favour of Tehri Hydro Development Corporation Ltd, for an
amount equivalent to 105 percent of their average monthly billing of preceding
12 manths with appropriate bank ai mutually acceplable to the parties at
least one month pries to the commencement of power supply from the Project.
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8.2

8.3

9.0
.1

9.1

9.3

9.4

The LC shall be kept valid at all the time during the validity of this Asreement
or extended period. The amount of LC shaill be reviewed half vearly., THDC
shall intimate the revised amount of LC. In case of first LC, the amount of LC
shall be as intimated by THDC.  if the amount of Energy supply bill s more
than the amount of Letier of Credit, the payment of the excess amount shall
be made by MPSER directly on presentation of billish. All the bank charges shall

THDC shall present bill{s} to the said Bankers with a copy to HPSEB. The billys)
0 presented by THDC to the said Bankers shall be promptly paid on their
presentation.

Notwithstanding what is contained above, If the billis) are not patd by the
HPSEB to THDC within &0 days from the date of Issue of the bill, THDC shall
have the option to regulate the supply of encray to HPSEB in accardance with
the directives/ guidelines issued by CERC/ GOt from time to time.

In the event of such differences or disputes between the parties, any party
may by a written notice of 30 days o the other party request for
appaintment of Arbitrater ta be decided mutually by the parties and, in case
of disagreement, to be decided by Chairman, Central Electricity Authority. The
arbitration shall be conducted in accordance with the provisions of the
Arbitration and Conciliation Act, 1994 and any statutory modifications thereto.
The Arbitrator shall BIvE a speaking and reasoned award. The arbitrator shall
publish the award within a reasonable time.

The decision of the Arbitrator shall be final and binding on the parties, The
venue of the arbitration proceedings shall pe a¢ decided by the
Arbitrator with the consent of the parties. The High Court of Mimachal
Pradesh, Shimla shall have exclusive jurisdiction In all matters artsing under
this Agreement,

The Arbitrator shail reasonably decide his fee. However, the Arbitrator's fess
and the cost of arbitration proceedings shall be barne equally by the parties,

Notwithstanding the exlslence of any guestion, disputes and differences
referred to arbitration, the parties hereto shall continue to perform their
respective obligations under this Agreement,




10.0 FORCE MAJEURE

The parties shall ensure due compliance with the terms of this Agreement,
However, no party shall be liable for any clatm for any loss aor damage
whatsoever arising out of failure 1o carry oul the terms of the Agreement to
the extent that such a fallure &5 due to force majeure events such as war,
rebellion, mutiny, eivil commaotion, riot, strike, Lo k-t epidemics, landslide,
fire, explosion, flood. drought, cyclone, lightning, earthquake or ather forces
of nature, accident or Act of God. The anus of satisfying the ather party of the
existence of such an event(s) shall be on the party invoking this clause who will
Bive a written notice within a reasonable time Lo the other party to this effect,

11.0 DURATION OF AGREEMENT

This Agreement shall come inta force from the date of signing of this
Agreement and shall remain operative for thirty five (35) years from the
commercial operation date of the a5l unit of the Praject provided that this
Agreement may he mutually extended, renewed, rescinded or replaced by
another Agreement on such terms and for such further period of time as the
parties may mutually dgree 1o, However, the provisions of this Agreement shall
continue to operate il this Agreement s formally renewed, extended ar
feplaced. in case HPSER cantinue to get power from the Project even after
expiry of this Agreement without further renewal or farmal ex tension thereof,

12.0 NOTICE

All notices required ar referred to under this Agreement shall be in writing and
signed by the respective authonsed signatories of the parties mentioned herein
below, unless otherwise natified, Each such notice shall be deemed to have
been duly served if delivered, or sent by registered mail/ courier with an
acknowledgement due to the other party,

Ta & by THDC Head of the Deptt. (Commereial)
Tehri Hydro Bevelopment Corporation Ltd,
Bypass Road, Rishikesh- 249201

To & by HPSER Chief Engineer iSystem Operation)
Himachal Pradesh State Electricity Board,
Vidyut Bhawan, Blaek-In,
shimla-171004
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Aominate in this hehalf and notify in writing to the opther Party by Registered
Post from time to time. The nomination of authorised fepresentativels) shall
be informed lkewise i writing by HPSEB within one month of signing of the
Agreement,

It is specifically agreed that this Agreement shall supersede all previgys
discussions and meetings held ang correspondenceis) exchanged betwesan
HPSEB and THDC in respect of this Agreement and any decision{s) arrived at
therein in the past and befare signing of this Agreement if repugnant to the

covered under this Agreement and no reference of such discussions or meetings
Or past correspondence Bl shall he entertained for interpreting  thys
Agresment or its implementation,

IN WITNESS thereof the parties hereto hayve caused this Agreement to be
executed hereunder by their duly Authorised Representatives gn this
" day of December 2007 at Shimla .

For and on behalf of
Tehri Hydrg Development Corporatian Limited

WITNESSES
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AL A POWER PURCHASE AGREEMENT
[ FTTFEUE UTTARAKHAN
by , THDC INDIA LIMITED
| rLhgme AND
e 8 BSES RAJDHANI POWER LIMITED
L FOR

, " KOTESHWAR HEP (4 X 100 MW)

This POWER PURCHASE AGREEMENT hereinafter called “Agreement” entered into on
i the®2 "day of Two Thousand Twelve (3% / £3,2012) between:

¢ THDC India Limited, a Generating Company, formed as a joint venture between
Govt. of India and Govt. of Uttar Pradesh, incorporated under the Companies Act,
1956 having its registered office at Bhagirathi Bhawan (Top Terrace),

! Bhagirathfpuram, Tehri Garhwal-249001 (hereinafter referred to as "THDC which
expression shall unless repugnant to the context or meaning thereof fnclude its
suwtcessors and permitted assigns) as party of the first part, :

E BSES Rajdhani Power Limited, a company incorporated under the provisions of
the Companies Act, 1956 and having its registered office at BSES Bhawan, 7™
F Floor, Mehru Place, New Delhi-110019 (hereinafter referred to as "BRPL" ar
"Procurer” which expression shall, unless repugnant to the context or meaning
b thereof, include its successors and permitted assigns) as party of the second part;

Each of the parties of the first and second part above shall be individuaily referred
i to as "a Party” and collectively referred to as "the Parties”,
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AND WHEREAS:

A

Dedhi Transco Ltd. entered into Power Purchase Agreement with THOC India
Ltd. for purchase of power from Koteshwar HEP (400 MW) on mutually
agreed terms and conditions contained in the satd PPA on 27,10, 2006,

Power Purchase Agreement referred to as above of the recitals and given in
Annexure-l| is hereinafter referred to as the "Power Agreement”, for the
sake of brevity,

BRPL, one of the distribution Licencees in the National Capital Territary of
Delhi (“NCTD") as per Licence granted by the Delhi Electricity Regulatory
Commission (the “DERC") is engaged in the distribution and retail supply of
electricity in the specified area of distribution as provided under the
Licence granted to It by the DERC,

DTL has been buying Bulk Electricity from THODC under the above mentioned
Power Agreement (from power stations where generation has commenced)
for supply to varipus distribution Licemcees of NCTD {collectively the
"Distribution Companies™), which include BRPL.

DTL has also been undertaking the functions of Transmission and related
activities in the NCTD including the functions of the State Transmission
Utility and State Load Dispatch Centre as provided under sections 39 and 12
respectively of the Electricity Act, 2003 (the “Electricity Act”).

DTL has thus been undertaking the Bulk Purchase, Bulk Supply and
Transmission of electricity and for such activities, DTL s a transmission cum
bulk supply Licensee in the Licence granted by the Delhi Electricity
Regudatory Commission,

The Electricity Act, 2003 came into force with effect from 10™ June 2003
and in terms of the provisions of section 39 of the said Act, transmission
Licencees including the State Transmission Utility are prohibited from
undertaking trading in electricity.

Govi. of India, vide letter no. 25/18/2004-RER dated 04.05.2005 had
conveyed its consent to allowing the DTL ta continue to engage in the
function of the bulk supply to Distribution Companies upto 31.03.2007 in
accordance with the policy direction given by the GoMCTD under the Delh
Electricity Reforms Act, 2000.

In compliance with the provisions of the Electricity Act, the GoMCTD has
segregated the trading functions and the transmission functions of DTL and
consequent thereto DTL was required to cease to undertake the Bulk
Purchase and Bulk Supply namely the trading in electricity. Further,

b
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GoNCTD vide its Policy directions dated 28.06.2006 has directed DERC to
make arrangements on the various existing Power Agreements beyond
01.04,2007,

Pursuant to the above, DERC vide their Order Mo, F.17 (115]Engg, /DERCY
2006-07/4757 at. 31.03.2007, (hereinafter referred to as “the Order™), 2
true copy of which is annexed bereto as “Annexure-1", has allocated the
capacities in Generating Stations including those of THDC under the above
said Power Agreements to North Delhi Power Ltd., (NDPL), BSES Rajdhani
Power Ltd. (BRPL), BSES Yamuna Power Ltd. (BYPL), New Delhi Municipal
Council {NDMC) and Military Engineer Services (MES) with effect from
01.04.2007 and has, inter-alia, directed that from 01,04.2007, the supply of
power from THDC stations under the above referred Power Agreements shall
be made directly to NDPL,BRPL and BYPL Distribution Companies. The said
date, i.e., 01,04,2007, effective from which the DERC has allocated the
capacities from generating stations to the Distribution Companies of Delhi is
hereinalter referred to as the "Effective Date”.

Now, therefore, in consideration of the premises and mutual covenants, and
conditions set forth herein, it is hereby agreed by and between the parties
hereto as follows:

DEFINITIONS :

The words/expressions used in this Agreement, unless repugnant to the
centext, shall have the same meanings as respectively assigned to them by
the Electricity Act, 2003 as amended from time to time and the rules
framed thereunder or by any new bill, rule and Act that would come inta
force as a substitute or otherwise to the above stated Act. The
words/expressions mentioned below should have the tame meanings as

respectively assigned to them hereunder:

i} Act 2003 : The Electricity Act, 2003 as amended or
modified from tme to time including
any re-enactment thereof.

i} Bulk Power : Bulk Power Customer(s)/Beneficiary(les) in
Customer(s)/ relation to the Customer(s)/generating
Beneficiary(ies) station shall mean the person to  whom

power i85 allocated from  the station
facluding BRPL.

fii}  Busbars - Busbars of the Station to which outgoing

feeders are connected.

v}  CEA 3 Central Electricity Authority.

¥ CERC z Central Electricity Regulatory Commission.

vi] CTU a Central Transmission Utility.

b
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vil)  Capacity Charges

wiii]  Charges for Supply :

of Electricity
ixj COD .
x) DERC ¥
i) Gal :
i} IEGC :
wiil] LC
xfv)  Manth
v NaoP
wvi} HRLDC
xvil] MAPC I
xviii} Dutage i

wix) Power/Energy
xx] POWER GRID/

PGCIL
i) Project
xxil] Receivables L

Capacity Charges are Fixed Charges as
determined by CERC and shall be paig in
proportion to the allocated capacity in
accordance with the CERC Regulations.

All charges to be paid by Beneficiary (ies)

in respect of supply of electricity to them

by THDC in accordance with the provisions
of this Agresment,

Date of Commercial Operation.

Delhi Electricity Regulatory Commissian.
Government of Indka.

indian Electricity Grid Code.

Irrevocable Revolving Letter(s) of Credit.
English Calendar manth,

Ministry of Power, Govt of India,
Northern Regional Load Despatch Centre,
Morthern Regional Power Committes,

The state of component when it is not
avatlable to perform its intended
function due to some event directly
assoctated with that component,

Electrical power/energy.
Power Grid Corparation of India Limited.

Generating station of THDC covered in
Power Agreement,

All of the present and future payments,
obligations monles, claims, bills and any
other property whatsoever which may from
time to time be derlived from or accrue or
be offered or due to its Procurer in respect
of the sale by the Procurer to the
Consumers of electricity and all proceeds
thereof but shall not include any capital
receipts, imcluding but not limited to
comsumer contribution for capital works,
capital grants, consumption deposits,
service line deposits, loans, etc.
ks
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30

5.1

3.2

xxiil) Regional Energy Periodic Energy Account including

ACcount amendments thereof, if any, prepared by
{REA] MRPC/ NRLDC showing exchange of ERETgY
among the various constituents of NRPC/
MHELDC,
xxlv) RLDC : Reglonal Load Despatch Centre.
vl RPC a Regional Power Committee,
xEvi) SLDC { State Load Despatch Centre.
xxvit) L 3 Unscheduled Interchange.
wwiil) Year : Financial year commencing on 1% April

and ending on 311* March.

The Parties to this Agreement acknowledge, accept and confirm the
transfer and vesting of the rights and obligations of DTL to BRPL far
procurement of power from THDC under the Power Agreements to the
extent of the capacities allocated to it In terms of the DERC Order dated
31.03.07 from the Effective Date, as amended from time-to-time by DERC
of such other competent authorities.

The Parties agree that from the Effective Date, BRPL shall for all intent and
purposes be treated as a purchaser of power from THDC with both THDC
and BRPL being entitled to enforce their respective rights and obligations
under the Power Agreement and this Agreement.

Motwithstanding anything stated above, DTL and not BRPL shall be liable to
pay and discharge all amounts due by it to THOC, including any other
liabilities or adjustments that may arise in future for the period upto the
Effective Date. Similarly any amounts owed by THDC to DTL for supplies
prioe to the Effective Date will be settled by THDRC with DTL.

GENERAL OBLIGATIONS ;

400KV (high voltage) side of the Generator Transformer/ Bushars of THOC's
Generating Station shall be the delivery point for supply of energy. BRPL
shall make arrangements separately for wheeling of power and payments of
wheeling charges etc. and THDC shall not be responsible for the same in any
manner.

The energy supplied by the Generating Station under this Agreement shall
be three phase, 50 hertz alternating current at a voltage of 400KV at the
delivery point. The frequency and voltage of energy shall be subject to
fluctuations as per provisions contained in IEGC and as amended from time
to time except for the reasons and clrcumstances beyond the reasonable
control of THOC. The supply of energy to BRPL is subject to outages as may
be necessary on account of shutdown of generating units of the Project.
The perlodicity and duration of such outages shall be such as may be
determined by THOC in consultation with MRPC FNRLDC.
ki
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3.3 Schedulirg : Methodology of generation scheduling shall be as per Indian
Electricity Grid Code {as revised from time to time), CERC Regulations and
the decisions taken at MRPC forum, Any charges /fees towards scheduling of
poveer shall be borne by BRPL.

54 Operation : The S5tations/ S5Stages shall be operated as per CERC
Regulations, Grid Code and any other statutory provisions as applicable gr
amended from time to time,

55 The metering will be at the delivery point of the Generating 5tation as

specified at clause 5.1 above, Metering arrangements including its
Installation, testing, calibration, maintenance and  collection,
transportation and processing of dats required for energy exchange shall be
governed as per the notification/directives issued/to be issued by
CERC/CEA from time to time and as per the relevant provistons contained in
IEGL as amended from time bo time.

6.0 DEEMED GEMERATION :

The charges on account of Deemed Generation shall be levied by THDC as
per the notifications/ directives/guidelines fssuedfto be ssued by CERC/Gol
from time to time as per prevalling statutes and the same shatl form an

integral part of this Agreement.
.0 ACCOUNWTING OF EHERGY:

7.1 The quantum of energy sold to BRPL out of the energy available for sale
shall be the energy as indicated in the REAs as issued by MRPC/NRLDC. The
REA Including amendments, If any, as fssued by NRPC/NRLDC shall form the
basis for billing purposes and shall be binding on bath the parties,

7.1 Any change in the methodology of Regional Energy Accounting shatl be done
only as per the decisions taken in the HRPC forums and the parties agree to
abide by the methodology so finalised.

B.0 TARIFF:

E.1 THDC shall file a petition before CERC for tariff determination weil in
advance before the scheduled COD of respective unit of the Stathons.
However, in case the Rariff is not determined by CERC peior to the
commencement of commercial operation of the respective unit of the
Station, the parties agree that THDC shall charge the tariff based on
petition filed before CERC as an interim measure, subject to appropriate
adjustment as and when the provisional/final tanff is determined by CERC.
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8.2 The tariff to be charged and its associated Terms and Conditions for the
energy to bBe supplied by THDC from the Project shall be as per the Tariff
Motifications/orders/directions lssued/to be tssued by CERC from time to
time under the Electricity Act, 2003 and/or any other Act/Regulations as
may be enacted/substituted by the Govt. of India in place of these
provisions

8.3 Tax on Income: Billing and recovery of income tax shall be as per
reguiations of CERC as applicable from time to time.

E.4 Recovery of Forelgn Exchange Rate Variation shall be governed as per
orders/directions issued by CERC from time to time,

8.5  Other Taxes, Levies, Duties, Royalty, Cess, etc.: Statutory Laxes,
levies, duties, royalty, cess or any other kind of imposition(s)
imposed/charged by any Government (Central Fatate) and/or any other loseal
bodies/authorities on  generation of electricity including  auxiliary
consurmption or any other type of consumption including water,
environment protection, sale or on supply of pawerfelectricity and/ar in
respect of any of its installations associated with the Station payable by
THDC to the authorities concernad shall be borne and additionally paid on
pro-rata basis by the BRPL to THOC as per CERC Regulations/Orders,

B.6  Any expenses on account of change in law as approved by CERC would be
recovered through tariff,

8.7 In case a new tariff for the period beyond the period mentioned in the
previous tariff notification/order/ direction of the Competent Authority is
not finalized before that date, BRPL shall continue to pay to THDC for the
power supplied from the project beyond this date provisionally as an
interim measure In the manner detatled in the previous notification
farder Fdirection.

8.8 Sale of infirm power l.e electricity prior to commercial operation of the
umit, will be as per the guidelines of CERC applicable from time to time,

9.0 BILLING:

¥.1.1 THDC shall prepare monthly bills for the energy supplied to BRPL on the
basis of REAs issued by NRPC/ NRLDC or any other Competent Authority in
accordance with the tariff orders issued by CERC. The biil shall be the
aggregate of charges as approved /notified by CERC/Gol and also subject to
all other related provisions wherever appearing in this Agreement,

.
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%.1.2 Billing Centre of THOC shall carry out billing and associated functione. THOC
shall submit the bilis to the Officer to be nominated by BRPL.

9.1.3 Motwithstanding the above, THDC shall have the right to rectify any
discrepancy in any bill, sus-mota if considerad necessary, and as a result of
such rectification by THDC, if any amount becomes due and payable to
THDC, the same shall be pald by BRPL.

9.2.1 In case BRPL has any objection as to the accuracy of any bill{s), it shall
lodge a written objection (the Bill Dispute Hotice) with THDC within &0 days
on presentation of such billis). However, the payment of such bill(s) shall
be made in full by BRPL. On such objection being upheid by THOC, the same
shall be rectified within a period of 45 days from the date of receipt of
written objection (the Bill Dispute Notice) and necessary effect of the same
shall be given in the subsequent billjs).

#.2.2 If on such rectification, it is found that BRPL has paid an excess amount,
such excess amount shall be adjusted in next bill{s). However, If as a resull
of such rectification, any amount becomes due and payable to THOC, THDC
shall raise necessary supplementary bill{s).

%.2.3 W the bills raised by THOC are not disputed within 60 days fram recelpt,
such bills shall be taken as conclusive

9.2.4 If THDC does not agree with the contention of BRPL, or vice-versa, at the
lapse of thirty {30) days from the date of issuance of written abjection
(Bill Dispute Maotice), either Party shall issue a Motice of Disggreement to
the Bill Dispute Matice, pursuant to which the Dispute shall be resatved in
the manner laid down hereinafter in Clause 12.0 on “Arbitration and
Jurisdiction",

9.2,5 The settlement of all disputed current dues shall be governed as per the
directives of CERC/Gol as issued/ to be issued from time to time and the
same shall form an integral part of this Agreement.

9.3 The Late Payment Surcharge shall be levied by THDC #n case of delayed
payments. The provision for levy of surcharge in the monthly bills shall be
governed as per notifications,directives/guidelines issued/ta be fssued by
CERC/Gal from thme to time as per prevailing statutes and the same shall
form an integral part of this Agreement.

9.4 The provision for allowing rebate shall be regulated as per the
notifications/ directives/guidelines issued by CERC/Gol from time to time or
any other rebate scheme as may be offered by THDC and agreed to by BRPL
and the same shall form an integral part of this Agreement.
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10,0 PAYMENT ;

10.1.1 BRPL shall provide to THDC, uncorditional, revolving and irrevocable
letter(s} of credit ("LC"), which shall be drawn in favow of THOC in
accordance with this Agreement. The LC shall be made operational at (east
ong month prior to the commencement of power supply from the Project.
The LC shall be provided from appropriate bank and in 2 format acceptable
to the parties. Notwithstanding anything to the contrary stated above, the
LC would revolve every month and the amount negotiated under the LC
would be reinstated to its original value upon funding of the prior
withdrawal under LC, either directly by BRPL or through the Estrow
arrangement,

10.1.2 BRPL shall cause the Bank(s) issuing the LC to intimate to THDC in writing,
regarding establishing of such LC. All expenses fncluding opening,
maintenance, and negotiation etc., redated to LC shall be borne by BRPL.

10.1.3 The Letter(s) of Credit shall have a minimum term of twelve (12} menths
and shall cover 105% of one manth's average bill amount based on the
preceding twelve months' billing. The amount of LC requirement would be
reviewed once every six () months at the beginning of January and July
based on 105 % of the average monthly bill amount for the preceding 17
months (hereinafter referred as 'LC amount'). The LC amount shall be
accordingly increased or decreased with effect from not later than 1 aof
April and 1" of October of the year, If the amount of energy supply bill for
any maonth fs more than the amount of Letter of Credit, the payment of the

' excess amount shall be made by BRPL directly on presentation of bill{s).

10.1.4 Further, the LC amount so renewed every six months shall also include
charges at 105% of one month's average billing for anticipated pawer
supplies to BRPL from THDC's new unit{s)/stations expected to commence
during the next six months, at normative operational levels as per CERC and
for any additional allocations made or being made to BRPL from THDC's
existing units/ stations, Inftially, the LC shall cover 105% of the one month's
estimated billing based on target availability as specified by CERC, in
respect of the power to be supplied from the station to BRPL.

10.1.5 BRPL shall ensure that LC remains valid for all thmes during the entire
validity of this Agreement or extended period and shall renew the same at
(east 30 (thirty} days before the expiry of its term, each time,

10.1.6 On each negotiation of Letter of Credit, the LC would be replenished by
BRPL to the level required as per this Agreement by not later than seven
days of such drawal and BRPL shall confirm the same to THDC duly
supported by the Banker's certificate to this effect.

10.1.7 If the Letter of Credit is not maintained or the same is not replenished after
drawal made therefrom by BRPL within a period of seven days fram the date
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of such drawal, the Escrow arrangement shall come into operation in the
manner specified in the Default Escrow Agreement signed separalely
between the parties,

10.2.1 THDC would raise bills for monthly power supplies normally by the 7 day of
the following month as per REA issued by NRPC or any other competent
authority in accordance with tariff orders isswed by CERC. BRPL shall
accept these bills and shall make payment against the bills so raised by 0%
day (hereinafter referred to as the “Due Date”) from the date of billing.

10.2.2 THOC shall have the right to realise payment through the Letter of Credit
only in the event the payment is not made by “Due Date.

10.2.3 The Bills shall be paid in full subject to the conditions that:
i) There is no arithmetical error in the billis).
{1} The bill{s) sfare claimed as per the agreed tariff,

iif] They are in accordance with the REA issued by NRPC/NRLDC or any other
competent authority.

10.3  All payments made by BRPL shall be appropriated by THDC for amounts due
in the following order of priosity:

i} towards eartler unpaid, undisputed outstanding, if any.

il) towards the Capacity Charges, Energy Charges, incentive and other
charges in Current Bill on LIFO system.

10.4 Payment Security Mechanism:

10.4.1 BRPL shall secure the payment obligations of BRPL with respect to the
electricity supplied by THOC by entering into an Agreement to Hypothecate
cum Deed of Hypothecakion with THDC and thereby hypothecate the
Receivables eguivalent to the LC amaunt in favour of THDC to create a first
floating charge on the Receivables ranking parf-possu only with i) other
electricity generators and transmitbers wnder power agreements of
memorandum of understanding: executed by them with BRPL 7 DTL 7
GoNCTD for supply/transmission of electricity to BRPL before the Effective
Date, and (i) working capital and term lenders extending fund and man fund
based facilities to BRFL. The list of such generators of electricity afong with
the names and installed capacity of stations s at Annexure-ll hereto. The
charge aforesaid shall, however, be subservient to the charge in favow of
the bank{s) isswing letter{s] of credit in favour of THDC and other
suppliers/transmitters of energy listed at sald Annexure-11 hereto.

10.4.2 THDC agrees that so long as the amounts becoming due from BRPL to THDC
under this Agreement are paid as described above and LC remains valid as
required under this agerement, BRPL shall be entitled to utilize the
Feceivables in such manner as BRPL may consider appropriate and THDC
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agrees to maintain its first pari-passu charge over the recelvables as a
floating charge as set forth in Clause 10.4.1 herein above.

10.4.3 In the event of default on the part of BRPL to pay the amounts due to THDC
by the Due Date or non availability/ non re-instatement of LC within 7 days
of the drawal of LC, the aforesajd floating charge shall crystallize into a
fixed charge automatically, without any further act, deed or thing to be
done by BRPL or the bank or THDC or any ather person,

10.4.4 In the event of default, the charge on Receivables shall, natwithstanding
anything to the contrary contained in this Agreement, have a priority as
described hereunder;

I} First Pari-Passu Charge on the Receivables equivalent to the LC amaunt
for power purchase in favour of all the Generators and its associabed
Transmitters of electricity for afl the capacities as indicated at
Annexure-ll hereto. However, for the capacities which are yét to be
commissioned, this First Parl-Passu Charge would come into farce from
the Date of Commercial Operation of such capacities. It is further
expressly agreed that the Banks fssuing the Letter(s) of Credit for
supply against capacities as described at Annexure-l| shall have a
superier charge with respect to such LCs over the Receivables to that
held by the Generators and its associated Transmitters of electricity.

ii} A Charge on the Receivables, subservient to that held by the banks
issuing LCs for power purchase and transmitters of electricity to BRPL,
would be available in favour of working capital bankers and term
lenders extending fund based and non fund based loans and other
facilities to BRPL.

10.4 5 THOC acknowledges and agrees that BRPL shall have the right to create a
charge on the Receivables in excess of those charged to the Generators
fassociated transmitters as per Annexure-dl in favour of ary other
supplier(s)/transmitter(s) of electricity for capacities in excess of apgregate
capacities mentioned in Annexure-il,

10.4.6 BRPL shall, within ninety (%0} days from the date of entering into this
Agreement, also enter into the Default Escrow Agreement (referred to as
“Default Escrow Agreement”) for the establishment and operation of the
Defaull Escrow Accoumt in favowr of THDC and other Generators and its
associated Transmitters of electricity, through which the Recetvabies af
ERPLmtnﬂumquredmammtshallbemuledhmemntufdﬂlm
under this Agreement, and used as per the terms of the Default Fscrow
Agreement being signed separately between the parties,

10.4.7 BRPL shall register, in favour of THOC, the above pari-passu charge an

Receivables and the Agreement to Hypothecate-Cum-Deed of Hypothecation
and the Default Escrow Agreement, with the Registrar of Companies at the
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tost and expense of BRPL and shall execute all such documents as required
from time to time to confirm such charge.

10.5 Third Party Sales on default:

In case of a default in making payment, the relevant CERC Regulations
(Regulation of Pawer supply) shall be applicable,

11.0 QUARTERLY AND ANNUAL RECONCILIATION:

Both THDC and BRPL acknowledge that ail payments made against all Bills
shall be subject to quarterly reconcillation at the beginning of the following
quarter and annual reconciliation at the end of each Year to take into
account Tarifl Adjustment Payments, Tariff Rebate Payments, Late
Payment Surcharge, etc, to determine the amount due, if any, Both THDC
and BRPL therefore, agree that as soon as all such data in respect of any
quarter/year has been finally verified and adjusted, THDC and BRPL shall
Jointly sign such reconciliation statement. Within fifteen {15) days of
slgning of a reconciliation statement, THDC, if required, shall raise a Bill for
Adjustments for the relevant quarter/year. Any dispute with regard to the
above reconciliation shall be dealt with in accordance with the provisions of
this Agreement.

12.0 ARBITRATION AND JURISDICTION :

12.1  All questions, differences or disputes between the parties arising out af or
in connection with this Agreement shall be settled as provided herein,

In the event of such differences or disputes between the parties, any party
may by a written notice of 30 days to the other party reguest for
appaintment of sole Arbitrator to be decided mutually by the parties and, in
case of disagreement, to be decided by Chairman, Central Electricity
Authority. The arbitration shall be conducted in accordance with the
provisicns of the Arbitration and Conciliation Act, 1996 and any statutory
modifications thereto, The Arbitrator shall give a speaking and reasoned
award. The arbitrator shall publish the award within a reasanable time.

111 The decision of the Arbitrator shall be final and binding on the parties. The
wenue of the arbitration proceedings shall be at Dedhi,

1.3 The Arbitrator shall reasonably decide his fee. However, the Arbitrator's
fees and the cost of arbitration proceedings shall be borne equally by the
parties,

1.4  Hotwithstanding the existence of any question, disputes and differences
referred to arbitration, the parties hereto shall continue to perform their
respective obligations under this Agreement.

1.5 The Court of competent jurisdiction at Delhl shall have eclusive
Jurisdiction in all matters arising under this Agreement, }(,
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13.0

14.0
14.1

14,2

14.2.1

FORCE MAJEURE:

The parties shall ensure due compliance with the terms of this Agreement.
However, no party shall be liable for any claim for any loss or damage
whatsoever arising out of failure to carry out the terms of the Agreement bo
the extent that such a faflure is due to force majeure events such as war,
rebellion, mutiny, civil commotion, riot, strike, lock-out, epldemics,
landslide, fire, explosion, flood, drought, cyclone, lightning, earthquake or
other forces of nature, accident or Act of God. The onus of satisfying the
other party of the existence of such an event(s) shall be an the party
invoking this clause who will give a written notice within a reasonable time
to the other party to this effect. Generation/ Drawl shall be started as saon
a3 possible by the parties concerned after such eventuality has come to an
end or ceased to exist.

DURATION OF AGREEMENT:

This Agreement shall remain valid/operative for thirty five {35) years from
the commercial operation date of the last unit of the respective Generating
station provided that this Agreement may be mutually extended, renewed,
rescinded or replaced by another Agreement on such terms and for such
further period of time as the parties may mutually agree to. However, the
provisions of this Agreement shall continue to aperate till this Agreement is
formally renewed, extended or replaced, in case BRPL continue to get
power from the Generating Station even after expiry of this Agreement
without further renewal or formal extension thereof,

The COD of the Generating Station is given as under;
fa}  Hoteshwar HEP (400 MW) -~  01.05.2012 (Tentative)

Motwithstanding anything to the contrary contained in this Agreement and
subject to the provisions of clause 14.3, in the event of whole or any part af
the provisions of this Agreement on establishment of Escrow mechanism is
declared invalid or not enforceable or is rendered ineffective or incperative
by any court or regulatory authority, THDC may exercise its right of appeal
or appropriate remedy for seeking relief with regard to the above impugned
order in the appellate court/authority.

Pending satisfactory resolution of the above said eventuality or in the
absence of a stay order being granted by the appellate court/authority to
the operation of the above impugned order BRPL shall, within 30 days of
passing of the impugned order provide the following security arrangement
in lhew of the Escrow arrangement;

The LC amount shall be enhanced from 105% to 150% of the average
maonthly billing and the ‘Due Date of Payment’ shall be advanced to 3 days
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14.2.2

14.3

14.4

after the 'Date of Presentation of the Bill* and in the event of Invocation of
the LC, BRPL shall recoup the L within a period of T days and confirm the
same to THOC duty supported by the Banker's certificate to this effect.

The above payment arrangement shall continue till an alternate payment
security arrangement is established by BRPL to the satisfaction of THOC,

In the event of a default in Payment or Non-enhancement of LC or Mon-
recoupment of the LC during the period when Escrow mechanism or &
satisfactory, alternate security arrangement in lieu of Escrow mechanism is
not avaflable to THOC, THOC shall serve a notice of 90 days on BRPL to
remedy/rectify the default during which period the supply of power shall
remain suspended and in the event of BRPL not being able to
remedy /rectify the default within the notice period of 90 days, THDC shall
have the right to terminate this Agreement with immediate effect by 2
communication in writing to BRPL.

Provided however that in the event of a non enhancement of LC, the supply
during the above 90 days period, instead of being suspended, shall be
reduced by a level in proportion to the amount of LC not funded or LC
coverage shortfaill.

Hotwithstanding anything contained in Clause 14.2 or anything to the
contrary contained in this Agreement upon occurrence of the following
events enumerated at Clauses 14.3 {a) and (b) below, THDC shall have the
right to terminate this Agresment with immediate effect by delivering a
Hotice of Termination:

(& any petition for winding up of BRPL has been admitted and ordered to
be published in accordance with Company Court Rules or a resolution is
passed for the winding up of BRPL; or

(b} a receiver is appaointed or attachment is levied on the whole or a
material part of the assets of BRPL and the same is not removed within
a pertod of ninety (90) days from the date of the order appointing such
receiver, or the date attachment is levied, as the case may be.

{a} In the event of termination of the Agreement under Clause 14.2
and/or 14.3, THDC shall first offer BRPL's share of power to the other
distribution licensees in Delhi (i.e. NDPL and BYPL) at the terms and
conditions as power is being offered to the individual licenses under

their respective Agreement with THDC,

(b} On termination of the Agreement, the liability of BRPL to make
payment for capacity charges shall cease forthwith except for the
liabilities accrued upto the effective date of such termination.
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15.0 HNOTICE:

All notices required or referred to under this Agreement shall be in writing
and signed by the respective authorised signatories of the periles
mentioned herein below, unless otherwise notified. Each such notice shall
be deemed to have been duly served if delivered, or sent by registered
mail/courier with an acknowledgement due to the other party.

To &by THDC Head of the Deptt, (Commercial)
THDC india Limited,

Pragatipuram, Bypass Road,

Ph.0135-2431945, 0135-2439401 (Fax)

To & by BRPL Chie! Executive Officer
BSES Rajdhani Power Limited,
BSES Bhawan,2™ Floor
Mehru Place,

tew Delhi-110019
Ph.011-39999838, 011-26419833 (Fax)

16.0 IMPLEMENTATION OF THE AGREEMENT:

All discretions o be exercised and directions, approvals, consents and
notices to be given and actions to be taken under these presents unless
otherwise expressly provided herein, shall be exercised and given by the
signatories to this Agreement or by the authorised representative(s) that
each party may nominate in this behalf and notify in writing to the other
party by Registered Post from time to time. The nomination of authorised
representative(s) shall be informed [ikewise in writing by BRPL within ane

maonth of signing of the Agreement.

It s specifically agreed that this Agreement shall supersede all previous
discissions and meetings held and comrespondence(s) exchanged between
BRPL and THDRC in respect of this Agreement and any decision{s] arrived at
therein in the past and before signing of this Agreement if repugnant to the
provistons made herein and will have no relevance with reference to
matters covered under this Agreement and no reference of such discussions
or meetings or past correspondence etc. shall be entertained for
interpreting this Agreement or its implementation.

17.1 In the event of any inconsistency between the provisions of this Agreement
and any one or more of the Power Agreements signed earlier with DTL, the
provisions of this Agreement shall prevail,

17.2 HMoiwithstanding the terms and conditions contained iIn this Agreement,
THDC agrees thal in case more favourable terms and conditions as
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applicable for supply of power fram the said station are agreed with the
other beneficiaries, the same shall be deemed to be extended to BRPL alsa.

IN WITNESS thereof the parties hereto have caused this Agreement to be
executed hereunder by their duly Authorised Representatives on this
RS day of _Mlarah, 2012 at Jemmabemdi, Gheaiaked,

For and on behalf of
THDC India Limited

WITNESSES C‘.“‘

1. THDC rector
,,;"’FF::"'T':::" ; ":-”"fmuﬁ':l

GIEC T o (TINAREE)
T4 i ipe ke LTR

Pragagdie i o, wnsRogd
ialiign-28% T

A e i d e
: For and on behalf of

:..,- - BSES Rajdhani m&m

el Expiuneg
A & sdmpdhani Poes Gld
P E G e, Mkl Pl
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THOC India Limited, Rishikegh




i

I
’i.l
I|
q
o
@

Pyt 4
¥

."'.'q‘ ‘qa‘!l i'q f-zlllilm- -F..||3".--'-:-.‘.5'15:2.-I

S
e

X
@
sk
-
o
AT

i
II.

b gl

ONE |
HUNDRED RUPEES

%
I||.

SOROERnEne

& : |
Aigs e
i HTI<T INDIA gl
INDIANON JUDICIAL =
UTTARANCHAL B 059168
POWER PURCHASE AGREEMENT
BETWEEN
TEHR!I HYDRO DEVELOPMENT CORPORATION LIMITED
AND
DELHI TRANSCO LIMITED
FOR

KOTESHWAR HYDROELECTRIC POWER PLANT (400MW)

Ihis POWLR PURCHASE AGREEMENT mereinaflter called “Agrecmant” entored into
on the 21.. day of Dk Two Thousand Six (277 M /2006) petween Tehri Hydro
Development Corporation Limited, a Company incorporated under the Companies
AL, 1956 having (ts registered office -al Brhagirathi Bhawan iTop Terrdco),
Bhagirathipuram, Tehn Garhwal-249001 (hereitinfter referred to as THOC winch
expression shall unless repugnant to the conlext or meaning thereol include its
sutcessars and asstgns) as party of the first part and Delh Transco Limited, a
statutory body constituted by Government ol Del under the Delba Clectnioty
Reforms Act, 2000 having its Registered Offtce ot Shakti Sadan, Kotih Mg, New
Delhi- 110002 (hereinalter referred to as "OTL which expresston shall - unless
tepugnanl to the context or meaning thpreof inelude s sucteesar s and assigrs)
as party of the secend part

AND WHEREAS, THDC i3 a Generating Company [ormed as & Joint venlure
between Govt. of india and Govt, of Uttas Pradesh, THOC s setting up Kotesdwar
Hydrovlectric Power Plant (0D MW tocated in the district of Tehr-Garbwal in
the State of Uttaranchal (hereinaflter specifically referced to as *Project™) to be
aperated and matnbained by THOC, a -

L



1.0

Mow, therefore, in consideration of the premises and mutual covenants,
and conditions set forth herein, it is hereby agreed by and between the
parties hereto as Tollows;

DEFINITIONS

The words/expressions used in this Agreement, unless repugnant to the
context, shall have the same meanings as respectively assigned to them by
the Electricity Act, 2003 as amended from time to time and the rules
framed thereunder or by any new bill, rule and Act that would come into
force as a substitute or otherwise to the above stated Act. The
words/expressions mentioned below should have the same meanings as
respectively assigned to them hereunder:

a) BFTA : Bulk Power Transmission Agreement.

b) CEA g Central Electricity Authority.

) CERC ] Central Electrniaty Regulatory Commission.
d) GOl : Government of India

e) Goup : Government of the State Littar Pradesh,
T GOUA 1 Government of the State of Uttaranchal.
g [EGC : Indian Electricity Gnd Code.

ki LC - Irrevacable Revolving Letter(s) of Credit.
i Month ; English Calendar month,

1l MOP - Mimstry of Power, Govt of India

k) Cutage ; The state af companent when 1t {5 not

availabie to perform its intended
fumction due to some event directly
associated with that component.

4] Power f Energy i Electrical power/energy.

mi  POWER GRID : Power Grd Corporation of India Limited.

n)  Regionai Energy Periodic Energy Account including
Account amendments thereof, if any, prepared by
(REA) HRPL showiang exchange of energy among

ithe varteus constituents of MRPC.

Y A :
-Kp““ J ¥4 DAL
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WM{mi
AddlL Ganaral Manager {Commarciall

@ THOG India Limited, Rishikesh
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1.2

3.0

3a

1.2

3.3

[

Q) HRPL Morthern Hegional Power Commitiee,
P HRLDC - Morthern Regional Load Despatch Centre,

ql Year r Financial year commencing on 1* April
and ending on 31" March..

INSTALLED CAPACITY & ALLOCATION OF POWER

The installed capacity of the Project 1s 400MW, having 4 umts of 100 MW
each, The installed capacity is, however, subject to derating/ uprating
of the generating units az determined from time to time by CEA or any
other agency authorised to do so.

The allocation of power from the Project amongst the Bulk Power
Customers shall be in accordance with the instructions regarding
allocation of power issued / to be 1ssued by the Mimstry af Power, Gavt,
of India from time to tme, which shall form an integral part of this
Agreement. DTL, however, |: prepared to purchase 40 MW power fram the

project.

GENERAL OBLIGATIONS

400KV (high voltage) side of the Generator Transformer of the Project
shall be the delivery point for supply of energy. DTL shall make
arrangements separately for wheeling of power and payments of wheeling
charges etc. and THDC shall not be responsible for the same in any
MANner.

The energy supplied by the Project under this Agreement shall be three
phase, 50 hertz alternating current at a voltage of 400KV at the delivery
point. The frequency and wvoltage of energy shall be subject to
fluctuations as per provisions contained in IEGC and as amended from time
to time except for the reasons and circumstances beyond the reasonable
control of THDC. The supply of energy to DTL is subject to outages as may
be necessary an account of shutdown of generating units of the Project.
The periodicity and duration of such outages shall be such as may be
determined by THDC in consultation with NRPC/NRLDC,

The metering will be at the delivery point of the Project as specified at
clause 3.1 above. Metering arrangements including its installation, testing,
maintenance and collection, transportation and processing of data
required for energy exchange shall be governed as per the
netification/ directives issued/to be issued by CERC/CEA from time to time
and as per the relevant provisions contained in IEGC as amended from
time to time,




4.0

4.1

4.2

5.0

6.0

.1

6.1

6.3

DEEMED GENERATION

As per CERC's notification dud. 26.3,04, the clause af deemed goneration
is applicable as undor:

"In case of reduced generation due to the reasans bevoned Lhe control of
Generating Company ar an account of non-avallability of transmissiaon [ines
or of recelpl of backing down instructions from the concerned Regional
Load Despatch Centre resulting in spillage of water, the snergy charges an
account ol such spillage shall be payable to the Generaticg Company,
Appartioriment of enerdy charges for such spillage ameny the seneficiaries
shail be in proportion of their shares in salcable capacity of the generating
station. Energy charges on the above atzourt shall not be admissibie if the
enorgy senerated during the vear is cgual to or more than Desipn Cnergy, ™

The clause of decmed generation shall be applicable only f ang as
allowed by CERC in their tarifl orders’ notifications issued (rom time to
Luftie.

ACCOUNTING OF ENERGY

The quantum of energy sold to DTL out of the cneray available for sale
shall be the energy as indicated i the REAs as issued by MRPCINRLDC.
The REA including amendments, il any.as issued by NRPC NELDC shall form
the basis for billing purposes and shall be inding on both the paries,

TARIFF

The tarift to be charged and its associated Torms and Conditions for the
enerey to be supplicd by THOC from the Project shall be as per the Tarlf
Notifications/orders/directions issued/to be issued by CERC from time to
time under the Electricity Act, 2001 andfor any pther Acl/Regulatiors as
may be enacledwbstituted by the Govt. ef India in place of these
pravisions. Recovery af Income Tax and Foregn Exchanoe Rate: Variation
shall be governed as per orders/directions 'ssued by CERC from Ume to
Lime,

In addition to the energy Lariff sel out, OTL shall also be Labie 1o pay to
THDC in accordance with any law In  force, all payments made or payvable
by it on atcount of taxes, duties, coss including covironmental cess, lovy,
foes or other imposition etc. levied or 18 be levied o lutw'e by, the
Governiment  or other authority n respect of generalion, transmission and
sipply of energy including activities incidental and ancillary thereto as per
appraval fordets of CERC Trom time to time

In case a new tariff for the perod beyond the period mentioned in the
previous tarifl notification/order ! direction of the Compeient Authority is
not Fnalised belore that date, OTL shall continue ta pay 1o THOE for the
power supplied fraom the project beyond Lhis date on adhoc basis in the
manner detailed 10 the previows notitication Sarder /direction,

W Jed i
—
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8.0
B 1

BILLING

THOC shall prepare -monlhly bills Tor Lhe enorgy supplied to DTL on the
basis of REAs tsued by MRPC and BTL shall accept these mills far paymont,
The bill shall be the ageregale of charges oy approved /notified by
CERC/GOI and also subject to all other rotated pravisiom wherever
appeartig in this Agredment.

Motwithstanding the above, THDC shall have the right to rectify any
discrapanty tn any bill, sug-mato I comsidered necessary, and as a result
of such rectification by THDC, 1f any amount becames due amnd payable to
THOC, the same shall be paid by DTL

The surcharge shall be levied by THOC i case of delayed payments. The
proviston lor lovy of surcharge in the monthly bills shall be governed as
per notification/directives/guidelines ssued/to be ssuec by CERCIGDI
from time to time as per prevalline statutes and 1he same shall form an
integral part af this Agreement.

The pravision for allowing rebate shall be resulated as per the
notification/ directives/guidelines msued by CEWCGOL Trom time Lo time
and the spme shall form an integral part al this Agretmel

In caye DTL has any objection as to the accuracy ol any billis), 1 shall
lodge & written objection with THDC within 30 days on presentation of
such billtsh, However, the gayment of such tillis) shatl be made in full Sy
OTL. On such abjection beins upheld by THEC, (he same 54all be rectified
within a period of 30 days lram the date of receipt of wiitten objection
and necessary effect of the same shall be given in the subsequent bill[s).

It en such rechification, it & found that DTL has pad an excess amount,
sich excess amount shall be adjusted In next bitlis). However, |f as a
result of such rectification, any fsmaamt becomes dot and pavable 1o
THODL, THOC shall «aise necessary supplementary bitlisi,

The settivment of all disputed currert dues shall be governed as per the
directives af CERC/GOI as issued/ 1o be smedd fram Lime 1o Lime and the
same shall form an integril gart of this Agrosment

PAYMENT

Payment of bills for supply of enorgy from the project shall be made by
DTL thwough a confirmed, revolving, mevocable Letter ol Credit (LE)
to be established in favour of Teho Mydro Deselopment Corparalion Lid.
for an amount equivalent 1o 105 percenl of thear average monthiy batting
of precoding 12 months with appropriaio bank as muteally sceeptable to
the parties al least one month prnor to the commencement of
power supply frem the Projecl. The LC shall be kept  vahd
at  all the time during the validity of this Ayresment or extended period.

V?ﬁ’?ﬁﬂ'-‘: Jdulic.
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8.2

E.3

f_4

9.0

9.1

9.3

9.4

The amount of LC shall be reviewed quattetly. THDE shall intimate the
revised amount of LC. In case of first BC, the amount of LC shall be as
ntimated by THOC alter conuliation with TTL 11 L amounl of energy
supply bill 18 more than the amount of Lottor of Credit, the payment of
the excess amount dhall e made by OTL dredtly on presentation of
billis). Al the bank charges shall be borne by DTL.

THRC shall present billis) to the said Bankers wilh a cogy 1o DTL. The
billis} so presented by THDC to the said Bankors shall be promptly paid on
thetr prasentation,

Hotwithitanding what s contamid apeve, if the Bitlis) are nat pad by DTL
ta THOC within &0 days fram the dale of tssue Al the bill, THDC shall have
the authority to disconmtinoe reduce supply of power 1o DTL and infoem
MRPC/NRLDC accordingly.

DTL shall pursue (o abtain Guarantes i frvour of THRC from Govermment
ol NCT of Dell as early as posstble as g inulually agreed diaft to
guaranioe the performance of the abliestions of DTL to make regular
payments of the energy bill presented by THEC for power suppliedito be
suppited 1o OTL frodm THRC.

ARBITRATION

Al questions, differences or dispules betweon the parties arsing out of or
it connection with this Agreement save and exceptl 2% provided Under
clause 5.0 of this Agreement to the extont of power vestod with NRPC
shipll be settled through arbitration as provided hidrein,

In the event g such differencet or disputes betwoen the parties, any
party may by a written notice of 30 days 1o the other party reguest far
appointment of Arlnirator(s) 1o be decded mutuatly by the parties and, in
case Of disagroement, o be decided by Chatman, Cerdral Electricity
Auvthorily. The arbilration shall be eoncuecied 0 sccocdance with the
pravisions of the Arbitration and Concitiation Act, 1996 and any stalutory
moditications thoreto, The Arbitralor shall give a speaking ang reqsoncd
award. The arbitrator shall publish the award withan a reasonabie tirme.

The dicision of the Arbilrator shall be Onal and bioding on the partion.
The venug of the arbitration proceedines shall be as decded by the
Arhitratee with e comsent of the parties, The Courl of competent
jufisthcbon at Belln shall have excluosive Jurisdiclion n ol matters arsing
bpdes {his Agreement,

The Artdtrator shall reasonably docicle iz Toe. Hgwever, Uhe Artilrator’s
fees and the cost of arbitration proceedings shatl be torne eqgually by the
partes.

Hotwithstanding the exstence of any quasstion, dispules and differences
referriéd Lo arbitration, the partios hereto shall contine W perform their
respective obligations under this Agreomaent

0 s Sehldi
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10.0 FORCE MAJEURE

The parties shall ensure due compliance with the terms of this Agreement.
Howower, no party shall be [able for any claim for any losy o t|arﬂitg.E
whatsogver ansing out of falore to carry out the tormy of the Agreement
to thi extent that such a fallure s due to force majeors events such as
et rebeliion, muting, cwil commotion, rioL, strike, lock-out. epidemics,
iandsiide, fire, explosion, flond. drought, cyclone, Lghtaing, easthquake
or other forces ol nature, accident of Acl of God, The otis ol walivlying
the other party of the existence of such an eventis) shall be on the party
invaking this clause who will gwe a3 welbien notice within a reasanable
time to the other party to this cffect.

11.0 DURATION OF AGREEMENT

This Agreement shall come into force from the date of signing of this
Agreement and shall remain cparative for thirty five (35) voars from the
commarcinl operation date of the last unit of the Project provided thal
Lhis Agreement may be mutually extended, renewed, resciided or
replaced by another Agreement on such terms and for such further period
of timir as the partics may mutually agree to. However, the grovisions of
this Agreement shall continue to operate Tl this Agreement s formally
renewed, extended o replaced, in case DTL continue to get powe! from
the Praject even after expiry of this Agreement without further ronewal
or tormal extensian thereof,

12.0 HOTICE

All notices required or referred Lo urder this Agreement shall be inwriting
and slyned by the respective aulhorised snatories ol e parties
mentioned hevem below, unless otherwise notifred, Each such netice shail
be deemed Lo have been duly served i delivered, or sent by registered
mail/courier with an acknowledgement due to the other party,

To & by THOC Head of the Beptt, (Commercial)
Tehri FHydro Development Corporation Lid,
Bypass Boad, Rishokesh- 249701
Ph, 01352411945, 01352430764 (Fox|

Ta kB by BTL General Manager (Cammercial)
Dalhi Transco Limited,
33 K.V, Grig Sub Station, LP. Estate.
Mew Delh-110002
Ph.011-23370409, 011-23370477 (Fax)

13.0 IMPLEMENTATION OF THE AGREEMENT

All discretions (o be sxercised and ditections, approvals, consents and
potices to be given and actions o be taken under these presents unless
otherwise expressly provided herein, shall be cxoocised and given by the
signateries to this Agreement of by the mithorised represontativels) that
gach party may paminate in this behal® and notify inowoting e the other

f‘ar’?% J i L._:



ALy By Hi'gl'.ih‘."l e Post From e w0 e Thie nomiabiod el autborised
represenlaliveds] shall be informed lkewise o owoiting by OTL withio g
manth ol stening of the Agreement

it s specifically agreed that this Agreoment shall supersede all previoos
dispussions and meetings held and cotiespondencels) exchanged between
DL -and THRC m respect of the Agreoment and any decisionia) arrived st
thetein i Lhe pasl and before sining of Ehis Agreement of repugnant to
Lhe provisions made Rerehn and will Bave po selevance with reference to
matlers covergd under this Agresment and no reference of such
discussions or mestings o past correspondence el shall be ¢niertained
for interpreting  this Agreemont or its implementation,

IN WITHESS thercof the parties heroto have caused this Agreoment Lo
be executed hercunder by their duly Authorised Representatives an
this27 day of Oelobe? 2006 at Deihi .

For and an benalf of
Tehrl Hydre Development Corporation Limited

WITHESSES ,.Q“(;E.J..r,e.
1. THOC o b Director (Finance)
s et A Lo R.S.T. BAl
A 1Ay FLIMAR Diractor {Finance)
Lt Gl Manager (Rammarial) Tiahi Hydmo Lid
Prapatipumm, - 240 201
For and on behalf af
Delhi Transce Limitied
2 5. SFTY




BEFORE THE HON'BLE CENTRAL ELECTRICITY REGULATORY

- O EI”J?H B WEL

COMMISSION,

PETITION Hu.m;;z;]T /Mw

IN THE MATTER OF
Approval of Generation Tariff of Tehri Hydroelectric Power Project (THFP)

Stage-1 (4X250MW) for the period 01.04.2019 to 11.03. 4023

1 Awunexore- zr

@, fL 4 @e

IN THE MATTER OF > o
' 30900 1018 :
THDC INDIA LIMITED - Petltion BT ‘E?ﬂ'[
Versus 1
Punjab State Power Corperation Ltd & Ors - Respondents [
Index
S1. | Particulars Page No
No.
1 Index Page 1-2
2 Application 3-7
3 Letter of authorization 8
4 Affidavit 9-11
5 Check list 12-14
6 Petition 15-30
7 Tariff Filing Forms {Annexure -A) 31-54
8 Copy of Hon'ble CERC Review Tariff Order| 95-108
for the period 2009-14 dated 05.12.2017 in the
Review Petition No. 20/RP/2017 (Annexure B}
. Copy of Hon'ble CERC Tariff Order for the 109-164
period 2014-19 dated 29.03.2017 (Annexure —C)
m‘mll
o ] g o
| WMﬂﬂmm (R
N AR T | MK VERMA
T,

P {m e, it
THOC india Limited, Rishikesh
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10 | Capy of submission of tariff determination fees | 165-168 I
in the CERC for the period of 2019-20 |
( Annesure —L17)
11| Statement of estimated Security expenses, Impact | 169193 \
of pay revision and Memorandum of ‘
Understanding (Moll) for security requirement
(Annexure-E)
13 | Certificate for Disclosure of Copy of Tariff 194
Petition on Website
14 | Soft Copy of Petition & Excel Forms 195 ’
15 | Proof of Dispatch 196-201
THDC India Limited
ol
Place : Rishikesh { Rajiv Dhall )
Date: 2 5710/2019 Dy.General Manager (Commercial)
THDC INDIA LIMITED
RISHIKESH
mﬂ:# Rtnll.'.rl.'lhlﬂ
i E::mm [ﬂmﬂﬂ"‘}
e g
R il
gﬂ\mﬁﬂﬂ!ﬁf M.K. VERMA
HT S | o)

Aidl. Ganaral Mansger {Commercisl)
P gfem fafts, =it
THODC india Limited, Rishikesh
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THDC INDIA LIMITED i

(WO TEEIR U8 S TN @ WY S|
(A Joint venfure of Govl, of India & Govt of UP)
CIN ; Ud5203UR1S86GOMDGEZT

No: THOC/RKSHICOMMLIC-02/03// 8 G3-19e
Date: 24102018

@ duasRi SR Pt @

The Secratary,

Central Electricity Regulatory Commission,
3™ & 4™ Floor, Chanderiok Building,

38, Janpath,

New Delhi-110001

Subject Petition for determination of tariff of Tahri HPP (1000 MW)) for the penod
2018-24,

Sir,
Kindly find enclosed herewith Tariff Petition along with is three copies for
datermination of tarff of Tehrl HPP (1000 MW) for the period 01,04.2019 1o
31 03.2024 on account of Additional Capital Expenditure.

With Regards,

Yours faithfully
For and on behalf of THDC India imited
@-‘-._'-—“ il |
Rajiv Dhal
Dy.General Manager (Commerciai)

Distribution: As per list enclosed
TS T Rajiv Dhall

{zapar [Loamanaad]
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Distribution List :-

Chairman & Managing Director,

Punjab State Power Corporation Limited,
The Mall.

Patiala — 14700] {Punjab)

The Chairman,

Haryana Power Utilities{ DHBVNL & UHBVNL),

Shakti Bhawan, Sector 6,
Panchkula — 134 109 (Haryana)

Chairman & Managing Director,
Uttar Pradesh Power Corporation Limited,
Shakti Bhawan, 14 Ashok Marg,

Lucknow — 226001 (L'P)

Chief Executive Officer,

BSES Rajdhani Power Ltd.,

BSES Bhawan, Nehru Place,
Behind Nehru Place Bus Terminal,

MNew Delhi-110019

Chief Executive Officer,

BSES Yamuna Power Ltd.,

3™ Floor, Shakti Kiran Building,
Karkardooma, Near Court,

Mew i- g2

e

TS B Reliv Dhall
T Toae [ Einem)
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Sl T e A
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M.K. VE
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Adl, Enr:;:w ﬂmﬂp :
THOC Indis Limited, Rishikesh




14.

Chief Executive Officer,

TATA Power Delhi Distribution Ltd.,
33 KV, Grid Sub-Station Building,
Hudson Lane, Kingsway Camp,
Delhi-11000%

Secretary (Engineering),
Engineering Deptt,
1¥ Floor, UT Secretariat,

Sector 9-D, Chandigarh-] 60009

Managing Director,
Uttarakhand Power Corporation Ltd.,
Urja Bhawan, Kanwali Road, Dehradun-24800] (UK)

The Chairman ,
HPSEB Limited,
Vidyut Bhawan, Shimla-171004 (HP)

The Managing Director ,
Jaipur Vidyut Vitran Nigam Ltd.,
Vidyut Bhawan,
Janpath, Jyotinagar, Jaipur-302005 (Rajasthan)

e =1 :':.-ul:i".l' Diall
e Gyl undper | Crmmanciaf)
= iy 1-_-::: fif =R r"l' o
THEL Bt Limnibwd, Righliess

@ THOC India Limited, H?Iﬂﬂhlh




11,

13.

14

13,

The Managing Director,
Ajmer Vidyut Vitran Nigam Ltd.,
Oid Power House,

Hatthi Bhatta, Jaipur road, Ajmer-303001 (Rajasthan)

The Managing Director ,

Jodhpur Vidyut Vitran Nigam Ltd.,
New Power House, Industrial Area
Jodhpur-343003 (Rajasthan)

Principal Secretary (Power),
Power Development Department (PDD),
Gowt, of J&K, Civil Secretariat,

Jammu -180001 (J&K)

Chief General Manager (Commercial)
MPPMCL, 3™ Floor, Block No. 11
Shakti Bhawan, Rampur
Jabalpur-482008 (MP)

The Managing Director,

Rajasthan Urja Vikas Nigam Limited,
Vidyut Bhawan, Jyoti Nagar
Jaipur-3020035 (Rajasthan)

@\_}_._L'ﬂ_.

ety o Rajiv Dhall
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16. The Managing Director,

Jammu and Kashmir State Power Trading Company Limited,

PDD Complex, Bemina
Srinagar-190010 (Jammu & Kashmir)

G

TrEg T Rajiv Dhall
TR |
By Tonwed Nancper i Cnrcniensal)

e EEnTEN . HIST IRl




THDC INDIA LIMITED

e o I 0 o B A s e Tl ":TET'F ERLiE )
{4 Joint venlura of Govt of India & Govt, of LIF)
CiM 1 U45203UR19EAGOIDDRET 2

V/ 7 duadeh s e @
<)

No: THDC/RKSH/COMMLIC-02103(13)// &7 5

Date: 244102019

The Secretary,

Central Electricity Regulatory Commission,
3" & 4" Floor, Chanderiok Building,

36, Janpath,

New Delhi-110001

Subject: Letter of authorization for signing of Tariff Petition of Tehi HPP
(1000 MW for the period 2019-24

Sir,
With reference to above subject it is to inform that Sh. Rajiv Dhal,
Dy. General Manager (Commercial), THDC India Limited is authorsed to
sign the tariff Petition of Tehri HPP {1000MW) for the period of
01.04.2018 to 31.03.2024 in terms of the Tarifl Reguiation, 2019 with
due approval of the Competent Authority

Thanking You.

Yours faithfujly

B
{ A K Pofwal )
General Manager {Commercial)
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AND

IN THE MATTER OF

Petition under Sections 62, 64 and 79(1) (a) of the Electricity Act, 2003 read with
Chapter-V of the Central Electricity Regulatory Commission (Conduct of

Business) Regulations, 1999 and in terms of the TarifT Regulations, 2019 notified
by the Hon"ble Commission.

AND

IN THE MATTER OF

THDC India Limited

(A Joint Venture of Govt. of India & Govt. of U.P.) Petitioner
Pragatipuram, Bypass Road,

Rishikesh-249 201 (Uttarakhand)

Versus
Chairman & Managing Director, & Others
Punjeb State Power Corporation Limited,
The Mall,
Patiala =147 00] (Punjab) Respondents
W Y
‘.". L gt B "-..," . - @—""hﬁ:hﬂ
I'I ;oo \'I b, =3 T Rally Dhal
| 1 i T ST | MR AR )
|. Y .|| ' Y i 23 Tmerth Hamsger {Commereal]
| i o 1 D i
IIII L £, /L 1-' ﬁ;ﬂ.ln.'...i;.lflm.::l REEL
LSt W 7T LR
ke .l'l l\'h_' &
Ty i
o E__,_._"
| o
A AR A [ MK
nmm{lﬂh}
Addl. Gonerad Managas {C

Fromdd $fm faftia, wfvdn
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AFFIDAVIT VERIFYING THE PETITION

I, Rajiv Dhall, §/o Late Shri M.M Lal.Dhall, aged about 3% vears, working as
Dy. General Manager (Commercial) in THDC India Limited, the Petitioner in the
above matter, do solemnly affirm and state as follows that:

1. [ am working as Dy. General Manager [Commercial) in THDC India
Limited and am well acquainted with the facts of the above matter.

2. The statements made in the Petition for approval of tariff for the period
2019-24 are based on documents’ records available with the petitioner
maintained in the ordinary course of business and believed by me to be true.

+h
Solemnly affirmed at Rishikesh on the day of 24.... 0o hax. 2019 that the
conients of the above affidavit are true to the best of my knowledge and belief and

Deponent

A
BT e
{Rajiv Dhall)
[Authorised Signatory)

T oo Raliv Dhall
T ETSET (SinfEE )
£ Genssd Munugi e | ST
feid b '-lf-‘;ﬂ_h;hT

? Bl it
TEare Lopeed L0 S

G e
L] WE[::;LH.H. %
AddL Gemeral Manager
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THDG India Limited, Rishikesh
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SLNa. Particulars | Yes/No/NA | Page
Mo.
Procedural
1. | Whether the petition |s posiad on wabsita? Yes |94
{a) If yas, details submitted
2. | Whether a copy of the patition is served on all the beneficiaries / Yes '
raspondants
{a) If yes, whather proof of senvice has been filed
3 | Whether notice of tariff petition published in newspapars in NO -
I terms of the CERC Regulations.
If yes, whether the details of the publication has bean submilted -
“Capital Cost
4, | Whether unit-wise break-up of capital cost submitted ) NA
B, | Whether Board Aporoval of Capital Cost /Revised Capital Cost MA
| submitted o
6| Whether report of DIA on the vetting of ital cost submitied NA
7. | Whether approval of capital cost/RCE by competent authority MNA
(MOP/CCEA/CEA] submitted
B | Whether break-up of common facilties in respective units in the NA
original project estimate submitted
© | Whether Audited Financial Statement as on 217 March of sach NA '
yaar of the tariff period with all schedules as on COD of the
units submitied
10. | Whether the details of liabilities discharged and un-discharged NO
as on COD of each unit as well as on 31" March of subsequent
years of tariff period submitted |
11.| Whether the details of party-wise and assat-wise un-discharged MO '
and discharged habilities during each year, if any, submitted |
12, | Whether the details of duty drawback/axemption availed, if any, NA -
submithed .
1a. vﬂmhﬁr efalls of Infirm power as on COD submitied NA |
14. | Whether details of Local Area Dl‘.rmapmmt Expenses (LADA) W '
along with related government notification, if any, submitted
Time Owvearrun ,
16.| Whether time overrun is involved in the commercial operation of NA |
the genarating station.
{a) If yes, the reasons/justification for fime overrun. if submitted
{b) Whelher documents in support of time overrun is enclosed |
17.| Whethar report of the Standing Committee appointed by GOI NA |
with respect to fime and cost over-run enclosad
18.| Whether tha DIA report on time and cost over-run submitted NA
interest During Co n
18 um% calculation of FERY claimed, if submitted NA
| 20.] Whetner soft copy in formula based Excel Sheet for caleulation NA -
for IDC  (including normatve [DC), fingncing charges as on
COD with date of drawl, date of repayment. rale of interas!. el
|| submited
| 21, | Whather procedure and calculation of apportionment af unit NA -
wise IDC submitied
Ca_‘_l._.\_"qr'"
T A lajly Dhall
e T (Caemarcial]
| 2. Fetan ) S




Return on Equity (ROE)
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32 | Whether the datais of e actual depioyment of can and equity ~ NA
submitted
73| Whether income tax holiday ws 80 LA of the | T Act is available YESNO | -
to the project/station, if yas, whether details tn_lrunf submittad
Additional Capital Expenditure i _
74.] Whather Form-8 pertaining o additional capitalization after COD YES 4068
is complete in all respects inchuding;
iy Justification far incurring projected addiional capital YES
gxpenditure
(i) Provision of regulation under which claimed YES
(i) De-capitzlization vaiue of cld Bsse! in case assels 5
claimed undear replacemant YES
| (iv) Claims that do not include expenditure on minor assels
ard tools and lacklas YES
(V) Approval of additional capital expanditure by Board of
Directars of Peliioner MO
(v) Documentary evidence like test results carmied aut by
Indapandant Agancy /OEM or Technical Commilies in case NO -
of claims under Regulation 14(3}vii) and (vil) for efficient
othar sce
25, r additional caprtal expenditure s within the onginal NA 3
scope of work and if so details given?
26, | Whether additional capital expenditure claimed is within or YES 40-68
beyond the cut-off date. If sa, whether relevant provisions of the
Regulations menticned N
77| Whether refaxation in cut-olf date claimed If so, whether NO -
| detailed reasonsfjustifications submitted
Interest on Loan
78 | Whather lcan agreement submitted NA i
38, | Whether documents relating to interest rate reset from the first YES B3
drawl submittad _ )
30, | Whether any penalty for shertfall amount of loan paid, if so. ND -
| details therecf submitted
31, | Detalls of ant of loan, if any, submitied ND .
37 | Whether calculation of 1OL as per Form 12 for each year YES L¥
submitted
33, | Whether quarier-wise schedule with regard 1o loan and revision NO -
theraof submitied
34, | Whether there are any commitment charges? If 0. reasons NA
therecf submitted? |
35 | Whether any penal rate of interest for default in repaymant of NO |
lpan is made. If yes, reasons thereof submitted?
38 | Wnelner details of calculation of normative [oan submitted YES B3-B4
Depreciation
T 37.] Whether justification for claiming the working capital margin as NA '
Form 5A submitted
38 | Whether calculation of rate of depreciation for each yearasper | YES Th-81
Form 11 submitted
35, | Whether caiculation of depreciation for each year as per Form YES 5l
12 submitted |
G~
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whather relaxation claimed

intarest on Working Capital

40| Whether deialls of component- wise IWC as per Form 138 YES K

submitted
General _ ]

41.| Whether editable soft copy of 2ll Forms and calculations [ YES 195
submitted =

43| VWhether cosl audit report for the |ast three financial years NA
submitted

43 | Whether OPR submitied NA

44, | Whether labillty flow stalement as per Form 16 submitied YES o

45 | Whather relaxation for NAPAF and Design Energy claimed, If NA x
so, whether reasonsifjustification along with documentary
submitted

nses =

45 | Whether Income Tax liability and deferred tax hability is | NO I
computad as per amended Tariff Regulalion 2014-197

47.| Whether O&M Expenses claimed as per Regulatons? If nol YES i1

48 |n case relaxation claimed, whether detalls submitted

NA

&

Note: Pefitians in Wa fonmal and delaied cacliations i Excel lormal shall be submitied in COWFioppy Ciek

e

yreig = waliv Dhall
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BEFORE THE HON’BLE CENTRAL ELECTRICITY REGULATORY
COMMISSION, NEW DELHI

PETITION NO. OF 2019

IN THE MATTER OF

Approval of Generation Tariff of Tehri Hydroelectric Power Project (HPP) Stage-l
(4X250 MW) for the period 01.04.201% 1o 31.03.2024 in terms of the Tariff
Regulations, 2019.

AND

IN THE MATTER OF:

THDC India Limited
(A Joint Venture of Govt. of India & Govt. of ULP.)
Pragatipuram, Bypass Road,
Rishikesh-249 201 (Unarakhand) - Petitioner
Versus
|,  Chairman & Managing Director,
Punjab State Power Corporation Limited,
The Mall,

Patiala — 147001 (Punjab)

2.  The Chairman,
Haryana Power Utilities{DHBVNL & UHBVNL),

Shakti Bhawan, Sector 6,
Panchkula — 134 109 (Haryana)

e
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Chairman & Managing Director,
Uttar Pradesh Power Corporation Limited,
Shakti Bhawan, 14 Ashok Marg,

Lucknow — 226001 (UF)

Chief Executive Officer,

BSES Rajdhani Power Ltd.,

BSES Bhawan, Nehru Place,
Behind Nehru Place Bus Terminal,
N thi- 9

Chief Executive Officer,

BSES Yamuna Power Lid.,

3™ Floor, Shakti Kiran Building,
Karkardooma, Near Court,

New i 2

Chief Executive Officer,

TATA Power Delhi Distribution Lid.,
33 KV, Grid Sub-5tation Building,
Hudson Lane, Kingsway Camp,
Delhi-110009

Secretary (Engineering),
Enginecring Deptt,,

Chandigarh Administration,

| Floor, UT Secretariat,

Sector 9-D, Chandigarh-160009

| &
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10,

12,

13,

17

Managing Director,
Uttarakhand Power Corporation Lid.,
Urja Bhawan, Kanwali Road, Dehradun-248001 (LK)

The Chairman ,
HPSEB Limited,
Vidyut Bhawan, Shimla-17]004 (HP)

The Managing Director ,

Jaipur Vidyuat Vitran Nigam Ltd..

Vidyut Bhawan,

Janpath, Jyotinagar, Jaipur-302005 (Rajasthan)

The Managing Director ,

Ajmer Vidyut Vitran Nigam Ltd.,

Old Power House,

Hatthi Bhatta, Jaipur road, Aimer-305001 (Rajasthan)

The Managing Director ,
Jodhpur Vidyut Vitran Nigam Lud.,
New Power House, Indusinial Area

Jodhpur-342003 (Rajasthan)

Principal Secretary (Power),
Power Development Department (FDD),
Govt. of J&K, Civil Secretanat,

Jammu -180001 (J&K)

@mmn‘ir M. VERMA

Adifl. Ganeral Manager [Commarciall
Fwiirh thm fies, wiiew
@; THOC India Limited, Rishikesh



t4, Chief General Manager (Commercial)
MPPMCL, 3™ Floor, Block No. 11
Shakti Bhawan, Rampur
Jabalpur-482008 (MF)

15. The Managing Director,
Rajasthan Urja Vikas Nigam Limited,
Vidyut Bhawan, Jyot Nagar
Jaipur-302005 (Rajasthan)

16. The Managing Director,

18

Jammu and Kashmir State Power Trading Company Limited,

PDD Complex, Bemina
Srinagar-190010 (Jammu & Kashmir)

The petitioner respectfully submits as under:

- Respondents

|.  The petitioner herein, THDC India Limited (erstwhile Tehri Hydro Development

Corpn. Ltd.) is a company incorporated under the Companies Act, 1936 with its

registered office at Bhagirathi Bhawan (Top Terrace), Bhagirathipurami, Tehri

Garhwal 249001 (Uttarakhand).

2. The petitioner is a Joint Venture Company of the Government of India and the
Government of Uttar Pradesh. The Government of [ndia holds 75% of the issued

and paid up equity capital of the Petitioner.

&
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1. The petitioner is a generating company owned and controlled by the Government
of India within the meaning of Section 79(1) {a) of the Electricity Act, 2003 read
with Section 2(31) of the Electricity Act, 2003. The tariff for generation and sale
of electricity by the petitioner company to distribution licensees is, therefore,
regulated by the Hon'ble Commission in terms of Section 79(1)(a) read with
Sections 61, 62 and other applicable provisions of the Electricity Act, 2003

4,  The petitioner has commissioned Tehri Hydroelectric Power Project (HPP) Stage-
1 (1000 MW) in Tehri Garhwal in the State of Uttarakhand. The Tehri project
had initially been accorded investment clearance by the Planning Commission in
June 1972 for implementation by the Govemment of Unar Pradesh. The
construction of the Project was commenced by the State Government of
Uttar Pradesh in 1978. The project was transferred 1o /the petitioner in the year
1989. The expenditure incurred by Uttar Pradesh till date of ransfer w0 the

petitioner was adjusted as equity contribution from Government of Uttar

Pradesh.

5.  The petitioner filed petition no. 250/2010 before Hon'ble Commission on
09.09.10 for the fixation of tariff for the above Tehri Hydroelectnic Power
Project (HPP) Stage-l (1000 MW) for the period 2006-09,considering
expenditure incurred upto the COD of the generating station and actual
additional capitalization upto 31.03.2009. The four units of Tehri HPP Stage-| (4
x 250 MW) were put under commercial operation w.e.f. 22.09.2006 (Unit-1V),
09,11.2006 (Unit-111), 30.03.2007 (Unit-1T) and 09.07.2007 (Unit-I) respectively,

6. The Hon'ble Commission had determined the tariff of Tehri HPP for the tariff
period 22.09.2006 to 31.03.2009 vide its Order did. 16.04 2013 in petition

.Ep__"-."-—"\*"'""_
vrErT e Balty Dhall
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No. 2502010, This Order was revised vide order did.07.01.2014 & 05.06.2014 in
respect of review petition No.7/RP/2013 in accordance with the Central
Electricity Regulatory Commission (Terms and Conditions of Tariff}
Regulations, 2004 and subsequent amendments thereof.

7. The AFC approved by the Hon'ble Commission vide order dated 05.06.2015 was
Rs. 246.25 Crs., Rs. 1011.45Crs. and Rs. 1] 16.48 Crs. for FY 2006-07, 2007-
08 & 2008-09 respectively.

8 The Petitioner has filed Civil Appeal No. 5975/2015 in the Hon'ble Supreme
Court challenging some of the aspects pertaining to the tanff of Tehri HPP for
the period of 2006-09. The Civil Appeal no. 5975/2015 is pending before the
Hon'ble Supreme Court.

9. The Hon'ble Commission had determined the tariff of Tehri HPP for the tariff
period 01.04.2009 to 31.03.2014 vide its Order did. 20.03.2017 in petition
No.172/GT/2015.This Order was revised vide order dtd.05.12.2017 passed in
review petition Mo.20/RP/2017 accordance with the Central Electricity
Regulatory Commission (Terms and Conditions of Tariff) Regulations, 2009 and
subsequent amendments thercof. A copy of ghove Tariff Order did 05.12.2017
passed in review petition No.20/RP/2017 is annexed at Annexure - B

10, The AFC approved by the Hon'ble Commission vide order dated 05.12.2017 is
Rs 148246 Crs., Rs. 1481.81 Crs. , Rs. 1459.03 Crs. . Rs. 1446.09 Crs. and Rs.
1461.62 Crs. for FY 2009-10, 2010-11, 201112, 2012-13 & 2013-14

respectively.

v _L 3
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The Hon'ble Commission has determined the tariff of Tehri HPP for the tariff
period 01.04.2012 to 31.03.2019 vide its Order did. 29.03.2017 in petition
No.178/GT/2015. The copy of above Tariff Order dated 29.3.2017 is annexed at
Annexure — C. The AFC allowed by Hon'ble CERC vide Order dated 20.3.2017
was revised vide order dtd05.122017 in respect of review petition
No. 20/RP/2017,

The AFC approved by the Hon'ble Commission vide order dated 05.12.2017 is
Rs. 139839 Crs., Rs. 1372.97 Crs. , Rs. 134453 Crs. , Rs. 1316.60 Crs. and Rs.
1291.70 Crs. for FY 2014-15, 2015-16, 2016-17, 2017-18 & 2018-19

respectively,

The Petitioner states that the Truing-up petition for the period of 2014-19 has
heen filed before Hon'ble CERC on 24.10.2019,

The Petitioner states that a separate Miscellaneous Petition for the period 2014-19
for claiming the impact of Pay Revision, Minimum Wages and impact of GST

and Security expenses shall be filed separately.

Petitioner states that the actuarial assumption for future salary increase
(@8% has been considered to the impact of Pay revision of 2018-19 1o
arrive at projected impact of Pay revision for the period from 01.04.2019
to 31.03.2024.

The present petition is being filed for determination of tariff for Tehri HPF (1000
MW) for the period of 2019-24 considering the projected additional capital
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expenditure (Additional Capitalisation) for the FYs 2019-20, 2020-21, 2021-22,
2022-23 and 2023-24.

17. The Petitioner has claimed additional capital expenditure on certain heads under
Regulation 76 — ‘Power 1o Relax’ and Regulation 77- "Power to difficulty’ of
CERC (Terms and Conditions of Tariff ) Regulation 2019.

18.  The power to remove difficulties and power to relax are well known methods of the
legislative drafting. The basis for retaining such power is that it is not possible to
envisage all situations and more particularly the implications of a general regulation

notified for all persons as to how the same would affect in a pecullar circumstances

concerning a particular generating station as in the present case. This is the purpose
for which there is a power to exempt or power to relax. In this regard the basis of the
power to exempt and power to relax have been considered by the Hon'ble Supreme

Court in the following cases:

a) Premium Granites & Anr.-v-State of Tamil Nadu & Ors (1994) 2 SCC 691
"48. After considering the focts and circumstances of the case and
giving our coreful consideration to the arguments advonced by the
learned Counsels for the respective parties, It oppears to us thot the
MMRD Act was enacted by the Porlioment under Entry 54 List 1 of the 7th
Schedule to the Constitution. The aforesaid Entry enobles the Centrol
Government to regulate mines and mineral development in public interest
by making such declaration and the Parliament, has, in foct, made such
declaration by Section 2 of the MMRD Act. In respect of minor minerals,
the Pariiament by the sald MMRD Act hos left the powers of reguloting
minor minerals to the State Governments under Section 15 af the MMRD
Act. Different Stote Governments have exercised such power under
Section 15 of the MMRD Act and State of Tomil Nedu has enacted in 1853
the Mineral Cancession Rules. There is no dispute that the MMRD Act ond
the rules framed thereunder either by the Central Government or by the
State Government are for mineral development subserving the couse of
public interest. it cannot also be disputed that mineral development is nat
o vague expression and the MMRD Act and the rules framed under if,
elearly furnish the scope and purport of the word "mineral development”
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it has been very recsonably contended that sclentific exploitation of
minerals without waste is undoubtedly a part of mineral deveiopment @3
envisaged by the MMRD Act and the rules fromed thereunder. The
ekpression "public interest” finds place in the Constitution and in many
enactments which have since been noted and considered by this Court in
various decisions. The said expression is, therefore, @ word of definite
concept. There is also force in the contention of the appellants r.hqr the
guidelines need not be expressly found in the impugned provisians but
such guidefines can be gathered from the setting of the Act and the rules
framed thereunder. Such contention gets support from the decisions af
this Court in P.L Irani {supra), K. Kaendeswamy Chettior (supro), Jolon
Trading Co. (supra), Warkmen of Meenakshi Mills Ltd. (supra).

49. The power of refaxation under Rule 39 of Mineral Concession Rules is
to be exercised for “mineral development™ and "in public interest" after
recording regsons for such exercise of power. In our view, it has been
rightly contended by the learned Counsel in support of the validity of the
Rule 39, that the exercise of power under the sojd Rule 35 cannat be
made arbitrorily, copriciously ond on subjective satisfoction of the
concerned authority but the same is to be exercised within the pora
meters of "mineral development”™ and "in public interest’ which as
aforesaid, are not vague and indefinite concepts. Such exercise of power
must sotisfy the reasonableness of stote action before a court of low if
any challenge of improper oction in exercise of the soid power under Rule
39 in o given case Is mode. It has been held by the Constitution Bench of
this Court in Meengkshi Mill's cose (supra) that if o speaking order is
required to be possed on objective consideration, such pravision is not
vitioted on the ground of absence of a provision for oppeal or review
because the remedy availlable by way of judiciol review Is by itself an
adequate safeguard agoinst improper and arbitrary exercise of power. [t
has also been heid by this Court in the said decision that requirement of
giving reasons for exercise of the power by itself excludes chances of
arhitrariness.

50. The ahservation made in the maojority declsion in Dethi Trensport
Corporation's cose (supra) os referred to hereinbefore should be
oppreciated with reference to the facts and circumstances of o case and
the true import of @ provision under which o discretienary power is to be
exercised. While na exception can be made to the observation of this
Court in the said decision that "It would be bath unwise and impalitic to
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leave any aspect of its life to be governed by discretion when It con
conveniently and easily be covered by the rule of low”, it should also be
borre in mind that it (s not alwoys feasible and proctical to lay down such
exhaustive written guidelines which con cover oll contingencies. It has,
therefore, become necessary to maoke provisians for exercise of discretion
in oppropriate coses by giving broad guidelines ond indicating the
parameters within which such power is to be exercised. In various
decisions referred to hereinbefore, this Court has upheld such exercise af
discretion if the same does not cppear to be wholly uncontrolled,
uncanalised and without any objective basis,

51. “"public interest” is @ paramount consideration in the MMRD Act itself
and the rules framed thereunder connot but subserve ‘public interest” in
furthering the couse of minera! development. We are, therefore, unable
to hold that Rule 39 is per se obnoxicus and having contained unbridied,
unguided and uncanalised discretionary power offends Article 14 of the
Constitutian,"

"G . In plmost all the statutes by which the fiscol or economic interests of
the Stote are regulated, provision for granting exemption in appropriate
coses would have necessarily to be there and the power fo grant
exemption is invoriably conferred on the Government concerned. The
Legislature which is burdened with heavy legisiative and other types of
work is not oble to find time to consider in detail the hardships and
difficulties that are likely to result by the enforcement of the stotute
concerned. It hos therefore, pow become a well-recognised and
ronstitutionally occepted legislative proctice to incorporgle provisions
conferring the power of exemption on the Government fn such stotues.
such exemptions cannot ordinarlly be gronted secretfy. A notification
would hove to be issued and published in the Gazette and In the ordinary
course it would be subject to the scrutiny by the Legisloture. The power
can be exercised only in the public interest as provided by the Section
itself. The walidity of provisions conferring the power of exemption has
been consistently upheld by this Court in o number af decisions
commencing with the Stote of Bembay end Anr. v.F.N. Balsarg
[1951]25CRG82 "
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¢ Hindusian Steels Lid v AK. Rov, (1969) 3 5CC 313:

“14. The question, however, still is whether the Tribunal was, in the
circumstances of the case, justified in directing reinstatement. It is true
that some of the decisions of this Court hove loid down thot where the
discharge or dismissal of @ workman is not legal or justified, the relief
which would ordinarily follow be reinstatement. The Tribunal, however,
has the discretion to aword compensation instead of reinstatement if the
circumstances of @ porticular case are unusual or exceptional fo as fo
make reinstatement inexpedient or improper. The Tribunal has, therefore,
to exercise its discretion judicially and in accordance with well-recognised
principles in thot regard ond has to examine corefully the clrcumstonces
of each cose and decide whether such o cose Is one of those exceptions to
the general rule. If the Tribunal were to exercise its discretion in disregard
of such circumstances or the principles laid down by this Court it would be
a cose elther of no exercise of discretion or of one not legally exercised, in
either case the High Court in exercise of its writ jurisdiction can interfere
and connot be content by simply saying that since the Tribunol has
exercised its discretion it will not examine the circumstances of the case
to ascertain whether or not such exercise was properly and in accordance
with the well-settled principles mode. If the High Court were to do 5o, it
would be o refusal on its part to exercise jurisdiction.

In the present case, there could be no dispute that the company, in
accordonce with its proctice, called for @ verification report obout the
concerned workman, The report wos mode by the police ofter
investigation and on that being adverse, the company’s security officer
recommended to the company that it was not in the interests of the
company to retaln the workman'’s services. There can be no doubt that
the company terminated the service of the workman only becouse it felt
that It was not desirable for reosons of security to continue the warkman
in its services. This is clear from the foct that it waos otherwise not
interested in terminating the warkmaon’s service and had in foct insisted
that the workman should bind himself to serve it of least for five years.
The termination of service was not on occount of victimisation oF unfair
labour proctice as wos cleorly found by the Tribunal. it is. therefore,
abundantly clear that the compony passed the impugned order of
termination of service on eccount of the soid adverse report, the
recommendation of its own Security Officer and on being sotisfied thot it
would not be in the company’s interests to continue him in its service.
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16. On o considerotion of all the circumstances, the present case, in
our view, wet ane such case. The Tribunal exercised Its discretion
mechanically without welghing the circumsiances af the cose. That was
no exercise of discretion at oll. There is ample authority to the effect that
if @ statutory tribunal exercises its discretion on the basis of irrelevant
considerations or without regard to relevant considerations, certiorari
may properly issue to quosh its order. [See S.A. de Simith, Judicial Review
of Administrative Action,f2nd Edn.] (324-325)]. One such relevant
considerations, the disregard of which would render its order amenable to
interference, would be the well-settied principles laid down In decisions
binding on the tribunal to whom the discretion is entrusted. The refusal by
the High Court to interfere was equally mechanical and omounted to
refusal to exercise its jurisdiction. Its order, therefore, becomes llable to
interference.”

The present petition is being filed in accordance with Regulations 10, 26, 35(2),
76, 77 and other applicable Regulations of CERC (Terms and Conditions of
Tariff ) Regulation 2019,

Petitioner has stated Contingent Liabilities and interest thereon of approx. Rs.
132873.46 Lakh as on 31.3.2019.

The present petition is being filed in the tariff filing forms 1 to 19 as prescribed in
the Central Electricity Regulatory Commission (Terms & Conditions of Tarifl)
Regulations, 2019 (Annexure - A),

The details of projected additional capital expenditure for the FYs 2019-
20, 2020-21, 2021-22, 2022-23 & 2023-24 considered in this petition
have been given in Form-9A.

The Annual Fixed Charges in respect of Tehri HPP (1000 MW) for the period
01042019 to 31.03.2024 based on the Cental Electricity Regulatory
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Commission {Terms & Conditions of Tariff) Regulations, 2019 works out to
Rs. 1300.41 Cr., Rs. 996.29 Cr., Rs.1012.85 Cr., Rs, 1023.64 Cr. & Rs. 1050.91
Cr. for the year 2019-20, 2020-21, 2021-22, 2022-23 and 2023-24 respectively

as per the details given in Form-I of Annexure-A.

The Petitioner states that Govt. of Uttarakhand issued Notification No.
J2KXXVI3)2013/67(112012 dated:28" January 2012 for Utarakhand
water tax on Electricity Generation Act on non consumptive use of water
for electricity generation & Notification No. 342
IXXXVI(3)2015/79(1)/2014, Dated: 03" January 2015 of Green Energy
Cess. The Petitioner has filed writ petition before Hon'ble High Court of
Uttarakhand challenging both these Taxes. The writ Petition no. WPMS
No. 187 of 2016 and WPMS No. 469 of 2016 is pending before the
Hon'ble High Court of Uttarakhand.

Pstitioner states that the Memorandum of Understanding {Moll) for
Security requirement (CISF) and the estimated Security expenses for the
period from 01.04.2019 to 31.03.2024 are annexed as Annexure - E.

The tariff proposals made in this petition are exclusive of any statutory taxes,
levies, duties, cess, environmental cess, Water Tax, Green Energy Cess or any
ather kind of imposition(s) whatsoever imposed/charged by any Government
(Central/State) and/or any other local bodies/authorities/ regulatory authorities in
relation to generation of electricity including auxiliary consumption or any other
types of consumption including water, transmission of power, environmental
protection, sale or on supply of powerfenergy, and/or in respect of any of its

nstallations associated with Generating Stations and/or on transmission system.

fo "
-

T o Fallvy Dhall
TetTewE | whfem)
2.7 Uy Conaral Wamspee (o el

v e neEe iy

o

T TEA 55| MK VERMA
e s (i)

Adf General Banager (Comrmarcial)

S B g fafits, SRR

THIC Indfia Limited, Rishikagh

&




28,

29,

30.

3l.

28

The amount of such taxes / duties / cess / levies ete. pavable by the petitioner to
the authorities concerned in any month on account of the said taxes / duties / cess
/ levies etc. as referred to sbove is required to be borne and additionally be paid
by the respondents to the petitioner and the same may be permilted to be chargad
in the monthly bills raised by the petitioner on the réspondents in proportion o
Annual Capacity Charges payable by the respondents.

The amount of Rs.44,00,000/- (* Forty Four Lakh only) for the period 2019-20
has already been deposited on 05.04.19 (Annexure-D). The filing fee amounting
to Rs.44.0 lakhs per annum payable to the Hon'ble Commission every year may

be allowed to be recovered by the petitioner from the respondents.

It is prayed that the AFC as per Form-1 for the financial year 2019-20, 2020-1,
2021-22, 2022-23 & 2023-24 may kindly be allowed to be paid by the
beneficiaries.

The Tariff filing forms have been filled based on the audited accounts a5 on
31.03.2019 & projected additional capital expenditure during FY 2019-20 1o
2023-24, which have been duly audited by the Statutory Auditors.

The expenditure incurred towards the publication of notice, for making the

application for tariff in the newspapers as per CERC order no. L-7/25(7)/2004-
CERC dated 29"July, 2004, may be allowed to be recovered by the petitioner
from the respondents as per their allocation of power from Tehri HPP Stage-1.

The Complete tariff petition has been uploaded on Petitioner's web site

(<thde co.in>) and copy of the same has been served to all the beneficianes.
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The respondents may kindly be directed 1o make the payments including other

conditions notified by the Hon'ble Commission.

charges to the petitioner for the bills raised by the petitioner for supply of
power/energy to them from Tehri HPP Stage-l in accordance with the terms and

The petitioner craves the leave of the Hon'ble Commission to submit additional

The following documents are annexed to this petition:

.

i,

iv.

Commission to make oral submissions in this regard.

Form No.! to Form No.19 as prescribed in
the. CERC Regulations, 2019 and
amendment thereof

Hon'ble Commission’s Revised Tariff
Order for the period 2009-14 dated
5122017 in the Review Petition No.
20/RP/2017,

Han'hle Commission’s Tariff Order for the
period 2014-19 dated 29.3.2017.

Copy of submission of tariff determination

fees for the FY 2019-20.

Statement of estimated Security expenses,
Impact of pay revision and Memorandum of
Understanding ~ (Mol)  for  security

requirement.

29

cubmission/documents in support and also craves the leave of the Hon'ble

(Annexure-A)

(Annexure-B)

{Annexure-C)

{Annexure-I)

{Annexure-E)
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PRAYER

|.  The Tariff of Tehri Hydroelectric Power Project Stage-1 {1000 MW) may be
determined for the period 2019-24, taking account of the submissions made
herein above and in the form and the annexure filed herewith permilting the
petitioner to recover Annual Fixed Cost of Rs. 130041 Cr. , Rs. 996.29 Cr. ,
Rs.1012.95 Cr. , Rs. 1029.64 Cr. & Rs. 1050.91 Cr. for the year 2019-20, 2020-
21, 2021-22, 2022-23 and 2023-24 respectively, variable charges, taxes, levies
and other charges, costs and expenses and reimbursements as more Fully stated in
the petition.

9 The Hon'ble Commission may pass such further order or orders as may deemed
appropriate in the case.

For THDC India Limited.

*-...""hwr.r
Ty

(Rajiv Dhall)
Dy.General Manager(Commercial)
Place: Rishikesh

Date: 24/10/ 2019 P>
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