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Sub: Review of the order dated 24.08.2022 passed by the Hon’ble
Commission in Petition No. 673/TT/2020.

Sir,

Kindly find enclosed herewith, under affidavit, Review Petition under Section 94 (?)

(f) Electricity Act, 2003 ("Electricity Act”) read with Regulation 103 of the Central

Electricity Regulatory Commission (Conduct of Business) Regulations, 1999 (“CBR

1999") seeking review of the Order dated 24.08.2022 passed in Petition 673/TT/2022

by this Hon’ble Commission.
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Hon’ble Commission.
Sir,
"This is to inform you that Sh. Mukesh Kumar Verma, Addl. General Manager
(Commercial), THDC india Limited is authorised to sign the Review Petition under
- Section 94 (1) (f) Electricity Act, 2003 (“Electricity Act”) read with Regulation 103 of
the Central Electricity Regulatory Commission (Conduct of Business) Regulations,
1999 (“CBR 1999”) seeking review of the Order dated 24.08.2022 passed in Petition

673/TT/2022 by this Hon'ble Commission.
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Electricity Act, 2003 (“Electricity Act’) read
with Regulation 103 of the Central Electricity
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review of the Order dated 24.08.2022 passed

in Petition 673/TT/2022 by this Hon'ble
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MOST RESPECTFULLY SHOWETH:

INTRODUCTION

The present Review Petition has been filed by THDC India Limited
(“THDCIL/ Review Petitioner”) seeking review of the Order dated
24.08.2022 passed by this Hon’ble Commission in Petition No.
673/TT/2020 (“Petition”) filed by Power Grid Corporation of India Ltd.
("PGCIL/ Respondent”) seeking approval of transmission tariff for
Assets covered under “Transmission system associated with Tehri

Pump Storage Plant” ("Tehri PSP") in the Northern Region.

That the said Petition was listed for hearing on 23.06.2022.0n the said
date of hearing this Hon’ble Commission heard the submissions of the
parties and reserved the Petition for orders. Thereafter, vide its order
dated 24.08.2022, the Hon'ble Commission was pleased to determine
tariff for Asset-l, Asset-ll, Asset-lll, Asset-IV and Asset-V. A copy of the

Order dated 24.08.2022 is annexed hereto as Annexure-|

[t is important to note that the present Petition is preferred by the
Review Petitioner against the observations made by this Hon'ble
Commission in paragraph- S0 of the Order dated 24.08.2022, wherein it
has erred in the interpretation of the Notification dated 21.06.2021
issued by the Ministry of the Power relating to the waiver in the inter-

state transmission of waiver (“MoP Notification dated 21.06.2021")
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which is an error apparent and the same needs to be reviewed by this

Hon'ble Commission by exercising its relevant power. The relevant

excerpt of the Order dated 24,08.2022 is reproduced:

“89.
90.
=
[
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We have considered the submission of the Petitioner and
THDC. As discussed above, Asset-l, Asset-Il, Asset-IV
and Assef-V/ are part of system strengthening and Asset-
I and Assel-V are generation linked. It is observed that
the Petitioner and THDC signed Indemnification
Agreement dated. The Indemnification Agreement
provides as follows:

“In the event 1% unit of generating station is not
commissioned (COD) by 03.11.2017 (zero date) ie.,
scheduted commissioning date of the Associated
Transmission System (ATS), the Generation Company
shall bear the IDC or the transmission charges if the
transmission System is declared under commercial
operation by the CERC in accordance with the Clause 3
of Regulation 4 of Tariff Regulations, 2014, till Generating
Station is Commissioned (COD).”

Accordingly, transmission charges in respect of Asset-l,
Asset-Il and Asset-1V shall be recovered through PoC
mechanism as provided in Sharing Regulations. As
regards, Asset-ill and Asset-V, which are linked fo
generation of Tehri PSP, THDC has contended that as
per MoP order dated 21.06.2021, THDC is not liable to

pay transmission charges. We are of the view that

THDC is eligible for waiver of transmission charges

only when the generation under the control of Tehri

PSP has been commissioned. in the instant case, the

qgeneration under the control of Tehti PSP has not

@




been commissioned yet. Accordingly, transmission

charges of Asset — Il and Asset — V from COD till

commissioning of the generation units shall be borne

byTHDC”

4. The Petitioner states that the findings of this Hon’ble Commission at
Paragraph 90 of the aforesaid Order is error apparent and the same has
been passed on basis of mis-interpretation and without taking into
account the letters and spirit of MoP Notification dated 21.06.2021. It is
submitted that the MoP Notification clearly provides for the availability of
waiver and exemption of the inter-state transmission charges for
projects to be commissioned up to 30.06.2025. The relevant excerpts of

the MoP Notification dated 21.06.2021 is reproduced herein below:

2.0 I am directed to convey the following decisions with
respect to waiver of such Inter-State Transmission system
(ISTS) charges:

a. Extension of waiver of Inter-State Transmission
system (ISTS) charges on transmission of
electricity generated from solar and wind sources
for projects to be commissioned up to 30"
June 2025

b. Waiver of total Inter-State transmission system
(ISTS) charges shall be also allowed for Hydro
Pumped Storage Plants (PSP) and Battery
Energy Storage System (BESS) projects to be
commissioned up to 30" June 2025, if the

| o AR R | MK, VERMA
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. at least 70% of the annual electricity
requirement for pumping of water in Hydro
Pumped Storage Pant is met by use of
electricity generated from solar and/or

winder power plants.

ii. At least 70% of the annual electricity
requirement for charging of the Battery
Energy Storage System is met by use of
electricity generated from solar and/or wind

power plants.
A copy of the MoP Notification dated 21.06.2021 is annexed hereto as

Annexure-l!

5. From perusal of above, it is clearly evident that, MoP Notification dated
21.06.2021, nowhere restricts the benefils in any manner Hill
commissioning of the generation units. Such restriction of benefits {ill
commissioning of the generation units is an error apparent and same
needs to be reclified by undertaking review of the Order dated
24.08.2022. Therefore, the present Review Petition may be aliowed and
Order dated 24.08.2022 may kindly be reviewed in light of the letters

and spirit of the Order dated 24.08.2022.

6. Additionally, this Hon’ble Commission has also failed to appreciate the

true purport of the Clause 4 of the Implementation Agreement signed
— %‘n N
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into between THDCIL and PGCIL on 23.09.2014 (“Implementation
Agreement”) stipulates ‘force majeure’ as “No party shalf be liable for
any claim for the default or delay due to force majeure event over which
POWERGRID/THDC has no controf’. It is submitted that since delay in
commissioning of Tehri PSP is beyond the control of THDCIL and
therefore not attributable to THDCIL. It is a matter of record that
THDCIL has taken all required steps to ensure timely commissioning of
the Tehri PSP. The defay in the commissioning of the Tehri PSP was on
account of force majeure events beyond controts of the THDCIL. A copy
of the Implementation Agreement is annexed hereto and marked as

Annexure-lll.

Further, THDCIL could not produce the relevant documents relating to
approval and allowing cost/time overruns in relation to the delay in
commissioning of the Tehri PSP on record. The same is being important
and relevant documents relating to condonation of the delay by the
competent authority owing to the force majeure events, therefore, needs
to be considered by this Hon’ble Commission for the purpose of the
present Review Petition. A copy of the relevant approval for allowing
delay in commissioning of the Tehri PSP is annexed hereto and marked

as Annexure-lV.

BRIEF FACTS:
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8.

10.

THDC India Limited (“Review Petitioner/ THDCIL") is a generating
company, which is infer alia establishing Tehri Hydro Pump Storage

Plant (250MW X 4) ("Tehri PSP").

Power Grid Corporation of India Ltd. (“PGCIL/ Petitioner in
673/TT/2020") is the Central Transmission Utility (‘CTU”) in terms of
Section 14 of the Electricity Act, 2003 (“Electricity Act”). PGCIL being
the CTU is obligated under the provisions of the Electricity Act to build,
maintain and operate an efficient, coordinated and economical Inter-

State Transmission System (“ISTS").

That PGCIL had approached this Hon'ble Commission seeking
approval of transmission tariff for the following assets covered under
“Transmission System associated with Tehri Pump Storage Pant” in

the Northern Region ("“Transmission Assets”):

['S.No. Name of Assets DOCO Petition

details

1 Asset-I: Combined Asset of 1) Charging | 17.04.2020
of Tehri Pooling-Meerut line Ckt-I at
7635kV level along with associated bays
at Koteshwar (Tehri Pooling Station) and
end 240 MVAR switchable line reactor

and associated bays at Meerut end 2)

| K VERMA
' Wmmhi(m)' y
Addl. Ceneral Manager (Commercial)



765/400kV 800 MVA ICT-l alongwith
associated bays at Koteshwar (Tebhri
Pooling Station) 3) 765/400kV 800 MVA
ICT-IIl along with associated bays at
Koteshwar (Tehri Pooling Station) 4)
765/400kV 800 MVA ICT-IV along with
associated bays at Koteshwar (Tehri

Pooling Station).

Asset-Il:  Charging of Tehri Pooling-
Meerut line Cki-ll at 765kV level along
with associated bays at Koteshwar (Tehri
Pooling Station) end and 240 MVAR
switchable line reactor and associated

bays at Meerut end

30.06.2020

Asset-lll:  765/400kV 1500 MVA ICT
along with associated bays at Meerut

Substation.

30.06.2020

Asset-1V: 765kV 240 MVAR Bus Reactor
along with associated bays at Koteshwar

(Tehri Pooling Station)

22.10.2020

Asset-V. 765/400kV 800 MVA ICT-i
along with asscciated bays at Koteshwar

(Tehri Pooling Station)

17.01.2021

Asset-VI: Modification of series capacitor

at Substation for operation at 765kV

31.10.2021

(Anticipated)

Covered
in  the
petition
no.
673/TT/

2020
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level

7 | Asset-VII: 400kV S/C Their (Generation) | 09.01.2021 Separat
-Tehri (Koteshwar) (Quad) line along with 2 |
associated bays at both ends (Separate petition

petition filed vide diary no. 769/2020)

That this Hon'ble Commission in its order dated 24.08.2022 observed
that it shall not be approving tariff for the Asset-VI as the same was not
put into commercial operation. PGCIL had claimed tariff for Asset-VI on
the basis of anticipated COD of 31.10.2021, however, this Hon'ble
Commission did not approve the tariff for the said asset and directed
PGCIL to file a fresh petition based on the actual COD of Asset-VI1.This
Hon'ble Commission aliowed tariff for Asset-l, Asset-1l, Asset-1ll, Asset-

[V and Asset-V.

Further, while allowing the tariff for the said assets, this Hon'ble
Commission erroneously disallowed the THDCIL to availl the waiver
from the payment of transmission charges vis-a-vis Asset — Il and
Asset — V, till the commissioning of the generating units contrary to the
MoP Notification dated 21.06.2021. The Petitioner humbly submits that
it is aggrieved by the said observations of this Hon'ble Commission and
has approached this Hon'ble Commission seeking necessary

modifications in the Order dated 24.08.2022 and directions ofﬁthis

{ = —}f. \}"ﬂ -+

Hon'ble Commission in the interest of justice and equity. Wwﬂ‘iﬂ M.K. VER
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13. It may also be relevant to highlight that competent authority has also
extended the time limit of the commissioning of the Tehri PSP white
factoring in the relevant causes of the delay and force majeure events
which were beyond the control of the THDCIL. It is submitted that such
extension of time by the relevant authorities clearly demonstrate that
delay has been occasioned on account of the force majeure events
and uncontrollable events. In view of the same, it is submitted that this
Hon'ble Commission may kindly consider the same and exempt the
Tehri PSP from payment of any transmission charges for the Asset-ll
and Asset-V as well and pass appropriate directions or carry out

maodifications in the Order dated 24.08.2022.

14. It is submitted that submissions made in the present Petition are
independent and without prejudice 1o future proceedings including
generation tariff determination and seeking any benefits of time overrun
on account of force majeure events. Nothing submitted herein shall be
construed as waiver and limit the right of the THDCIL in any other

proceedings.

Ill.  LEGAL GROUNDS IN SUPPORT OF THE PETITION:

15.  The Review Petitioner vide the present petition invokes the jurisdiction
of this Hon’ble Commission, inter alia, on the following grounds, which
are independent of each other, and the Review Petitioner reserves its

wi | MK.VERMA (~=i2Y
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right to plead further or other grounds as and when the need arises

with the leave of this Hon’ble Commission.

A. That this Hon’ble Commission is vested with the powers to review
its decisions as per Section 94 (1)(f} of the Electricity Act. Further
as per Section 94 (1) for the purpose of review, this Hon'ble
Commission has been guided by the principles of Civil Procedure

Code, 1908.

B. This Hon’ble Commission has review power under Section
94(1)(f) of the Electricity Act which is analogues to the power of a
civil court under Order 47 Rule 1 of the Civil Procedure Code,
1908 ("CPC,1908") along with the Regulations is reproduced as

under:

“Section 94. (Power of the Appropriate Commission):
(1) The Appropriate Commission shall, for the
purposes of any inquiry or proceedings under this
Act, have the same powers as are vested in a civil
court under the Code of Civil Procedure, 1908 in
respect of the following matters, namely: -

(f) reviewing its decisions, directions and orders;

C. Further, Section 114 of the Code of Civil Procedure, 1808

stipulates as under:
A PYF

~ | wyow R | M.K. VERMA
@/’ e s (WRE) -
Addl. General Manager (Commercial)
el (¥ s, wfdwn
THDC India | imitad Rishikesh



“Subject as aforesaid, any person considering

himself aggrieved —

(a) By a decree or order from which an appeal fs
allowed by this Code, but from which no appeal
has been preferred,

(b) By a decree or order from which no appeal is
allowed by this Code, or

(c) By a decision on a reference from a Court of
Small Causes, may apply for a review of judgment
of the Court which passed the decree or made the
order, and the Court may make such orders
thereon as it thinks fit.”

D.  Order XLVIl (1) of the Code of Civil Procedure, 1908 stipulates as

follows:

a) Application for review of Judgment- (1) Any person
considering himself aggrieved

(a) By a decree or order from which an appeal fs
allowed, but from which no appeal has been

preferred,

(b) By a decree or order from which no appeal us
allowed, or;

(c) By a decision on a reference from a Court of

Small Causes, and who, from the discovery of

new and impotrtant matter or evidence which,

after the exercise of due diligence, was not

within his knowledge or could not be

produced by him at the time when the decree

VO Y

was passed or order made, or on account of

TV AR | MK, VERMA
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some mistake or error apparent on the face of
record, or for any other sufficient reason, desires
fo obtain a review of the decree passed or order
made against him, may apply for a review of
judgment of the Court which passed the decree or
made the order.”

E. From a close reading of Order 47 Rule 1 of CPC, 1908, the

principles under which a review is maintainable are:

a) Discovery of new and important matter or evident;
b) On account of some mistake committed by the court;
¢) Error apparent on the face of the record; and

d) For any other sufficient reason.

Hence, review can be filed by any aggrieved party on one of the

above grounds.

F. The provision relating to reviewing of decision, directions or
orders by this Hon'ble Commission are contained in Regulation
103 of the CERC (Conduct of Business) Regulations, 1999.
Subsequently, this Hon'ble Commission vide the Central
Electricity Regulatory Commission (Conduct of Business)
(Amendment) Regulations, 2013 (“CBR 2013") dated 12.11.2013

made following amendments in Regulation 103:

‘3. Amendment of Regulation 103: Regulation 103
of the Principal Regulfations shall be substituted as
under; i L
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103. (1) The Commission may, on an application of
any of the persons or parties concerned made within
45 days of making such decision, directions or order,
review such decision, directions or orders and pass
appropriate orders as the Commission deems fit.

(2) An application for such review shall be filed in the
same manner as a Petition under Chapter Il of these
Regulations.

(3) An application for review shall be listed before the
Commission within a period of 15 days from the date
of filing such application.

(4) The Review application shall be disposed of
within a period of 15 days from the date of hearing if
the review is not admitted and within a period of two
months from the date of admission if the application
is admitted.

Provided that where the review application
cannot be disposed within the period as stipulate, the
Commission shall record the reasons for the
additional time taken for disposal of the review
application.

Insertion of new Regulfation: The following new
Regulation shall be inserted after Regulation 103 of
the Principal Regulations.

Amendment of orders

103A. Clerical or arithmetical mistakes in the orders
or errors arising therein from any accidental slip or
omission may at any time be corrected by the
Commission eifther of jts own motion or on the

application of any of the parties.”



G. Further, this Hon'ble Commission also has inherent powers,
which can be resorted for the purpose of doing justice,
Regulations 111, 112 and 113 of CERC CBR, 1999 stipulates as
under:

“Saving of inherent powers of the Commission
111. Nothing in these Regulations shall be deemed
to limit or otherwise affect the inherent powers of the
Commission to make such orders as may be
necessary for ends of justice or to prevent the abuse
of the process of the Commissiorn.

112. Nothing in these Regulations shall bar the
Commission from adopting in conformity with the
provisions of the Act a procedure, which is at
variance with any provisions of these Regulations, if
the Commission, in view of the special circumstances
of a matter or class of matters and for reasons to be
recorded in writing, deems it necessary or expedient
for dealing with such a matter or ¢lass of matters.

113. Nothing in these Regulations shall, expressly or
impliedly, bar the Commission to deal with any
matter or exercise any power under the Act for which
no Regulations have been framed, and the
Commission may deal with such matters, powers and

functions in a manner it thinks fit.”

H. It is relevant to refer to the following pronouncements of the
Hon'ble Supreme Court, whereby the scope and intent of review

is encapsulated:
| waw AR A | MK. VERMA
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i. Rajender Singh v. Lt. Governor, Andaman and Nicobar

Islands, and Ors., reported as (2005) 13 SCC 289 (para 15

and 16);

ii. Board of Control of Cricket in India and Anr. v. Netaji

Cricket Club &Ors., reported as (2005) 4 SCC 741 (para 8),

ii. S. Nagraj and Ors. v. State of Karnataka and Anr., reported

as 1993 (Supp.4) SCC 595 (para 18 and 19);
iv. O.N. Mohindroo v. Distt. Judge, Detlhi, reported as (1971) 3

SCC § (para 37).

l. The principles which can be categorically culled from the above

judgments are as follows:

[1.

> ,r)D’Jvr
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Justice is a virtue which transcends all barriers. Neither the
rules of procedure nor technicalities of law can stand in its

way,

All processes of the Court are intended to secure justice
and one such process is the power of review, and that
whenever there is a manifest wrong done, it is never t0o

late to undo the said wrong;

If the Court finds that the order was passed under a
mistake and it would not have exercised the jurisdiction but
for the erroneous assumption which in fact did not exist and

_its perpetration shall result in miscarriage of justice then it

@



cannot on any principle be precluded from rectifying the

error,

V. The philosophy behind exercise of power of review is the

anxiety to avoid injustice;

V. Rectification of an order, through review, stems from the

fundamental principle that justice is above all;

VI.  The expression, “for any other sufficient reason” appearing
in Order 47 Rule 1 has been given an expanded meaning
and a decree or order passed under misapprehension of
true state of circumstances has been held to be sufficient

ground to exercise the power of review; and

VII.  Courts should not be precluded from recalling or reviewing
their own orders, if it is satisfied that it is necessary to do so

for sake of justice.

In view of the above, present Review Petition may be allowed by
this Hon’ble Commission. Further, the order dated 24.08.2022
may be reviewed and modified by this Hon’ble Commission
considering the objective and nature of the issues highlighted by

the Review Petitioner.The Petitioner submits that th_i_s__Lign’bIe
.2
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Commission's observations that THDC is eligible for waiver of

transmission charges only when the generation under the control

of Tehri PSP has been commissioned in order dated 24.08.2022 is

vitiated by error apparent as this Hon'ble Commission has failed
to aptly interpret the same. It is submitted that Hon'ble
Commission ought to have correctly appreciated the purpose and
intent of MoP Notification dated 21.06.2021, seeks to achieve.
The relevant excerpts of the order dated 21.06.2021 are

reproduced below:

2.0 | am directed to convey the following decisions with
respect to waiver of such Inter-State Transmission system

(ISTS) charges:
a. Extension of waiver of Inter-State Transmission
system (ISTS) charges on transmission of

electricity generated from solar and wind

sources for projects to be commissioned up
to 30" June 2025.

b. Waiver of total Inter-State transmission system

(ISTS) charges shall be also allowed for Hydro
Pumped Storage Plants (PSP) and Battery
Energy Storage System (BESS) projects to be
commissioned up to 30" June 2025, if the
following conditions are met.

. at least 70% of the annual electricity

requirement for pumping of water in Hydro

e Pumped Storage Pant is met by use of
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electricity generated from sofar and/or
winder power plants.

ii. At least 70% of the annual electricity
requirement for charging of the Battery
Energy Slorage System is met by use of
electricity generated from solar and/or wind

power plants.

»

From bare perusal of above, it is ciearly evident that, MoP
Notification dated 21.06.2021, nowhere restricts the benefits in
any manner till commissioning of the generation units. Such
restriction of benefits till commissioning of the generation units is
an error apparent and same needs to be rectified by undertaking
review of the Order dated 24.08.2022. Therefore, the present
Review Petition may be allowed and Order dated 24.08.2022 may
kindly be reviewed in light of the letters and spirit of the Order

dated 24.08.2022.

That from the perusal of the above nofification, it is also clear that
the Petitioner is not liable for payment of any transmission
chargers till commissioning of Tehri PSP. The said order exempts
THDCIL from the payment of applicable transmission charges, if
the COD of Tehri PSP is undertaken on or before 30.06.2025. it
is submitted by the Petitioner that the expected date of

commissioning of Tehri PSP (1000MW) is June 2023)2\:\/hlch is

il L
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prior to the time period allowed under the MoP Notification dated
21.06.2021. It is submitted that since the error apparent is one of
the ground for the review, therefore, misinterpretation of the MoP
Notification dated 21.06.2021, as evident from the plain reading
of the Paragraph 90 of the Order dated 24.08.2022, needs to be
rectified by passing suitable directions relating to waiver of
fransmission charges with respect to the Asset Il and Asset V of
PGCIL. Further, PGCIL ought to be restrained from raising any

invoices relating to the same.

M. The Petitioner herein submits that this Hon'ble Commission’s
order is vitiated by error apparent as this Hon'ble Commission did
not correctly appreciatethe fact that the Petitioner has been
exempted from payment transmission charges if commissioning
of the Tehri PSP is achieved prior to 30.06.2025. The order dated
21.06.2021 does not provide for any conditions for applicability of
the waiver of transmission charges. The said objective ought to
have been appreciated by this Hon’ble Commission. In view of
the same, present Review Petition may be allowed and Order
dated 24.08.2022 may kindly be reviewed in light of the letters

and spirit of the Order dated 24.08.2022.

N. It is pertinent to note at this juncture that the MoP Notification

A — dated 21.06.2021 is a beneficial provision, i.e., the said order has
gﬁwwmﬂ | M.K. VERMA
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been issued with the intent o promote investment, development
and optimism in the Renewable Energy sector. Such a beneficial
provision should have been given full effect by the Hon'ble
Commission. The waiver provided under the Notification dated

21.06.2021 should be given a literal meaning.

O.  Further, the Hon'ble Supreme Court in Commr. Of Customs
(Preventive) v. M. Ambalal & Co. (reported as (2011) 2 SCC
74), has made a clear distinction between exemption which are to
be strictly interpreted as opposed to beneficial exemptions having
as their purpose — encouragement or promotion of certain

activities. This case felicitously put the law thus follows:

"16. It is a settled law that the notification has to be read as
a whole. If any of the conditions laid down in the notification
is not fulfilled, the party is not entitled to the benefit of that

notification. The rule regarding exemptions is that

exemptions should generally be strictly interpreted but

beneficial exemptions having their purpose as

encouragement or promotion of certain activities

should be liberally interpreted. This composite rule is

not stated in any particular judgment in so many

words. In fact, majority of judgments emphasise that

exemptions are to be strictly interpreted while some of

them insist that exemptions in fiscal statutes are to be

&z liberally interpreted giving an apparent impression that
WWW | M.K. VERMA they are contradictory to each other. But this is only
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apparent. A close scrutiny will reveal that there is no

real contradiction amonagst the judgments at all. The

synthesis of the view is quire clearly that the general

rule is strict interpretation while special rule in the case

of beneficial and promotional exemption is liberal

interpretation. The two go very well with each other

because they relate two different sets of

circumstances,”

That this being the case, it is obvious that the beneficial purposes
of waiver contained in MoP Notification dated 21.06.2021 must be
given fult effect. It is important to note the Hon’ble Supreme
Court'sobservations in State of Gujarat v. Arcelor Mittal Nippon
Steel India Limited, reported as (2022) 6 SCC 459, regarding

interpretation of orders/notifications providing for exemptions:

“16.3 The exemption notification should be strictly
construed and given meaning according to legislative
intendment. The statutory provisions providing for
exemption have to be interpreted in the light of the
words employed in them and there cannot be any

addition or subtraction from the statutory provisions.”

It is submitted that the MoP Notification dated 21.06.2021
granting exemption from paying Inter-State Transmission System
(ISTS) charges is purportedly in a beneficial favour with a view to

encourage the production of renewable energy and its injection

=
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into the grid. As such, in case of any ambiguity arising from the
wordings of such beneficial legislation, it is incumbent upon the
court to ensure that the statutory interpretation of such ambiguity
[eans in favour

R. of the intended beneficiary of the legislation and be guided by the
fundamental beneficial intent of the legislation and the principles
of natural justice. Such a position of law was affirmed by the
Hon'ble Supreme Court in the matter of Edukanti Kistamma
(Dead) Through L.R.S. &Ors. v. S. Venkata reddy (Dead)
through L.R.S. &0Ors. [(2010) 1 SCC 756] (relevant para 26).
The relevant extract from the judgment is reproduced

hereinbelow:

“26. (...) In_case there is any doubt, the court should

interpref a beneficial leqisiation in favour of the

beneficiaries and not otherwise as it would be aqgainst the

legislative intent For the purpose of interpretation of a statute,

the Act is to be read in its entirety. The purport and object of the
Act must be given its full effect by applying the principles of
purposive construction. The Court must be strong against any
construction which tends to reduce a statute’s utility.”

(emphasis supplied)

S. It is noteworthy that a bare perusal of the MoP Notification dated
21.06.2021 showcases that the category of generating projects

"~ 77 would become eligible for exemption from ISTS charges upon
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achieving commissioning before 30.06.2025. However, this
Hon’ble Commission opined that the Review Petitioner cannot be
eligible for exemptions until it has been commissioned. The
Review Petitioner humbly submits that this Hon’ble Commission
has erringly broadened the scope and purview of its interpretation
of the Order and violated the very objective of the MoP

Notification dated 21.06.2021.

It is submitted that the delay in commissioning of Tehri PSP is
beyond the confrol of THDCIL and therefore not attributable to
THDCIL. It is a matter of record that THDCIL has taken all
required steps to ensure timely commissioning of the Tehri PSP.
The delay in the commissioning of the Tehri PSP was on account
of force majeure events beyond controls of the THDCIL. The time
extensions granted by the Competent Authority to the Contractor
upto 22.06.2021 vide office order No.
THDCIUTehriilGM/PSP/2019/585 dated 08.08.2019 and upto
30.12.2022 vide office order THDCIUTehri/PSP/GM/47 dated
10.02.2022. {Copy of the approval and office orders is annexed

as Annexure-lV). However, Subject to approval of Ministry of

Power, approval has been accorded by NTPC for the revised cost
estimate (RCE-Il) of Tehri Pump Storage Plant (4x250MW) of
amounting to Rs. 482560 Cr (including an IDC &FC of

1089.80Cr) as recommended by Revised Cost Committee of MoP

AddL General Manager {Commerr’ @
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with commissioning by Jun-2022. (Copy of Letter is annexed as

Annexure-V).

In this regard, it is noteworthy that Clause 4 of the Implementation
Agreement signed into between THDCIL and PGCIL on
23.09.2014 (“Implementation Agreement”) stipulates ‘force
majeure’ as “No party shall be liable for any claim for the
default or delay due to force majeure event over which
POWERGRID/THDC has no control”. Force-Majeure event
shall mean the event as detailed out in para 14.0 “Force-Majeure”
of Transmission Service Agreement. In this regard the relevant
provisions of the Implementation Agreement dated 23.09.2014
and Transmission Service Agreement dated 05.09.2014 are

reproduced:

“Implementation Agreement dated 23.09.2014

4. Force Majeure

a. No party shall be liable for any claim for the

default or delay due to force majeure event
over which POWERGRID/THDC has no control.

Force-Majeure event shall mean the event as

detailed out in para 14.0 “Force-Majeure” of

Transmission Service Agreement (TSA).

b. Any party claiming the benefit of this clause shall

satisfy the other party of the existence of such an

Coa S , , N firmd b
= event and give written 'Notice’ within 30 days of
nglﬂwq.” MRMA occurrence of such Force Majeure event alfong
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with necessary documents to the other party to this

effect.”

“Transmission Service Agreement

14.0 Force Majeure
The following terms shall have the meanings given

hereunder.

14.1 An ‘Affected Party’ means any of the DICs

or the ISTS Licensees whose petformance has

been adversely affected by an event of For_ce

Majeure.

14.2 A ‘Force Majeure’ means any event or

circumstance or combination of events and

circumstances including those stated below

that wholly or partly prevents or unavoidably

delays an Affected Party in the peirformance of

its obligations under this Agreement, but only

if and to the extent that such events or

circumstances are not within the reasonable

control, directly or indirectly, of the Affected

Party and could not have been avoided if the

Affected Party had taken reasonable care or

complied with Prudent Utility Practices:

14.2.1 Natural Force Majeure Events

(a) Act of God, including, but not limited to

drought, fire and explosion (to the extent

originating from a source external to the Site),

earthquake, volcanic eruption, landslide, flood,

cyclone, typhoon, tornado, or exceptionally

adverse weather conditions which are in

excess of the statistical measures for the last
hundred (100) years,




—p— :__.' o
—

TOU TR T | M.K. VER
R TR (i) -
Addl. Gensral Manager (Commercial)
Sowdd 3w fifide, aRaw
THODC india Limited, Righikesh

14.2.2 Non — Natural Force Majeure Events:

(a) Direct Non-Natural Force Majeure Events

(/) Nationalization or compuisory
acquisition by any Indian Governmental
Instrumentality of any material assets or

rights of any Affected party; or

() the unlawful,  unreasonable or
discriminatory revocation of, or refusal (o
renew, any Consents, Clearances and
Permits required by an Affected party (o
perform ifs  obligations  under this
Agreement, provided that a Competent
Court of Law declares the revocation or
refusal to be unlawful unreasonable and
giscriminatory and strikes the same down;

or

(i) any other unlawful, unreasonable or
discriminatory action on the part of an
Indian Governmental Instrumentality which
is directed against the Affected party,
provided that a Competent Court of Law
declares the action (o be unlawful,
unreasonable and discriminatory and strikes

the same down

(c) Indirect Non-Natural Force Majeure Events

(i) act of war (whether declared or
undeclared), invasion, armed conflict or act
of foreign enemy, blockade, embargo,
revolution, riot, insurrection, terrorist or

military action, or

@D



(i) radioactive contamination or ionising
radiation originating from a source in India
or resulting from any other Indirect Non
Natural Force Majeure Event mentioned
above, excluding circumstances where the
source or cause of contamination or
radiation is brought or has been brought
into or near the Site by the Affective Party
or those employed or engaged by the
Affected Party,

(fi)} industry wide strikes and fabour
disturbances, having a nationwide impact in

Indja.

Copy of “Implementation Agreement” dated 23.09.2014 and

“Transmission Service Agreement” is annexed as Annexure-VI.

V. It is submitted that the commissioning of Tehri PSP was delayed
on account of Force Majeure events arising out of COVID-19
pandemic and subsequent effect like labor problem, varied
geographical conditions. The said events are squarely covered by
the events enumerated in Clause 14.0 Transmission Service
Agreement dated 05.02.2014. However, Hon'ble Commission
overlooked the said aspects and passed the Order dated

24.08.2022 and application of the Clause 4 of the Implementation

o Agreement
( 2 J,J\
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W. It is noteworthy that currenily there is no dispute on the issue as
to whether COVID-19 is a force majeure event or not. The
COVID-19 pandemic as a force majeure event is a settled
position of law. There are multiple nofifications and judicial
precedents in relation to the same. It is submitted that on account
of COVID-19, the COD of the Tehri PSP was also got delayed.
Considering the said aspect, it is incumbent upon this Hon’ble
Commission to have not imposed any transmission charges on
account of delay in COD of the Tehri PSP. The said position
relating to no charges to be levied on the THDCIL is also in
accordance with Clause 4 (a) of the Implementation Agreement
which clearly provides for no liability of any claim for the delay
due to force majeure event. In view of the same, it is humbly
prayed to this Hon'ble Commission to not levy any transmission
charges on the THDCIL till the COD of Tehri PSP considering the
issue of force majeure. Further, PGCIL, may be directed to not
take any action or raise any invoice pursuant to the Order dated

24.08.2022.

X. Further, Tehri PSP is prone to varied geographical conditions with
respect to Geographical Baseline Report ("GBR") and in order to

., ensure safety of adjacent Tehri HPP Project, additional works
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such as additional work beam, column and buttress removal by
non-blasting methods and strengthening measures of its affected
area in Butterfly Valve Chamber (“BVC"), had to be undertaken.
On account of the same, the COD of the Tehri PSP got delayed.
The same is a force majeure event in terms of Clause 4 (a) of the
Implementation Agreement. Therefore, no transmission charges
ought to be levied on the THDCIL till the COD of Tehri PSP,
However, the said aspect was overlooked by this Hon'ble
Commission while passing of the Order dated 24.08.2022. In view
of the same, present Review Petition may be allowed by this

Hon'ble Commission.

Y. That in addition to the above issues, Tehri PSP is also faced with
geographical surprises which are not within the reasonable
control of THDCIL. That it is matters of fact that the PGCIL was
duly informed by THDCIL regarding the occurrence of the Force

Majeure event.

Z That it is a matter of fact that the delay in commissioning of Tehri
PSP was occasioned as a resuit of Force Majeure occurrences. It
is stated that no delay in commissioning of the Transmission
Asset has been occasioned on account of any fault or reasons

attributable to THDCIL. Therefore, in view of the Clause 4 of the
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Implementation Agreement read with Clause 14 of the TSA,
THDCIL ought to have been not liable for any claim including
payment of transmission charges arising on account of delay in
commissioning of Tehri PSP or till the commissioning of Tehri
PSP. In view of the same, it is humbly prayed the present Review
Petition may be allowed and appropriate directions may passed
by this Hon'ble Commission to PGCIL to not levy any

transmission charges on the THDCIL till the COD of Tehri PSP.

AA. It is a matter of fact as evident from above that the Review
Petitioner had been unable to successfully commission the
project in terms of the determined timelines owing to a bevy of
factors not emanating from its own fault and as a result,
submitted a request to the Competent Authority for the grant of
extension of time for successful execution of Tehri PSP.
Accordingly, there was a detailed description of the Force
Majeure circumstances that arose which effectively put a bar on
the timely completion in execution. Pertinently, the Competent
Authority vide File No. PSP-PSPC/3/2022-PSP Tehri took note of
the hampering of work flow on account of Force Majeure events
arising due to the impact of the COVID-19 pandemic and poor
geological conditions as enumerated in the Geological Baseline

Report (GBR) resulting in structural integrity issues and rock-falls

D
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N the vicinity of the project premises. Consequently, the
Competent Authority was pleased to award the extension of time
without levy of Liguidity damages upto 30.12.2022 for successful
execution of the Tehri PSP and accordingly recorded the revised

milestones as follows:

S. No. Description of Milestones Revised Completion
Date as recommended
by the Execution

(2" time extension)

1. Commissioning and taking over 28-June-2023
of First Unit

2. Commissioning and taking over | 28-Aug-2023
of Second Unit

3. Commissioning and taking over 28-Oct-2023
of Third Unit

4. Commissioning and taking over 28-Dec-2023

of Fourth Unit

In consideration of the aforementioned, the Review Petitioner
humbly submits that this Hon'ble Commission may be pleased to
take cognizance of the delay in commissioning brought upon by
the existence of Force Majeure events of the Review Petitioner's
and provide due consideration to such fact while adjudicating

present Review Petition.

(=%
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BB. Further, THDCIL could not produce the relevant documents

relating to approval of competent authority and atlowing time cost
overruns in relation to the delay in commissioning of the Tehri
PSP on record. The same is being important and relevant
documents relating to condonation of the delay by the competent
authority owing to the force majeure events, therefore, needs to
be considered by this Hon’ble Commission for the purpose of the

present Review Petition.

A copy of the aforementioned Grant of Extension by the Competent

Authority has been annexed hereto and marked as Annexure — [IV].

16. That in view of the above facts and circumstances, the Review
Petitioner is seeking review of the order dated 24.08.2022.

17.  The Petitioner states that this Hon'ble Commission has the jurisdiction
to adjudicate the present dispute.

18.  The Petitioner craves leave of this Hon'ble Commission to
add/amend/substitute the present petition with the prior permission of
this Hon’ble Commission. It is submitted that submissions made in the
present Petition are independent and without prejudice to future
proceedings including generation tariff determination and seeking any
benefits of time overrun on account of force majeure events. Nothing

T AR T | M.K. VERMA
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19.

submitted herein shall be construed as waiver and limit the right of the

THDCIL in any other proceedings.

The present petition is bonafide and is in accordance with law, and the
same may be allowed.

PRAYER
The Petitioner in view of the aforesaid facts and circumstances most

humbly prays that this Hon'ble Commission may be pleased to:

a) Review/ modify the order dated 24.08.2022 passed by this
Hon’ble Commission in Petition No. 673/TT/2020, in light of
submissions made in the present Review Petition to the extent
that waiver of transmission charges are granted to the THOCIL {ill

the commissioning of the Tehri PSP; and

b} Pass any such orders as this Hon'ble Commission may deem fit

in the facts and circumstances of the present case.

Review Petitioner
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CENTRAL ELECTRICITY REGULATORY COMMISSION
NEW DELHI

Petition No. 673/TT/2020

Coram:

Shri I.S. Jha, Member
Shri Arun Goyal, Member
Shri P. K. Singh, Member

Date of Order: 24.8.2022
In the matter of:

Approval under Regulation 86 of the Central Electricity Regulatory Commission
(Conduct of Business) Regulations, 1899 and determination of transmission tariff from
COD to 31.3.2024 under the Central Electricity Regulatory Commission (Terms and
Conditions of Tariff) Reguiations, 2019in respect of Asset-l: Combined Assets of 1)
Charging of Tehri Pooling-Meerut line Ckt-l at 765kV level along with associated bays
at Koteshwar (Tehri Pooling Station) end and 240 MVAR switchable line reactor and
associated bays at Meerut end; 2) 765/400kV 800 MVA ICT- {I alongwith associated
bays at Koteshwar (Tehri Pooling Station); 3) 765/400kV 800 MVA ICT- Il alongwith
associated bays at Koteshwar (Tehri Pooling Station); 4) 765/400kV 800 MVA ICT- IV
alongwith associated bays at Koteshwar (Tehri Pooling Station); Asset-lIl: Combined
Assets of 1) Charging of Tehri Pooling-Meerut line Ckt-l1l at 765kV level along with
associated bays at Koteshwar end and 240 MVAR switchable line reactor and
associated bays at Meerut end; 2) 765/400kV 800 MVA ICT- | alongwith associated
bays at Tehri (Koteshwar) (GIS Pooling Station), 3) 765/400kV 1500 MVA ICT
alongwith associated bays at Meerut Sub-station; 4) Modification of series capacitor
at Meerut Sub-station for operation at 765 kV level 5) 765 kV 240 MVAR Bus Reactor
along with associated bay at Tehri (Koteshwar) under “Transmission System
associated with Tehri Pump Storage Plant (PSP)"

And in the matter of:

Power Grid Corporation of India Limited,

“Saudamini”, Plot No. 2,

Sector 29, Gurgaon-122001 (Haryana). .... Petitioner
Vs.

1.  Rajasthan Rajya Vidyut Prasaran Nigam Limited,
Vidyut Bhawan, Vidyut Marg, Jaipur - 302 005.

2. AjmerVidyut Vitran Nigam Limited,
132 kV, GSS RVPNL Sub- Station Building,
Caligiri Road, Malviya Nagar, Jaipur-302017 (Rajasthan).

Page 10of 78
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10.

11.

12.

13.

14.

15.

Jaipur Vidyut Vitran Nigam Limited,
132 kV, GSS RVPNL Sub- Station Building,

Caligiri Road, Malviya Nagar, Jaipur-302017 (Rajasthan).

Jodhpur Vidyut Vitran Nigam Limited,
132 kV, GSS RVPNL Sub- Station Building,

Caligiri Road, Malviya Nagar, Jaipur-302017 (Rajasthan).

Himachal Pradesh State Electricity Board,
Vidyut Bhawan, Kumar House Compiex Building I1,
Shimla-171 004.

Punjab State Electricity Board,
The Mall, Patiala - 147 001.

Haryana Power Purchase Centre,
Shakti Bhawan, Sector-6,
Panchkula -134 109(Haryana).

Power Development Department,

Government of Jammu & Kashmir, Mini Secretariat, Jammu.

Uttar Pradesh Power Corporation Limited,
(Formerly Uttar Pradesh State Electricity Boarad),
Shakti Bhawan, 14, Ashok Marg,

Lucknow - 226 001.

Delhi Transco Limited,
Shakti Sadan, Kotla Road,
New Delhi-110 002.

B8SES Yamuna PowerLimited,
BSES Bhawan, Nehru Place,
New Delhi.

BSES Rajdhani PowerLimited,
BSES Bhawan, Nehru Place,New Delhi.

Tata Power Delhi DistributionLimited,
33 kV Sub-station, Building, Hudson Lane,
Kingsway Camp, North Delhi — 1100089.

Chandigarh Administration,
Sector -9, Chandigarh.

Uttarakhand Power CorporationLimited,
Urja Bhawan, Kanwali Road, Dehradun.

(G)
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16. North Central Railway,
Allahabad.

17. New Delhi Municipal Council,
Palika Kendra, Sansad Marg,New Delhi-110002.

18. Tehri Pump Storage Plant (PSP),

THDC India Ltd., B Puram
District Tehri Garhwal, Uttarakhand. ...Respondent(s)

For Petitioner : Shri S.S. Raju, PGCIL

Shri A K. Verma, PGCIL

Shri D.K Biswal, PGCIL

Shri Ved Prakash Rastogi, PGCIL
For Respondents Shri Tabrez Malawat, Advocate, THDC

Ms. Ankita Bafna, Advocate, THDC

Shri Mukesh Kumar, THDC

Shri Rajesh Sharma, THDC

Shri L.P. Joshi, THDC

Shri S.8. Panwar, THDC

Shri Manish Garg, UPPCL

ORDER
The instant petition has been filed by Power Grid Corporation of India Limited

(PGCIL), a deemed transmission licensee, for determination of transmission tariff for
the period from COD to 31.3.2024under the Central Electricity Regulatory
Commission (Terms and Conditions of Tariff) Regulations, 2019 (hereinafter referred
to as "the 2019 Tariff Regulations”) in respect of the following transmission assets
(hereinafter referred to as the “transmission assets”)under “Transmission System

associated with Tehri Pump Storage Plant (PSP)"in Northern Region (hereinafter

referred to as “the transmission project”).

2. The Petitioner has made the following prayers in the instant petition and revised

the same vide affidavit dated 27.10.2021:

@

s g Page 3 of 78
~ #3-—1.;—_,-}_1':_;)“ 5

" Order in Petition No. 673/TT/2020
WW“"’U M.K. VERMA

Addl, General Manag,'a; (Comme
reial)

THDC !nd:a errted, Rishikesh




“1) Admit the capital cost as claimed in the Petition and approve the Additional
Capitalisation incurred / projected to be incurred.

2) Approve lhe Transmission Tariff for the lariff block 2019-24 block for the assetl
covered under this petition. as per para -8 3 above.

3) Alfow the Petitioner to recover the shortfall or refund the excess Annual Fixed
Charges, on account of Return on Equity due to change in applicable Minimum
Alternate/Corporate Income Tax rate as per the Income Tax Act, 1961 (as amended
from time to time) of the respective financial year directly without making any application
before the Commission as provided in Tariff Regulation 2019 as per para 8 above for
respective block.

4) Approve the reimbursement of expenditure by the beneficiaries towards petition filing
fee, and expenditure on publishing of notices in newspapers in terms of Regulation 70
(1) Central Eleclricity Regufatory Commission (Terms and Conditions of Tariff)
Regulations, 2019, and other expenditure (if any) in relation to the filing of pelition.

5) Allow the Pelitioner to bill and recover Licensee fee and RLDC fees and charges,
separalely from the Respondents in terms of Regulation 70 (3) and (4) Central Electricity
Regulatory Commission (Terms and Conditions of Tariff) Regulations, 2019,

6) Allow the Petitioner to bilt and adjust impact on Interest on Loan due to change in
Interest rate on account of floating rate of interest applicable during 2019-24 period, if
any, from the beneficiaries.

7) Alfow the Pelitioner to file a separate petition before Hon'ble Commission for claiming
the overall security expenses and consequential IOWC on that security expenses as
mentioned at para 8.8 above.

8) Allow the initial spare as procured in the current petition in full as claimed in the instant
petition under Regulation 54 of the CERC (Terms and Condition of Tariff) Regulation,
2014, “Power to Relax” and Allow the Petitioner to claim capital spares at the end of
tariff block as per actual.

9) Aflow the Petitioner to bill and recover GST on Transmission Charges separately from
the Respondents, if GST on transmission is levied at any rate in future. Further, any
taxes including GST and duties including cess elc. imposed by any
statutory/Govt./municipal authorities shall be allowed to be recovered from the
beneficiaries.

10) Allow interim tanff in accordance with Regulation 10 (3) of Central Electricity
Regulatory Commission (Terms and Conditions of Tariff) Regulations, 2019 for purpose
of inclusion in the PoC charges.

11) Allow the Petitioner to recover FERV on foreign loans deployed as provided under
Clause 69 of the Tariff Regulations, 2019.

12) Condone time over run of all assets as per Clause 22(2) of Tariff Reguiation, 2019.
and pass such other relief as Hon'ble Commission deems fit and appropriate under the
circumstances of the case and in the interest of justice.”
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Background

3.

The brief facts of the case are as follows:

() The Investment Approval {IA) of the transmission project was accorded by
Board of Directors (BoD) of the Petitioner's Company on 22.1.2015 vide
Memorandum Ref.: C/CP/TEHRI (PSP) dated 2.2.2015, at an estimated cost of
287162 lakh including IDC of ¥5017 lakh based on December, 2015 price level.

(b) The Revised Cost Estimate (RCE) in respect of the transmission project
was approved by Board of Directors (BoD) of the Petitioner on 25.12.2020 vide
Memorandum Ref.: C/CP/PA2021-090T-RCE012 dated 6.1.2021 at an
estimated cost of 230249 lakh including IDC of 8294 lakh based on June, 2020

price level.

(c) The scope of the transmission project was discussed and agreed in the 27t
and 32" Standing Committee on Transmission System Planning of Northern
Region held on 30.5.2009 and 31.8.2013 respectively. The transmission scheme
was agreed in 13" and 29" meetings of NRPC held on 27.6.2009 and 13.9.2013.

(d) The scope of work covered under the transmission project is as follows:

Transmission Line

s 400 kV S/C Tehri Generation — Tehri Pooling Station (Quad line)
« Charging of Tehri Pooling - Meerut line at 765 kV level®

# Note: Scope under this element Includes diversion of 765 kV S/C Koteshwar - Meerut
line 1&2 at Meerut

Sub-stations
765/400 kV, 4 x 800 MVA Tehri GIS Pooling station

765 kV
s Line bays : 2 Numbers
e Bus Reactorbay : 1 Number
(1x240 MVAR bus reactor) (4 single phase units including 1 spare unit)
e 765/400 kV, 4x800 MVA ICTs (14 single phase units including 2 spare units)
s 765kV ICT bays 4 Numbers

400 kV
s Line bays -1 Number ya)
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o ICT bays 12 + 2" Numbers

** Note: 2 numbers of 400 kV line bays vacated by Tehri Pooling station-Meerut lines
would be used for termination of 765/400 kY ICTs.

li. 765/400 kV Meerut Sub-station Extension

765 kV
e Linebays :2Numbers

e 2%x240 MVAR Line reactor

e 765/400 kV, 1x1500 MVA ICTs along with associated 765 kV & 400 kV bays
¢ [CTbays :1Number
o Modification of Series Capacitors for operation at 765 kV level

400 kV
o ICT bays : 1 Number

(e) The Petitioner has submitted that all the assets covered in the instant
petition was planned for evacuation of power from Tehri HEP and Koteshwar
HEP and agreed in 18" SCM in Northern Region and the scope of the
transmission project was discussed and agreed in the 27" and 32" meeting of
Standing Committee on Transmission System Planning of Northern Region held
on 30.5.2009 and 31.8.2013 respectively. It was further discussed and agreed in
the 13" and 29" meeting of NRPC held on 27.6.2009 and 13.9.2013
respectively. Further, in the 39" SCM of Northern Region held on 28.5.2017 and
30.5.2017, it was decided that 765 kV Tehri-Meerut line be de-linked from the
generation project. In the Northern Regional Power Committee (Transmission
Planning) (NRPCTP) meetings held on 24.1.2020 and 1.9.2020, the matter
relating to delinking of assets was discussed wherein it was decided that only 3
assets were to be linked to the Tehri-HEP and other assets were to be developed
as System Strengthening Scheme.

() Details of transmission assets covered under system strengthening and

generation linked is as follows:
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Sl. Asset Name | System

No. Strengthening
/Generation
linked
400kV S/C Tehri (Generation) ~Tehri Pooling
1 Station (Koteshwar) line along with associated Generation linked
bays

4% ICT of 800 MVA at Tehri Pooling Station

(Koteshwar) sub-station Generation finkes

3 | 3rd ICT of 1500 MVA at Meerut Sub-station Generation linked

4 3 numbers 800 MVA ICT at Tehri Pooling System
Station (Koteshwar) Sub-station Strengthening

5 Charging of Tehri PS-Meerut line at 765 kV System
along with upgradation of series capacitors Strengthening
240MVAR Line reactors at Meerut end and

6 | 240MVAR Bus reactor at Tehri Pooling Station Systern

Strengthening

(Koteshwar) Sub-station

(g) The Petitioner has submitted that commissioning of THDC generating units
got delayed and the same was discussed in various JCC meetings and as per
6™ JCC meeting 28.3.2019, commissioning schedule of generating units were
given as December, 2020. The Petitioner has further submitted that in the 39%
SCM in Northern Region held on 28.5.2017 and 30.5.2017 it was discussed and
agreed that up-gradation of Tehri-Meerut 765 kV 2 x S/C lines (presently
operated at 400 kV) with the commissioning of Tehri PSP generation project
along with reactive compensation was delinked from the generation, which was
in the scope of THDC.

(h) The Petitioner has submitted the revised status of tariff petitions in respect
of the transmission assets covered under the transmission project vide affidavit
dated 27.10.2021 which is as follows:

Sl.

Actual

Name of Assets SCOD oD

Petition details

Asset-I: Combined Asset of 1)
Charging of Tehri Pooling-Meerut
line Ckt-l at 765 kV leve! along with
associated bays at Koteshwar
(Tehri Pooling Station) end and 240 '

MVAR switchable line reactor and | 28.10.2017 17.4.2020
associated bays at Meerut end; 2)
765/400 kV 800 MVA ICT- I
alongwith associated bays at
Koteshwar (Tehri Pooling Station);
3) 765/400 kv 800 MVA ICT- llI

Covered in the
present petition
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Sl.

No.

Name of Assets

SCOD

Actual
COD

Petition details 1

alongwith associated bays at
Koteshwar (Tehri Pooling Station);
4) 765/400 kV 800 MVA ICT- IV
alongwith associated bays at

Koteshwar (Tehri Pooling Station). |

Asset-2: Charging of Tehri Pooling-
Meerut line Ckt-ll at 765kV level
along with associated bays at
Koteshwar (Tehri Pooling Station)
end and 240 MVAR switchable line
reactor and associated bays at
Meerut end

Asset-3: 765/400 &V 1500 MVA
ICT along with associated bays at |
Meerut Sub-station

Asset-4: 765 kV 240 MVAR Bus
Reactor along with associated bays
at Koteshwar (Tehri Pooling
Station)

Asset-5: 765/400 kV 800 MVA ICT-
| along with associated bays at
Koteshwar (Tehri Pooling Station)

Asset-6: Modification of seres
capacitor at Meerut Sub-station for
operation at 765 kV level

Asset-7:. 400 kV S/C Tehri
{Generation)-Tehri (Koteshwar)
(Quad) line aleng with associated

bays at both ends

30.6.2020

30.6.2020

22.10.2020

{Anticipated.)

17.1.2021

31.10.2021

9.1.2021
(Proposed)

Petition
No.270/TT/2021.

(1)

As per |IA dated 29.1.2015, the transmission assets were scheduled to be

put into commercial operation within 33 months from the date of I1A (29.1.2015)
i.e., by 28.10.2017. As per the Indemnification Agreement dated 23.9.2014,
signed between the Petitioner and THDC, SCOD has been stated as 3.11.2017.

()

Therefore, we consider the SCOD of the transmission project as 3.11.2017,

against which the transmission assets have been put under commercial

operation as follows:

Assets | SCOD cobD Time over-

' run (days)
Asset- 17.4.2020 896
Asset-ll 30.6.2020 970
Asset-ll 3.11.2017 30.6.2020 970 '
Asset-IV 22.10.2020 1084
Asset-V 17.1.2021 1171

\
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4. The Respondents are distribution licensees, power departments, power utilities
and transmission licensees, who are procuring transmission services from the

Petitioner, mainly beneficiaries of the Northern Region.

5. The Petitioner has served the petition on the Respondents and notice of this
petition has also been published in the newspapers in accordance with Section 64 of
the Electricity Act, 2003. No comments or suggestions have been received from the
general public in response to the aforesaid notices published in the newspapers by
the Petitioner. Reply to the petition has been filed by THDC, Respondent No.18, vide
affidavit dated 21.10.2021 raising the issue that delay is not attributable to it and it has
been impleaded arbitrarily and without any formal directions of the Commission.
UPPCL, Respondent No.9, has filed its reply vide affidavit dated 23.10.2021 raising
the issue of COD of Asset-(], cost over-run, Initial Spares, security expense and loL.
The Petitioner vide affidavit dated 28.10.2021 and30.11.2021 filed rejoinder to the
reply of THDC and UPPCL, respectively. The issues raised by UPPCL and THDC and
the clarifications given by the Petitioner are considered in relevant portions of the

order.

6. The hearing in this matter was held on 29.10.2021 and the Commission
reserved the order in the matter. However, the order could not be passed before Shri
P.K. Pujari, former Chairperson, demitted the office. Therefore, the matler was heard
again on 23.6.2022. The representative of the Petitioner prayed to file additional
submissions with justification with respect to time over-run in the matter. Learned
counsel for THOC submitted that the reply filed by them is already on record and the

same may be considered while allowing the ciaims of the Petitioner. UPPCL's request
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to file additional reply was allowed by the Commission and the Petitioner was allowed
to file rejoinder. However, UPPCL has not filed any additional reply. But, THDC has
made additional submissions vide affidavit dated 8.7.2022 and the Petitioner filed

additional submissions vide affidavit dated 1.7.2022.

7. This order is issued considering the submissions made by the Petitioner in the
petition vide affidavit dated 1.7.2022, 7.8.2020, and affidavits dated 27.10.2021 and
15.9.2021 and THDC'’s and UPPCL's reply vide affidavits dated 21.10.2021, 8.7.2022

and 23.10.2021, respectively and the Petitioner's rejoinder thereto.

8. Having heard the representatives of the Petitioner ang perused the material on

record, we proceed to dispose of the petition,

9.  The Petitioner has sought approval of tariff of Asset-VI on the basis of anticipated
COD of 31.10.2021. UPPCL has submitted that the Petitioner has claimed the COD
of Asset-VI on anticipated basis and the Petitioner may be directed to inform the latest
status of COD of Asset-VI with revised tariff forms. In response, the Petitioner has
submitted that the revised tariff forms along with revised Auditor's Certificate has
already been submitted vide affidavit dated 27.10.2021 and has prayed to consider

the revised tariff forms and allow the tariff.

10. We have considered the submissions of the Petitioner and UPPCL. ltis observed
that the Petitioner has claimed tariff for Asset-VI on the basis of anticipated COD of
31.10.2021. However, it has not been put into commercial operation. Hence, we are
not inclined to approve tariff for Asset-VI in this order. The Petitioner is directed to file
fresh petition based on the actual COD of Asset-VI. The Petitioner is directed to submit

CMD certificate, CEA energisation certificate and RLDC certificate in line with the
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2019 Tariff Regulations on the basis of actuai COD of Asset-VI. Accordingly, tariff is

allowed for Asset-l, Asset-ll, Asset-lll, Asset-{V and Asset-V in this order.

DETERMINATION OF ANNUAL FIXED CHARGES FOR 2019-24 TARIFF PERIOD

11. The Annual Fixed Charges (AFC) claimed by the Petitioner in respect of the

transmission assets for 2019-24 tariff period are as follows:

(¥ in lakh)
| Asset -]
. 2020-21
Particulars (Pro-rata for 349 days) 2021-22 2022-23 2023-24
Depreciation 1839.11 2065.86 2203.05 2230.47
Interest on LLoan 1476.63 1540 .94 1520.87 1400.56
Return on Equity 1875.23 2226.90 2383.27 2414 54
Interest on waorking capital 130.57 142.86 148.90 149.93
O&M Expenses 1380.40 1494.74 1548.52 1602.56
Total 6801.94 7471.40 7804.61 7798.06
(% in lakh)
Asset—1li ]
. 2020-21
Particulars (Pro-rata for 275 days) 2021-22 2022-23 2023-24
Depreciation 311.86 489.26 594.55 613.58
interest on Loan 292.09 440.03 492.10 466.77
Return on Equity 335.25 536.98 639.71 660.24
Interest on working capitai 15.69 24.17 27.81 28.06
O&M Expenses 60.91 83.67 86.62 89.66
Total 1015.80 1584.11 1840.79 1858.31
(2 in lakh)
Asset -1l
2020-21
Particuiars (Pro-rata for 275 days) 2021-22 2022-23 2023-24
Depreciation 197.68 293.94 318.47 323.35
Interest on Loan 182.31 252.19 252.90 234 37
Return on Equity 210.95 313.39 338.22 344.36
Interest on working capital 3412 47.55 49.55 50.64
O&M Expenses 634.29 871.68 903.09 934.59
Total 1259.35 1778.75 1863.23 1887.31
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( in lakh)

Asset— IV
. 2020-21
Particulars (Pro-rata for 161 days) 2021-22 2022-23 2023-24
| Depreciation 176.76 441.34 485.00 499.33
Interest on Loan 159.84 378.84 388.80 369.30
Return on Equity 191.03 478.34 527.48 543.58
Interest on working capital 8.26 20.23 21.74 21.91
O&M Expenses 20.56 48.23 49.93 51.68
Total \ 556.45 1366.98 1472,93 1485.80
(% in fakh
Asset -V
. 2020-21
Particulars (Pro-rata for 74 days) 2021-22 2022-23 2023-24
Cepreciation 100.21 513.43 533.57 539.71
Interest on Loan 90.61 444 32 429.08 399.71
Return on Equity 107.96 555.13 579.45 586.93
Interest on working capital 8.21 41.76 42.91 43.35
O&M Expenses 98.59 503.48 521.59 539.79
Total 405.58 2058.12 2106.58 2109.49

12. The details of the Interest on Working Capital {IWC) claimed by the Petitioner in

respect of the transmission assets are as follows:

_ (Zinlakh)
Asset ~1
[ l
2020-21
Particulars (Pro-rata for 2021-22 2022-23 2023-24
349 days)
O&M Expenses 120.31 124.56 128.04 133.55
Maintenance Spares 216.55 224.21 232.28 240.38
Receivables 877.04 921.13 962.21 858.78
Total 1213.90 1269.90 1323.53 1332.71
Rate of Interest (in %) 11.25 11,25 11.25 11,25
Interest on Working Capital 130.57 142.86 148.90 149.93
_ [Tin lakh)
| Asset I
2020-21
Particulars {Pro-rata for 2021-22 2022-23 2023-24
275 days)
Q&M Expenses 6.74 6.97 7.22 7.47
Maintenance Spares 12.13 12.55 12.99 13.45
Receivables 166.22 195.30 226.95 228.48
Total 185.09 214.82 247.18 249.40
Rate of Interest (in %) 11.25 11.25 11,25 11.25
Interest on Working Capital 15.69 24.17 27.81 28.06
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(Z in lakh)

Asset — |l
2020-21 |
Particulars {Pro-rata for 2021-22 2022-23 2023-24
275 days)
O&M Expenses 70.16 72.64 75.26 77.88
Maintenance Spares 126.28 130.75 135.48 140.19
Receivables 206.08 219.30 229.71 232.05
Total 402.52 42269 440.43 450.12
Rate of Interest (in %) 11.25 11.25 11.25 11.25
interest on Working Capital 34.12 47.55 49.55 |  50.64
(T inlakh)
Asset — |V
2020-21 [
Particulars (Pro-rata for 2021-22 2022-23 2023-24
161 days)
O&M Expenses 3.88 4.02 4.16 4.31
Maintenance Spares 6.99 7.23 7.49 7.75
Receivables 155.53 168.53 181.59 182.68
Total 166.40 179.78 193.24 194.74
Rate of Interest (in %) 11.25 11.25 11.25 11.25
| Interest on Working Capital 8.26 20.23 21.74 | 21.91
_(¥in lakh)
Asset -V
2020-21
Particulars (Pro-rata for 74 2021-22 2022-23 2023-24
days) 4
O&M Expenses 40.52 41.96 | 43.47 44.98
Maintenance Spares 72.94 75.52 78.24 80.97
Receivables 246.64 253.74 259.72 259.36
Tofal 360.10 371.22 381.43 385.31
Rate of Interest (in %) 11.25 11.25 11.25 11.25
Interest on Working Capital 8.21 41.76 42.91 43.35

Date of Commercial Operation (“COD”}

13. The Petitioner has claimed actual COD in respect of the transmission assets as

follows:
Asset t‘?‘f‘g%i‘;f;ig‘; Completion of COD claimed for the
Trial run transmission assets
assets
Asset-| 16.4.2020 17.4.2020
Asset-ll 29.6.2020 30.6.2020
Asset-lll 18.6.2020 30.6.2020
Asset-IV 3.11.2017 15.8.2020 22.10.2020
Asset-V 16.1.2021 17.1.2021
31.10.2021
Asset-Vi i (Anticipated)
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14. In support of actual COD of the transmission assets, the Petitioner has submitted
CEA Energisation Certificate, RLDC charging certificate certifying completion of trial

operation of assets and CMD certificate in accordance with Regulation 5(2) of the

2019 Regulations as follows:

Assets CcoD CMD | Completionof | RLDC CEA
certificate trialrun | charging Energisation
date Certificate certificate date
date
Asset-| 17.4.2020 - 16.4.2020 29.4.2020 30.3.2020
Asset-l| 30.6.2020 - 29.6.2020 8.7.2020 17.6.2020*
Asset-ll 30.6.2020 - 18.6.2020 10.7.2020 31.3.2020
Asset-IV 22.10.2020 - 15.8.2020 7.9.2020 17.6.2020"
| Asset-V 17.1.2021 - 16.1.2021 22.1.2021 17.6.2020*

*Provisional CEA Energisation certificate |

15. [t is observed that the Petitioner has submitted provisional CEA Energisation

certificate for Asset-l, Asset-IV and Asset-V. It is mentioned in the CEA Energisation
certificate that due to Covid-19 pandemic periodical inspection of electrical
installations was not possible to be carried out. However, the Petitioner has submitted

the RLDC charging certificate and CMD certificate as required under the Grid Code.

16. The Commission had direcled the Petitioner to submit the status of downstream
system of the transmission assets covered under the instant petition. in response, the
Petitioner vide affidavit dated 15.9.2021 has submitted that downstream network at
Koteshwar Sub-station is already in place through 765 kV Tehri Pooling
Station(Koteshwar)-Meerut Transmission Line charged at 400 kV level and the same

has been upgraded to 765 kV level in the transmission project.

17. The Petitioner has further supbmitted that downstream network w.rt. ICT at
Meerut Sub-station already existed and no additional downstream system at Meerut

Sub-station were commissioned in the transmission project.
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18. The Petitioner also submitted that 39" SCM of NR held on 29.52017 and
30.5.2017 wherein it has been agreed that upgradation of Tehri-Meerut 765 kV 2x S/C
lines which were identified with the commissioning of their PSP generation project
along with reactive compensation was delinked from the generation. The delinking of
assets was also discussed in 15 and 27 meeting of NRPCTP held on 24.1.2020,

1.9.2020 and special meeting separately held on 28.7.2020.

19. The Petitioner has submitted the details of the transmission assets covered

under system strengthening and generation linked and it is as follows:

Sl Asset Name System N
No, Strengthening
/Generation Iinked_‘

400 kV S/C Tehri (Generation) ~Tehri Pooling
1 Station  (Koteshwar) line zlong with Generation linked
associated bays

4" JCT of 800 MVA at Tehri Pooling Station
(Koteshwar) Sub-station ]
3 | 3rdICT of 1500 MVA at Meerut Sub-station Generation linked

3 numbers of 800 MVA ICT at Tehri Pooling
| Station (Koteshwar) Sub-station

Charging of Tehri Pooling Station-Meerut line
5 | at 765 kV along with upgradation of series System Strengthening
capacitors

240 MVAR Line reactors at Meerut end and
6 | 240 MVAR Bus reactor at Tehn Pooling System Strengthening
Station (Kateshwar) Sub-station

Generation linked

System Strengthening

20. We have considered the submissions of the Petitioner.

(a) The relevant extracts of the 27" meeting of Standing Committee on Power
System Planning in Northern Region, held on 30.5.2009 is as follows:

“9.0 Tehri PSP Transmission System

Powergrid explained that the transmission system to be associated with Tehri PSP
was discussed and agreed during the 18th Standing Committee Meeting of Northern
Region Transmission Planning held on 06.06.2005 and following transmission system
was agreed:

» Tehri Generation — Tehri Pooling Stn. 400 kV (Quad Conductor)

- LILO of Bareilly — Mandauia 400 kV D/c at Meerut

» Charging of Tehri Pooling — Meerut line at 765 kV by establishment of 765/400 kV,
3x1500 MVA substations at Tehri Pool (due to Space constraints, Tehri Pooling station
would be GIS) & Meerut.
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T

« Modification of Series Capacitors for operation at 765 kV fevel Out of the above
transmission systemn, following transmission elements have been agreed as a part of
System Strengthening in Cenlral Part of Northern region during the 26th Standing
Commitlee Meeting:

« L/LO of Bareilly — Mandaula 400 kV D/c at Meerut

« Charging of Meerut substation at 765 kV level with 2x1500 MVA transformation
capacity Keeping above in view following transmission system was proposed (o be
taken up with Tehri PSP

» Tehri Generation — Tehri Pooling Stn. 400 kV (Quad Conductor)

+ Establishment of 765/400 kV, 3x1500 MVA GIS substation al Tehri Pool

« Augmentation of 765/400 transformation capacity by 1x1500 MVA at Meerut

« Charging of Tehri Pooling — Meerut line at 765 kV level

« Modification of Series Capacilors for operation at 765 kV level RVPN enquired about
the requirement of series compensation at 765 kV level. Member (PS) explained that
the total generation to be evacuated over two 765 kV ckts was of the order of 3400
MW and considering the outage of one ckt there is a requirement of series 11 of 41
compensation. It was also explained that the series compensation equipment had
been provided with to increase the height of insulated platform required for 765 kV and
no other changes were required. The above was noted & concurred by the
constituents.”

(b) The relevant extracts of the 32" meetling of Standing Committee on Power System
Planning in Northern Region, beld on 3.8.2013 is as follows:

"13.0 Tehri PSP Transmission System

13.1 POWERGRID stated that due fo severe constraints in transportation of 500 MVA,
765/400 KV ICTs (Single FPhase unilts) to Tehri Pooling stalion, POWERGRID
proposed to provide 4 nos. of 800 MVA ICTs (14 Single Phase Units including 2 nos.
Spare units) instead of 3nos. of 1500 MVA ICTs. The four nos. of 800 MVA, 765/400
kV ICTs shall be able to evacuale from Tehri / Koteshwar HEPs. Accordingly
Transmission system for Tehri PSP was modified as:

i. Tehri Generation — Tehri Pooling Stn. 400 kV S/c (Quad Conductor)
ii. Establishment of 765/400 kV, 4x800 MVA ICTs and GIS substation at Tehri Pooling
station

ii. Augmentation of 765/400 kV, 2x1500 MVA transformation capacity by 1x1500 MVA
at Meerut
iv. Charging of Tehri Pooling — Meerut line at 765 kV level v. Modification of Series
Capacitors for operation at 765 kV level
13.2 The members noted that under outage of one transformer the capacity would be
reduced to 2400 MVA for a short period tifl the spare lransformer can be brought in
the system.

Members agreed to the above proposal.”

(¢) The relevant extracts of the 39th meeting of Standing Committee on Power System
Planning in Northern Region, held on 3.8.2013 is as follows:

“3.0 Delinking of up-gradation of Tehri Pooling Station—-Meerut 765 kV 2xS/c lines
(operated at 400 kV) at its rated voltage with the commissioning of Tehn PSS
generation scheme.
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3.1 CEA stated that in the 18th meeting of SCSPNR, the transmission system for Tehri
PSP, Lohari Nagpala (4x150 MW) and Pala Maneri (416 MW) was agreed, which inter-
alia included charging of Tehri-Meerut 765 kV 2 x S/C line at 765 kV (to be taken up
malching with first of the three generation profects). The system was again discussed
in 27th meeting of SCPSPNR held on 11.06.2009, wherein, it was decided that
charging of Tehri Meerut 765 kV 2 x S/C line al 765 kV would be taken up with Tehri
PSP Generation. Presently, these lines are operating at 400 kV level. THDC vide their
lefter dated 14.2.2017 has informed that constraints are being observed in evacuation
of power from Tehri / Koteshwar generation complex under contingency condition.
THDC had mentioned that duning planned shutdown of one circuil of 400kV Tehri
pooling station (also called Koteshwar pooling station)-Meerut line, osciflations were
observed at Tehri and Kotsehwar hydro projects on 22.11.2016 al a power fevel of
1150 MW through single circuit. Subsequently, oscillations were damped on reduction
of the generation. POWERGRID carried out the studies and observed that no
oscillations were observed in the event of outage of one circuit of Tehri-Meerut 765 kV
2 x S/c ines, when the lines are operated at its rated voltege. Therefore, POWERGRID
proposed that the up-gradation of this line at 765kV level may be de-linked with Tehri
PSP generation and carried out on priority.

3.2 POWERGRID informed that Tehri PSP generation project is anticipated to be
commissioned by August-September 2019 and the work on the upgradation of these
lines at 765 kV (including upgradation of FSC) is already under progress and is
expected o be completed by August/ Sep. 2018. The time gap between anticipated
completion date of upgradation works and commissioning of Tehri PSP is about one
year. Therefore, the proposal of delinking of upgrading of Tehri-Meerut 765 kV 2xS/C
lines with the commissioning of Tehri PSP may be agreed.

3.3 POSOCO stated that the issue of oscillations was aiso discussed in recent OCC
meetings of Northern Region. He enquired about the condition of FSC'’s on these lines,
POWERGRID informed that FSC’s on these lines would be operational in next two
three months. 3.4 UPPTCL observed that the performance of FSC's, wherever
provided in the gnd is not satisfactory. Therefore, we should avoid planning FSC in
future.

3.5 Chief Engineer, PSPA-1, CEA stated that system studies carried out by
POWERGRID indicate that in the event of outage of one circuit of Tehri-Meerut 765
kV 2 x S/C lines, when the lines are charged al 765 kV, no oscillations are observed.
Therefore, the upgradation works may be completed at the earliest to overcome any
power evacuation constraints.

3.8 After further deliberstions, members agreed to the proposal of de-linking of up-
gradation of Tehri-Meerut 765 kV 2 x S/C lines (presently operated at 400 kV) with the
commissioning of Tehri PSP generation project alongwith reactive compensation.”

(d) The relevant extracts of the minutes of the 18' NRPCTP held on 24.1.2020 is as
follows:

“20,0 Up-gradation of Tehri Pooling Station—-Meerut 765kV 2xS/c lines (operated at
400 kV) at its rated voltage 20.1 CTU stated that under Tehri PSP (1000 MW)
transmission system, 4x800 MVA, 765/400 kV ICTs and GIS Tehri/Koteshwar Pooling
station along with charging of Tehr-Meerut at 765 kV & modification of series
capacitors for operation at 765 kV level were agreed. However, during the 39th SCM
of NR, the issue of oscillations at Tehri complex (1400 MWexisting) under contingency
condition was discussed and it was agreed to de-tink the upgradation of Tehri-Meerut
765 kV 2 x S/C lines (presently operated at 400 kV) along with reactive compensation
with the commissioning of Tehri PSP generation project. Considering power
evacuation requirement from Tehri generalion complex is only 1400 MW so 3x800
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MVA ICTs & charging of Tehri-Meerul at 765 kV is proposed to be covered as parl of
System strengthening and 4th 800 MVA ICT along with other associated elements is
proposed io be covered as part of lransmission system associated with Tehri PSP.
CTU added that the above transmission syslem is under advance stage of
implementation and upon operationalization of LTA granted to THDC for Tehri PSP,
the applicable transmission charges shall be payable by THDC/beneficiaries in
accordance with the CERC Regulations.20.2 CEA suggested that since commercial
issue is involved, therefore consent from Tehri is needed. 20.3 CTU stated that for
evacualion of 1400 MW power from Tehri HEP the transformer requirement is only
3x800 MVA, so, it is always beneficial from transmission (arniff point of view to charge
only three transformer instead of 4x800 MV. As such, the 4th 800 MVA ICT could be
charged with the commissioning of Generation at Tehri PSS. Accordingly, following
proposals were agreed. e For power evacuation requirement from Tehri HEP, only
3x800 MVA ICTs may be covered under strengthening scheme along with charging of
Tehri-Meerut at 765 kV & modification of series capacitors for operation at 765 kV
level. « Charging of 4th ICT should be malched with Tehri PSP generation. Members
agreed lo the above proposal subject to consent from THDC.”

(e) The relevant extracts of the minutes of the 2" NRPCTP held on 24.1.2020 is as

follows:

“9.0 Up-gradation of Tehri Pooling Station—-Meerut 765kV 2xS/c lines (operated at 400
KkV) at its rated voltage 9.1 CEA stated that the transmission system under Tehri PSP
(1000 MW) includes 4x800 MVA, 765/400 kV ICTs and Tehri/Koteshwar Pooling
Station, charging of Tehri-Meerut at 765 kV 2xS/c line along with modification of series
capacitors for operation at 765 kV fevel, 240MVAr cn each circuit of above line at
Meerut end & 240 MVAr bus reactor at Tehri/Koleshwar Pooling Station. However,
during the 39th Meeting of SCPSPNR, the issue of oscillations at Tehri complex (1400
MW existing) under n-1 contingency condition was discussed and it was agreed to de-
link the up gradation of Tehri - Meerut 765 kV 2 x S/C lines (presently operated at 400
kV) along with reactive compensalion with the commissioning of Tehri PSP generation
project. Subsequently, in 1st meeting of NRPCTP held on 24.01.2020, for evacuation
of 1400MW power from Tehri generation complex, following was agreed: (i) 3x800
MVA ICTs & charging of Tehri-Meerut line at 765 kV may be covered as part of system
strengthening (i) Charging of 4th 800 MVA ICT along with other associated elements
to be matched with Tehri PSP 9.2 CEA further stated that the above decisions were to
be intimated to THDC. Accordingly, a meeting was held among CEA, CTU and THDC
on 28.07.2020 through VC, wherein THDC informed that they have no objection in this
regard, however, their generation project has been delayed and is likely to be
commissioned by June 2022. On this, it was also informed that charging of Tehri-
Meerut line at 765 kV level and three |{CTs have been completed. It was further
informed that LTA granted to THDC would be operationalized with the charging of
following transmission elements which are expected by Dec’20: « 4 th 800MVA ICT at
Tehri PS e Tehri PSP — Tehni PS 400kV S/c line Upon operationalization, THDC wifl
have to pay the transmission charges of above elements till commissioning of
generation project. After deliberations, following was agreed: » 3x800 MVA ICTs at
Tehn Pooling & charging of Tehn-Meerut line at 765 kV along with upgradation of
series capacitors, 240MVAr Line reactors at Meerut end and 240MVAr Bus reactor at
Koteshwar PS to be considered with the strengthening scheme.

9.2 CEA further stated that the above decisions were to be inlimated to THDC.
Accordingly, a meeting was held among CEA. CTU and THDC on 28.07.2020 through
VC, wherein THDC informed that they have no objection in this regard, however, their

A % Page 18 of 78
a— i ’ . Q" SRLiD pgtition No. 673/TT/2020
T s (i) - @

AddL Genersl Manager {Commerciall

Soad’ i s, sl
THDC India Limited, Rishikesh




generation project has been delayed and is likely to be commissioned by June 2022.
On this, it was also informed that charging of Tehri-Meerut line at 765 kV level and
three ICTs have been compleied. It was further informed that LTA granted to THDC
would be operationalized with the charging of following transmission efements which
are expected by Dec’20: « 4 th B00MVA ICT at Tehri PS « Tehri PSP - Tehri PS 400kV
S/c line Upon operationalization, THDC will have to pay lhe transmission charges of
above elements till commissioning of generation project. After deliberations, following
was agreed:

» 3x800 MVA ICTs al Tehri Pooling & charging of Tehri-Meerut line at 765 kV along
with upgradation of series capacitors, 240MVAr Line reactors at Meerut end and
240MVAr Bus reactor at Koteshwar PS to be considered with the strengthening
scheme.

o 18km line from Tehri PSP to the Pooling station, the 4th ICT at Tehri Pooling station
and the 3rd (CT at Meerut to be considered associated with Tehri PSP
o THDC 1o expedite the commissioning of the Tehri PSP
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9.4 Regarding the progress of Tehri PSP, THDC informed that there is delay in the
civil works due to the contractor issue in Tehri PSP, however, EM works have been
started as per the original schedule, GSU have been installed for all 4 units and GIS
works have been completed. Due ta COVID, works may further get delayed to Dec,
2022.

9.5 CE, CEA flurther slated that with expected Dec, 2022 timeframe, lransmission
charges have to paid for 2 years, i.e. from Dec, 2020 to Dec, 2022. THDC stated that
the existing Tehri HEP faces evacuation problem and is forced to be backed down by
NRLDG whenever one of the fine goes out.

Page 19 of 78
vvjﬁ")‘r\"

——

A
?Fﬁ Pn'l l?r@grﬂfetmon No. 673/TT/2020 ~

Addl. Generel Fu’rmaﬁer {Bummﬂmaﬂ

fafs, mitdwn

THDC India Limited, Rishikesh



9.6 POSOCO stated that earfier when lhe system was at 400 kV, whenever there was
problem in FSC. restrictions were imposed as 1400 MW(plus overioad) could not be
evacualed on a single 400 kV circuit due to oscillations, therefore shutdown was
required. He further stated that now at 765 kV there would be no constraint as loading
of the line is increased. He then enquired about the requirement of FSC’s with the
coming of Tehri PSP and after upgradation of Meerut — Koteshwar D/C at 765 kV level.
9.7 Regarding FSC, CTU stated that the total installed capacity will be 2400 MW at
Tehri Complex, after the commissioning of Tehri PSP. There is a possibility that
oscillations might occur in the complex, therefore FSC's would be required at 765 kV
levet also.

CTU further informed that as per the latest updates, the commissioning of the 4th ICT
and the 18 km 400 kV S/c line from Tehri PSP to Tehri PS would be done by the end
of October, 2020 and LTA will be effective from 1st November, 2020. Tariff for the
Same would be applicable as per the CERC regulations.

9.8 CE, CEA suggested THDC to resolve the issue with the contractor at the
generation site at the eartiest and expedite the charging of units at Tehri PSP, in order
to reduce the burden of the transmission charges.

9.9 After deliberations, following was agreed:

(i) 3x800 MVA ICTs at Tehri Pooling Station & charging of Tehri-Meerut fine at 765 kV
along with upgradation of series reactors, 240MVAr Line reactors at Meerut end and
240 MVAr Bus reactor at Koteshwar PS to be considered with the strengthening
scheme,

(7)) 18 km line from Tehri PSP to the Pooling station, the 4th ICT at Tehri Pooling station
and the 3rd ICT at Meerut lo be considered associated with Tehri PSP and after
Commissioning of these transmission elements, THDC will have to pay the

transmission Charges as per CERC regulations till the commissioning of their
generation.”

21. Based on the above, Asset-l, Asset-ll and Asset-IV are part of system

strengthening and Asset-1ll and Asset-V are generation linked.

22. The CODs of the transmission assets are approved taking into consideration the
provisional CEA energisation cerificate, RLOC charging certificate and CMD
certificate. The details are given in the following table. The Petitioner is directed to

submit the CEA energisation cenriificate of Asset-il, IV and V at the time of truing up.
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Assets cOoD
| Asset- 17.4.2020
Asset-l| 30.6.2020
Asset-ll| 30.6.2020
Asset-|V | 1 22.10.2020
Asset-V | 17.1.2021

23. Asset-lll and Asset-V are linked with Tehri PSP and the treatment of sharing of

transmission charges is dealt in relevant paragraph of this order.

Capital Cost

24,

Regulation 19 of the 2019 Tariff Regulations provides as follows:

“19 Capital Cost: (1) The Capilal cost of the generating station or the transmission
system, as the case may be, as determined by the Commission after prudence check
in accordance with these regulations shall form the basis for determination of tariff for
existing and new projects.

(2) The Capital Cost of @ new project shall include the following:

(&) The expenditure incurred or projecled lo be incurred up to the date of
commercial operation of the project;

(b) Interest during conslruction and financing charges, on the loans (i) being
equal to 70% of the funds deployed, in the event of the actual equity in excess
of 30% of the funds deployed, by trealing the excess equity as normalive loan,
or (i) being equal to the actual amount of loan in the event of the actual equity
less than 30% of the funds deployed;

(c) Any gain or loss on account of foreign exchange risk variation periaining to
the joan amount availed during the construction period,

(d) Interest during construction and incidental expenditure during construction
as computed in accordance with these requlations;

(e) Capitalised Inilial Spares subject to the ceiling rates in accordance with
these regufalions;

() Expenditure on account of additional capitalization and de-capitalisation
determined in accordance with these regulations;

(g) Adjustment of revenue due to sale of infirm power in excess of fuel cost
prior to the dale of commercial operation as specified under Regulahon 7 of
these regulations;

(h) Adjustment of revenue earned by the transmission licensee by using the
Asset-before the date of commercial oparation,

(i) Capital expenditure on account of ash disposal and utilization including
handling and transportation facilily,

() Capital expenditure Incurred towards railway infrastruclure and its
augmentation for transportation of coal upto the receiving end of the generating
station but does not include the transportation cost and any other appurtenant
cost paid to the railway.

(k) Capital expenditure on account of biommass handling equipmenl and
facilities, for co-fining,;

(/) Capital expenditure on account of emission control system necessary (o
meetl the revised emission standards and sewage treatment plant;
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(m) Expendilure on account of fulfiment of any conditions for obtaining
environment clearance for the project;

(n) Expenditure on account of change in law and force majeure events, and
(o) Capital cost incurred or projected to be incurred by a thermal generating
station, on account of implementation of the norms under Perform, Achieve and
Trade (PAT) scheme of Government of India shall be considered by the
Commission subject to sharing of benefits accrued under the PAT scheme with
the beneficiaries.

{3) The Capital cost of an existing project shall include the following:

(a) Capital cost admitted by the Commission prior to 1.4.2019 duly trued up by
excluding liability, if any, as on 1.4.2019;

(b) Additional capitalization and de-capitalization for the respective year of tariff
as determined in accordance with these regufations;

{c) Capital expenditure on accounl of ash disposal and utilization including
handling and transportation facilily,

(d) Capital expenditure on account of ash disposal and utilization including
handling and transportation facility;

(e) Capital expenditure incurred fowards railway infrastructure and its
augmentation for transportation of coal up to the receiving end of generating
station but does not include the transportation cost and any other appurtenant
cost paid to the railway; and

() Capital cost incurred or projected to be incurred by a thermal generating
station, on account of implementation of the norms under Perform, Achieve and
Trade (PAT) scheme of Government of India shall be considered by the
Commission subject to sharing of benefits accrued under the PAT scherne with
the beneficiaries.”

(4) The capital cost in case of existing or new hydro generating station shall also
include:

(a) cost of approved rehabilitation and resettiement (R&R) plan of the project
in conformily with National R&R Policy and R&R package as approved; and
(b) cost of the developers 10% contribution towards Rajiv Gandhi Grameen
Vidyutikaran Yofana (RGGVY) and Deendayal Upadhyaya Gram Jyoti Yojana
(DDUGJY) project in the affected area.

(5) The following shall be excluded from the capital cost of the existing and new
profjects:

(a) The Asset-forming part of the project, but not in use, as decfared in the tariff
petition;

(b) De-capitalised Asset-after the date of commercial operation on account of
replacement or removal on account of obsolescence or shifting frorm one
project to another project:

Provided that in case replacement of fransmission Asset-is recommended by
Regional Power Commifiee, such Asset-shall be decapitalised only after ils
redeployment;

Provided further that unless shifting of an Asset-from one project to another is
of permanent nature, there shalil be no de-capitalization of the concemed asset.
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(¢) In case of hydro generating stations, any expenditure incurred or commilted
to be incurred by a project developer for getling the project site allotied by the
State Government by following a transparent process;

(d) Proportionate cost of land of the existing project which is being used for

generating power from generating station based on renewable energy: and

(e) Any grant received from the Central or State Governmenl or any statutory
body or authority for the execution of the project which does not carry any
liabifity of repayment.”

25. The Petitioner vide Auditor's Certificate dated 14.10.2021 has claimed the

following capital cost incurred as on COD and Additionat Capital Expenditure (ACE)

projected to be incurred, in respect of the transmission assets:

- (2 in lakh)
Apportioned Capital Projected ACE Totlal ]
RCE Cost | Capital
Assets Approved Apportioned | claimed Cost as
Cost as per Costs 2020-21 | 2021-22 | 2022-23 | 2023-24
FR (01 as on on
coD 31.3 2024
Assel-] 36674.95 42852.25 | 36350.66 | 942.44 | 444012 | 1110.03|  0.00| 4285225
Asﬁet‘ 10291.31 11717.59 | 7829.99 | 243.69| 291512 | 728.79 0.00| 11717.59
Asﬁle" 7627.76 611157 | 4806.30 | 392.71| 73004  182.52 0.00| 6111.57
Aﬁf/e" 10855.61 9742.61| 7634.22| 20048 | 133554 | 38158 100.79| 9742.61
Asset 8437.33 |  10460.80 | 9474.08 10171 61950 177.01  88.50| 10460.80
Total 73886.96 80884.82 | 66104.25 | 1881.03 [ 10040.32 | 2579.93 | 279.29| 80884.82

*Provisional apportionment

Cost Over-run

26. The estimated completion cost of the transmission assets based on the Auditor's

Certificate works out to Z80884.82 lakh including IEDC and IDC. The estimated

completion cost is more than the FR cost, but it is within the RCE approved cost of

¥80884.82 lakh. The Petiticner has submitted that apportionment of cost in the RCE

is based on provisional calculation, hence, apportionment may be revised after

finalization of actual expenditure.

27. UPPCL has submitted that there has been significant delay in achieving the COD
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both in respect of Asset-| and Asset-)l, which, inter alia, also contributed towards cost
over-run. The Petitioner instead of furnishing detailed justifications for cost over-run,
has mentioned that bid price discovered through tender has been high, hence the
actual cost is more than the estimated (FR) cost. in the absence of RCE, the

Commission may restrict the tariff based on the approved cost subject to true-up.

28. Inresponse, the Petitioner has submitted that the cost variation details /Copy of
RCE/ Revised Auditor's Certificates of all the assets along with the detailed
justification of cost variation has been submitted vide affidavit dated 27.10.2021 and

has prayed to allow capital cost of all the assets as claimed in the instant petition

28. We have considered the submissions of the Petitioner and UPPCL. The
Petitioner has submitted Form-5 and following justification for cost variation from FR

cost of 73886.96 lakh to completion cost of 280884.82 lakh as on 31.3.2024:

(a) The Petitioner, being a Government enterprise, has been following a well laid
down procurement policy which ensures both transparency and competitiveness
in the bidding process. Through this process, lowest possible market prices for
required product/services/as per detailed designing is obtained and contracts are
awarded based on lowest evaluated eligible bidder. The best competitive bid
prices against tenders may vary as compared to the cost estimate depending
upon prevailing market forces, design and site requirements. Whereas, the
estimates, are prepared by the Petitioner as per well-defined procedures. The
FR cost estimate is broad indicative cost worked out generally based on average

unit rates of recently awarded contracts/general practice.

(b) Further, regarding variation in cost of individual item, the packages under subject
scope of works comprises of a large no. of items and the same are awarded
through open competitive bidding. In the said bidding process, bids are received
from multiple parties quoting different rates for various BOQ items under the said
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package. Further, lowest bidder can be arrived at/ evaluated on overal! basis
only. Hence, item-wise unit prices in contracts and its variation over unit rate

considered in FR estimates are beyond the control of the Petitioner.

(¢) Details of cost variation w.r.t. FR cost is as follows:

— T
NScI)-. Variation on account of: T Variation W
(Finlakh) | (in%)
(i) | Price Variation
A [DPR1oAward 1474 1.69%
(on competitive bidding while tangdering) '
As per contractual provisions
& (for PV based on indices) 3244 S5
Sub-Total (PV) 4718 5.41%
(i) | Variation in quantities of approved items (-) 785 (-) 0.90 %
(iii) | Addition / Deletion {-) 3608 (-)4.14 %
(iv) | Land and Compensation (-) 268 (- 0.31 %
(v) | FERV on packages awarded in foreign currency 4129 4.74%
(vi) | Other Reasons (IEDC and IDC)
A | IEDC (incl. Contingencies) (-) 4376 (-)5.02 %
B [IDC 3278 3.76%
Sub-total (IEDC and IDC) (-) 1099 (-) 1.26 %
Grand Total 3087 3.54%

(d) Detaits of major variation:

Price Variation (PV) (Net increase of 24718 lakh: 5.41 %)

There has been an increase in the cost of the transmission project by 4718 lakh
on this account, which works out to 5.41% of the approved cost as per details
given below:

» Out of a total price variation, price variation of 21474 lakh has been incurred
from the time of approval of project till award of various contracts (DPR to
Award) based on prices received as per competitive bidding and balance
price variation of 33244 lakh has been incurred/ likely to be incurred on the

basis of PV based on indices as per provision of respective contracts.

e As regards price variation from DPR to Award, the Contracts for various

packages under this project were awarded to the lowest evaluated and
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responsive bidder, on the basis of Competitive Bidding. Thus, the award
prices represent the lowest prices offered at the time of bidding of various

packages.

o Further, price variation 0f3244 lakh has been incurred/ likely to be incurred
under contracts based on provision of respective contracts. The reasons for
the same is atlributable to inflationary trends prevalent during execution of
project from December 2013 (first OBD under the project) to March, 2020
(period of major supplies). The details of variation in indices of various major

raw materials as follows:

i ‘ November, 20.134J March, \ March, TMarch, % Incrgase
ame of Indices (one month prior | 5445 2018 2020 from first
to first OBD) OBD
Blooms 31695
available from 26100 41291 34313 8
#(150mmx 150mm) ( April, 2014)
HG Zinc 145000 143900 260800 170500 18
EC Grade Al 150217 135972 | 159720 | 145164 -3
| Copper 466922 352213 486163 402571 -14
CRGO 199383 269025 246075 249475 25
WPI ' 114.3 107.7 116.3 120.4 5
WPI for Basic Metals 102.3 89.2 109.6 106.0 4
WP‘FI‘” Fuel & 116.2 76.5 98.0 99.5 14
OWEr
CPl 243 270 287 326 34

¢ The project involves foreign currency payments in US Dollar for GIS package

during the project execution. Due to variation in exchange rates, there is an

actual/ anticipated increase of ¥4129 lakh under the head FERV of
packages.

30. We have considered the submissions of the Petitioner. It is observed that the

cost variation is primarily on account of variation in estimated prices and final

competitive prices. As compared with FR cost, the estimated compietion cost of

Asset-l, Asset-Il and Asset-ll! is varied by about 26177.30 lakh, 21426.28 lakh and

¥2023.47 takh. Based on the estimated completion cost, the Petitioner has submitted

the RCE duly approved by the Board of Directors. The estimated completion cost of
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Asset-[, Asset-ll, Asset-lil, Asset-IV and Asset-V is within RCE cost.

Time Over-run

31. The scheduled COD of the transmission project as 3.11.2017, against which the

transmission assets have been put under commercial operation as foliows:

Assets scop | coD Time over- |
run (days) |
Asset-| 17.4.2020 896 4‘
Asset-l| 30.6.2020 870 ‘
Asset-lil 3.11.2017 30.6.2020 970 1
Asset-1V 22.10.2020 1084
Asset-V 17.1.2029 | 1171

32. Therefore, there is a time over-run ranging from 896 days to 1171 days in respect

of the transmission assets.

33. The Petitioner has submitted that, as per A, all the transmission assets covered
in the instant petition was supposed o be commissioned matching with the Zero date
of the Implementation Agreement (IA) signed with the generator. The Petitioner
further made the following submissions:

a) All the assets covered in the instant petition was planned for evacuation of
power from Tehri HEP and Koteshwar HEP and agreed in 18" SCM in Northern
Region. Subseguently, the scope of the transmission project was also
discussed and agreed in the 27" and 32" Standing Committee on
Transmission System Planning of Northern Region held on 30.5.2009 and
31.8.2013 respectively and 13" and 28 meetings of NRPC held on 27.6.2009
and 13.9.2013.

b) However, commissioning of THDC generating units got delayed. Same was
discussed in various JCC meetings. As per 8 JCC meeting held on 28.3.2019,
commissioning schedule of generating units were given as December, 2020.1n
the 39" SCM in Northern Region held on 29.5.2017 and 30.5.2017 it was
discussed and agreed that up-gradation of Tehri-Meerut 765 kV 2 x S/C lines
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(presently operated at 400 kV) with the commissioning of Tehri PSP generation
project along with reactive compensation was delinked from the generation,
which was in the scope of THDC,

34. THDC has submitted that the time over-run in case of the transmission asset
cannot be attributable to THDC and it is not liable for payment of any transmission
charges till commissioning of the Tehri PSP. THDC also submitted that the Petitioner
has failed to adhere to its obligations of commissioning transmission assets within
required time frame and the transmission assets were de-linked from commissioning
of the Tehri PSP.THDC made the foliowing submissions w.rt to delay in
commissioning of the transmission project:

a) Tehri Hydro Complex gets pooled at Koteshwar Pooling Station(KPS) owned

by the Petitioner through the following transmission lines:

(i) Two 400KV single circuits from Tehri HPP.
(i) One 400kV single circuit frem Tehri PSP
(i) Two 400KV single circuits from Koteshwar HPP.

b) During 18" meeting of Standing Committee on Power System Planning in
Northern Region (SCPSPNR) held on 6.6.2005 following was agreed:

e Tehri-Meerut Transmission Line would be upgraded to 765kV for
evacuation of power from Tehri PSP, Lohari Nagpala (4X150 MW) and Pala
Maneri (416 MW)

o Charging of this line at 765 kV would be taken up matching with generation
of the aforementioned three projects.

c) 2xSIC line at 765 kV to be constructed-It was further re-affirmed during 27t
meeting of SCPSNR held on 11.6.2009 that charging of Tehri-Meerut 765kV
2xS/C line at 765kV would be taken up matching with commissioning of Tehri
PSP.
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d) 765 kV circuits were operated at 400 kV compensated by FSCs-Two
outgoing circuits for the transmission of pooled power from KPS to Meerut,
though designed for 765 kV since inception were however, being operated at
400 kV 1ill 10.4.2020, because only 1400 MW power (1000 MW from Tehri HPP
and 400 MW from Koteshwar HEP) was being handled by this pooling station.
These two outgoing circ-uits have been compensated by two FSCs (400 kV) at
Meerut-end to enhance the power transfer capability of these circuits for
smooth flow of power without causing any unwanted oscillations in the system.

e) Constraints noted in evacuation of power-Constraints were observed in
evacuation of power from Tehri/ Koteshwar generation complex under
contingency condition. It is matter of record that transmission system between
KPS and Meerut charged at 400 kV was not able to handle power transmission
of 1400 MW from Tehri Power Complex during contingency in the event of

outage of one of the lines and associated FSC.

fy FSCs installed faced frequent breakdowns- FSCs installed at Meerut end
were under frequent breakdowns thus limiting the power handling capacity of
lines. This led to power oscillations at Tehri power complex as and when the
total generation from Tehri Complex exceeded 1150 MW. In order to address
the said issue and to manage power oscillations optimally, the issue was
discussed in various meetings of NRPC (OCC, TCC) and the Petitioner was

asked to take suitable measures to ameliorate the transmission constraint.

g) Generation backed down to avoid tripping-In 126" OCC Meeting, it was
decided that 350 MW generation (1 unit of 250 MW of Tehri HPP and one unit
of 100 MW Koteshwar HEP) from Tehri Power Complex would be backed out
from grid by way of special protection scheme (SPS) during tripping of one of
the lines so that peak power (1400MW) from both the plants could safely be
transmitted between KPS and Meerut.

h) Assets de-linking from generation-FSC at Meerut was getting inordinately
delayed and the Petitioner has failed to rectify the issue. In order to mitigate the
-issue, during 39" meeting of SCPSPNR dated 29.5.2017 and 30.5.2017, the
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35.

)

k)

Petitioner itself proposed to delink the up gradation of Tehri-Meerut lines at 765
kV which is being operated at 400 kV with the commissioning of Tehri PSP to
get rid of the power oscillations being observed and unreliability of series
compensation at Meerut end and it was unanimously agreed to advance the up
gradation process to alleviate the problem of oscillations in the system during

transmission of peak power from Tehri complex.

If not for the problems of oscillations due to non-~functioning of FSC at Meerut,
installation of exclusive elements required for transmission of Power from Tehri
PSP could have been deferred and rescheduled matching with the
commissioning of Tehri PSP,

The Petitioner vide letter no. C/CTU/N/O7/Tehri PSP/Op dated 26.8.2020,
intimated the expected date of commissioning of ISTS system associated with
Tehri PSP i.e., October, 2020 and stated that LTA would be made effective
w.ef 1.11.2020 and THDC shall be liable to pay transmission charges for
delayed generation in accordance with the Commission's Regulations.

THDC vide letter no. THDC/RKSH/EMD/3668 dated 31.8.2020 contested
against correspondence and requested for linking the charging of equipment
associaled with Tehri PSP at KPS co-terminus with the commissioning
schedule of Tehri PSP,

In response, the Petitioner has reiterated the submission that the transmission

assets were planned for evacuation of power from Tehri HEP and Koteshwar HEP. 1t

was discussed and agreed that up-gradation of Tehri-Meerut 765 kV 2 x S/C lines

(presently operated at 400 kV) with the commissioning of Tehri PSP generation project

along with reactive compensation was delinked from the generation, which was in the

scope of THDC. Further, detailed discussion for delinking of assets discussed in 1st

Northern Regional Power Committee (Transmission Planning) (NRPCTP) held on

24.1.2020, 2™ Meeting of Northern Regional Power Committee (Transmission

Planning) (NRPCTP) held on 1.8.2020 and special meeting separately held on
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28.7.2020. As per 1% and 2™ NRPCTP meeting, it was deliberated and agreed that
THDC will have to pay the transmission charges till commissioning of generating units.
The transmission assets were put into commercial operation from 17.4.2020 onwards.
As per latest JCC 1.e., 18th JCC meeting held on 25.6.2021 commissioning schedule
of generating units were revised to December,2023. Therefore, generation linked
transmission assets were also commissioned along with the delinked assets due to

confractual obligation.

36. As regards the contention of THDCL that it is not liable to pay transmission
charges for the delayed period is baseless and wrong. As per the Indemnification
Agreement dated 23.9.2014 zero date has been agreed as 3.11.2017 and as per the
clause 1(i) of the Indemnification Agreement, in case of non-commissioning of 1st unit
of THDC, THDC shail bear the IDC or the transmission charges tili the transmission
system is declared under commercial operation. The Petitioner has further submitted

the following clarifications regarding the liability of THDC:

a) Further, in 39" SCM of Power System Planning of NR held on 2952017 and
30.5.2017 matter of urgency of commissioning of Tehri-Meerut 765 kV 2x S/C
line was discussed due to oscillations observed at Tehri and Koteshwar Hydro
Projects during planned shutdown of one circuit of 400 kV Tehn Pooling
Station-Meerut line and at power level of 1150 MW and Oscillations were
damped on reduction of generation. Further, generating units were also getting
delayed. Therefore, to avoid oscillations and generation shutdown, de-linking
of Tehri-Meerut 765 KV 2xS/C ine was discussed and agreed.

b) Further, in 6" JCC meeting held on 28.3.2018, and all subsequent JCC
meetings in NR, the issue of NHPC liability of payment of transmission charges
after competition of transmission system was discussed continuously. Apart
from JCC meetings, issue of liability THDC w.r.t. the payment of transmission

charges has been discussed in other forums/meetings also.
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c) Further, in the 1st NRPCTP meeting held-on 24.1.2020 and 2™ meeting of

NRPCTP held on 1.9.2020, CTUIL stated that applicable transmission charges
shall be payabte by THDC/beneficiaries in accordance with the Commission's
Regulations.

d) It is submitted that, as per the final discussions and deliberations in various

forums it is submitted that among all the assets covered in the instant petition,
Asset-l, Asset-ll, Asset-IV, Asset-V! has been de-linked form the generation
and agreed as System Strengthening Scheme and Asset-lll and Asset-V
remained to be linked to Tehri PSP. Therefore, Transmission tariff for Asset-Il|
and Asset-V shall be borne by the THDC till the commissioning of its

generation.

37. The Petitioner in its Written Submissions dated 1.7.2022 has made the following

submissions:

400 kV Koteshwar GIS Pooling Station was put into commercial operation in
2011 under the Project “Transmission System associated with Koteshwar HEP.”
Investment approval for this project was accorded in 2005 and land (for both 400
kV and 765 kV) at Koteshwar was acquired in 2006. It is mentioned that a road
for movement of the local villagers was coming inside the land premises {at 765
kV side) due to which boundary wall could not be constructed as the villagers

protested against the same.

Due to non-closure of the sub-station boundary, villagers’ movement couid not
be restricted, and they created frequent RoW issues during construction of 400
kV Koteshwar GIS which led to delay in completion of the said project. Due to
priority of 400 kV GIS under the said system and protest from the villagers, site
levelling and slope protection work of only 400 kV land was carried out and the

Petitioner was forced to stop the levelling of 765 kV land.
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The Petitioner submitted the documentary evidence and chronology of events,

of the overall delay as shown below:

Sg_ Particulars Date 1 Remarks
February,
1 Local villagers raised their demands 2015 & ROW issue created by the local
" | for rehabilitation and employment March, villagers and
2015
Finalized rate was communicated by SDM, Narendra Nagar held a
5 SDM, Narendra Nagar to DM, Tehri 9102015 meeting with the villagers for their
" | Garhwal vide letter dated Y consent In respect of land
20.10.2015 acquisition for construction of road
SDM, Narendra Nagar intimated
SDM, Narendra Nagar intimated DM, Tehri Garhwal that land of
3. | DM, Tehri Garhwal for revised | 27.1.2016 | some villagers was ieft out during
survey survey and therefore re-survey
was done
4. | Land Record issued 26.12.2016 -
5. | Notification of iand auction issued 27.1.2017 -
6. | Revised Land Record issued 27.5.2017 | Final Land purchase
DM Permission for purchase of land Small portion of land purchase
7. from SC 22.9.2017 approval
8. | MOU with PWD 4.10.2017 -
Following ROW continued even after purchase of Land
| Work stopped by the local
villagers for additional demand of
Letter regarding Forcible Stoppage compensa}non. relocations of the
9. of work al Koteshwar site 31.1.2016 | affected villagers and employment
of local people and deployment of
local contractors
Work stopped by the local
villagers for additional demand of
Letter regarding Forcible Stoppage compensa_tion, relocations of the
10. of work at Koteshwar site 8.2.2016 | affected villagers and employment
of local pecple and deployment of
local contractors
Letter from Koteshwar Power Letter regarding employment for
11. | Pooling (Prabhawit) Jan Hitashi| 2.3.2016 | localvillagers.
Samiti, Village Fafaran, Tehri
Letter from Koteshwar Power Letter regarding employment for
12. | Pooling (Prabhawit) Jan Hitashi | April, 2016 | local villagers
Samiti, Village Fafaran, Tebri
Work stopped by the local
13 Letter regarding Forcible Stoppage 352016 labourers and local labourers
" | of work at Koteshwar site = misbehaved with the working staff
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No Particulars Date Remarks

Complaint was registered to
against the local
452016 villggers/individuals who came
e inside the POWERGRID premises
and physically assaulted and
abused the officials and workers

14. | Letter regarding Lodging of F.I.R

Work stopped by the local
villagers for additional demand of
Letter regarding Forcible Stoppage 552016 | compensation, relocations of the
of work at Koteshwar site e affected villagers and employment
of local peopie and deployment of
local coniractors

15.

16 FIR lodged on account of incident

held on 04.05.2016 55.2016 | FIR filed to hinder the work

Charge sheet filed against Project
17. | Manager of executing agency 14.8.2016 | FIR filed to hinder the work
(KEC)

Hon'ble High Court of
, Uttarakhand, WNainital {nstructed
POWERGRID to consider shifting
the alignment of the towers to
protect the life and liberty of the
residents of Village Saunthyal
Gaon & Fafran Gaon, if technically
feasible.

18. | Court Case disposed of by the court | 7.3.2018

38. We have considered the submissions of the Petitioner and THDC and have gone
through the documentary evidence provided by the Petitioner in support of time over-
run. As per |A, the assets are scheduled to be put into commercial operation within 33
months matching with the zero date of the implementation agreement signed with the
generator. As per the implementation agreement, SCOD of the ATS is 3.11.2017
against which Asset-l, Asset-ll, Asset-lil, Asset-IV and Asset-V were put into
commerciai operation on 17.4.2020, 30.6.2020, 30.6.2020, 22.10.2020 and 17.1.2021
respectively, Thus, there is time over-run of 896 days, 870 days, 970 days, 1094 days

and 1071 days, respectively.

39, The Petitioner has submitted that the main reason for time over-run is delay in

purchase of land for construction of alternate road and RoW issues.
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40. The time over-run of remaining assets i.e., Asset-1, Asset-ll, Asset-lll, Asset-IV,
and Asset-V is deait hereunder:
(a) The Petitioner has submitted that from February,2015 and March, 2015to
4.10.2017, the assets are delayed due to purchase of land for construction of
road. It is observed that as per the chronology of the RoW events, about 976
days delayed due to RoW issues towards purchase of land for construction of
road. Out of the 976 days, the Petitioner has submitted valid justification from
9.10.2015 to 27.1.2016 and 26.12.2016 to 27.5.2017. Then from 9.10.2015 to
26.12.2016, the Petitioner submitted that, on 9.10.2015, SDM, Narendra Nagar
held a meeting with the villagers for their consent in respect of land acquisition
for construction of road. The finalised rate was communicated by SDM, Narendra
Nagar to DM, Tehri Garhwal vide letter dated 20.10.2015 requesting to instruct
the Petitioner for paying this amount to the respective landowners. The Petitioner
has submitted relevant documentary evidence to justify the same. Hence, the
period from 9.10.2015 to 26.12.2016 i.e., 111 days is condoned for Asset-l,
Asset-ll, Asset-lll, Asset-IV, and Asset-V. Further, it can be observed that after
land record was issued on 26.12.2016, the same was revised and re-issued on
27.5.2017. However, no justification for the same is given. Hence, delay during
this period is not condoned. Then from 27.5.2017 to 4.10.2017, after purchase
of land there was re-negotiation with landowners due to revision in estimate for
construction of alternate road, hence, MOU signed with PWD, Uttarakhand was
no longer valid and another MOU was signed on 4.10.2017. The Petitioner has
submitted relevant documentary evidence for the period hence this delay of 131

days is condoned for Asset-f, Asset-ll, Asset-ill, Asset-IV, and Asset-V.
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Therefore, out of the total delay of 970 days towards purchase of land for
construction of road, time delay of 242 days is beyond the control of the
Petitioner and the same has been condoned for Asset-l, Asset-ll, Asset-lll,
Asset-IV, and Asset-V.

(b) The Petitioner has submitted that the Petitioner has faced RoW problems
from 31.1.2016 to 14.8.2016 and the same has been subsumed in the RoW
problems towards purchase of iand for construction of road. The Petitioner has
further submitted that there was time over-run due to court case, which was
disposed on 7.3.2018. However, the Petitioner has not submitted when the court
case was filed and which location was impacted because of the court case. Due
to non-submission of valid justification, and exact time period impacted due to

court case, we have not condoned the time overrun due to court case.

41. Accordingly, the decision with regard to time over-run in respect of the

transmission assets covered in the instant petition is as follows:

Time over- Time over- | Time over-
Assets 8COD COoD run (days) run run not
condoned condoned
Asset-| 17.4.2020 896 242 654 )
Asset-il 30.6.2020 970 242 728
Asset-lll 3.11.2017 30.6.2020 970 242 728
Asset-1V 22.10.2020 1084 242 842
Asset-V 17.1.2021 1171 242 929
Interest During Construction (“IDC") and Incidental Expenditure During

Construction (“IEDC")

42.  The Petitioner has claimed IDC in respect of the transmission assets and has

submitted the Auditor's Certificate dated 14.10.2021 in support of the same. The

Petitioner has submitted the computation of IDC along with year-wise details of IDC

discharged.
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43.  UPPCL has submitted that the Petitioner has provided the incomplete
information regarding the rate of interest on various loans which are substantial
quantum of the total borrowings, hence, no prudence is possible in quantification of
IDC. Accordingly, no IDC should be allowed in the tariff as of now. In response, the
Petitioner has submitted that it has submitted revised IDC statements along with the
IDC calculations as per the revised Auditor's Certificates vide affidavit dated

27.10.2021.

44.  We have considered the submissions of the Petitioner and UPPCL. The loan
amount as on COD has been mentioned in Form-6 and Form-9C. While going through
these documents, it is observed that there is mismatch in loan amount between IDC
statement and in Form-9C. Therefore, the allowable IDC has been worked out based
on the available information and relying on loan amount as per Tariff Form 9C. The
Petitioner is directed to submit the detailed IDC statement by rectifying the above-

mentioned deviation, at the time of true up.

45.  The loan details submitted in Form-9C for 2019-24 tariff period and IDC
computation statement have been considered for the purpose of IDC calculation on
cash basis and on accrued basis. The un-discharged IDC as on COD has been
considered as ACE during the year in which it has been discharged. Further,
adjustment on account of time over-run has been done to arrive at the admissible IDC.
However, in the statement showing IDC discharged up to COD, the Petitioner has not
indicated the floating rate of interest of the loans deployed. IDC on cash basis up to
COD has been worked out on the basis of loan details given in the statement showing

discharge of IDC and Form-9C in respect of the transmission assets.
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46. Forloans after 1.4.2019, i.e., for ‘SBI-04 (2019-2020) {Q1)' the rate of interest
has been considered at 8.35% on drawi date. The Petitioner is directed to submit

information on actual interest rates at the time of truing-up.

47.  Accordingly, based on the information furnished by the Petitioner, IDC allowed,

is as follows:
(% in lakh)
Assets IDC as IDC IDC IDC IDC IDC |
per admissible disallowed discharged Un- discharge
Auditor’s due to time as on COD | discharged | during
Certificate over-run/ as on COD
computational 2019-24
difference
A B C=A-B D E=B-D F
Asset-| 3522.87 801.31 2721.56 801.31 0.00 0.00
Asset-l| 843.02 151.21 691.82 151.21 0.00 0.00
Asset-lli 506.38 94.95 411.43 94.95 0.00 0.00
Asset-IV 1048.41 203.74 844.87 203.74 0.00 0.c0
Asset-V 1452.16 315.77 1136.39 315.77 0.00 | 0.00 |

48. The Petitioner has claimed IEDC and has submitted Auditor's Certificate in
support of the same. [EDC is allowed as claimed subject to adjustment as per non-

condonation of time over-run. The details of claimed and aliowed |EDC are as follows:

(Z in lakh)
IEDC claimed IEDC disallowed | IEDC

Particulars {As per Auditor's (due to time over- allowed
Certificate) run) (As on COD)

1 2 3=(1-2)
Asset — | 354.27 121.56 232.71
Asset -l 72.32 26.59 45.73
Asset — Il 55.09 20.26 34.83
Asset ~ IV 60.75 28.05 41.70
Asset -V 108.22 48.52 62.70

Initial Spares

48. The Petitioner has claimed Initial Spares in respect of the transmission assets
in accordance with the Regulation 23(d) of the 2019 Tariff Regulations subject to the

following ceiling norms:

Page 38 of 78

" Order in Pelition No. 673/TT/2020 —n —

# —"qﬂ 1 i | MK, VERMA
G g | wE

Addl Esmsral Manager {Commerciall

THDC India Limited, Rsshikesh .



“(d) Transmission System
i Transmission line: 1.00%
il.  Transmission sub-station
- Green Field: 4.00%
- Brown Field: 6.00%

il

V.
Vi.

Series Compensation devices and HVYDC Station: 4.00%
Gas Insulated Sub-station (GIS)

- Green Field: 5.00%

- Brown Field: 7.00%
Communication System: 3.50%
Static Synchronous Compensator: 6.00%"

50. The Petitioner has claimed the following Initial Spares:

—

Plant & Initial
. Machinery Cost Spares Ceilin
Assets Particulars up to cut-rgff date clgimed (in%)g
(¥ in lakh) (Z in lakh}
Sub-station 5583.00 350.29 6.00
Assel — | Sub-station (GIS) 27810.92 1744.90 7.00
Transmission Line 1356.04 12.69 1.00
PLCC 115.49 3.84 3.50
Sub-station 4227.88 259.34 6.00
Asset - | Sub-station (GIS) 4227.88 259.34 7.00
Transmission Line 1346.97 12.69 1.00
PLCC 91.81 5.55 3.50
Asset -1l Sub-station 5256.52 293.58 6.00
Asset — 1V Sub-station 7598.25 502.30 7.00
Asset -V Sub-station 7819.72 518.16 | 7.00

5l1. The Petitioner has prayed to consider Initial Spares on overall project basis as
per the APTEL's judgement dated 14.9.2019 in Appeal No. 74 of 2017 .Further, the
Petitioner has submitted that Initial Spares are essential spares for smooth running of
the grid and has prayed to be allowed in full under Regutation 76 of 2019 Tariff
Regulation, “Power to Relax”.

52. UPPCL has submitted that the Commission may not allow such excess initial
spares in respect of PLCC/ Communication as claimed in absence of justifiable reason
submitted by the Petitioner, except requesting for invocation of Power to Reiax under
Regulation 76 of 2018 Tariff Regulations. In response, the Petitioner has reiterated its

submissions.
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53.  We have considered the submissions of the Petitioner and UPPCL. As per the
APTEL's judgment dated 14.9.2019 in Appeal No. 74 of 2017, initial Spares are to be
allowed as per the ceiling on overall project cost. The APTEL in judgement dated
14.9.2019 in Appeal No. 74 of 2017 held as follows:

B3 We do not agree with this methodology of restricting initial spares
assel/element wise as adopted by the Central Commission. The Central Commission
{o have a prudence check on the initial spares, being restricted based on the individual
assef wise cost initially, but subsequenltly ought to have allowed as per the ceiling
limils on the overall project cost basis during the true-up”

54.  Accordingly, Initial Spares are to be allowed as percentage of the project cost
as a whole. The transmission project is currently not complete. Therefore, initial
spares is allowed on the basis of individual transmission asset wise in 2019-24 tariff
period. The project cost as a whole shall be arrived at, only when all the assets are
combined in the subseguent tariff periods. Further, the Petitioner has not submitted
any justifiable reason for claiming excess Initial Spares in respect of Asset-l and Asset-

Il. Hence, Initial Spares are allowed as per the norms in 2019 Tariff Regulations.

B55. The Petitioner has ciaimed Initial Spares on PLCC under Communication
System separately for Asset-l and Asset-Il. Form 5 under Part-lIl of the 2019 Tariff
Regulations requires the transmission licensee to provide "Element wise Break-up of
Project/AsseV/Element Cost for Transmission System or Communication System”.
Details are required {o be furnished regarding (a) transmission line (preliminary works,
transmission lines material, taxes and duties); (b) sub-stations (preliminary works &
land, civil works, sub-station equipment, spares, taxes and duties); and (c)
communication system (preliminary works, communication system equipment, taxes

and duties). PLCC forms a part of sub-station equipment (Si. No 6) under the head
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‘'sub-station equipment’ and there is no mention of PLCC under communication
system. The Petitioner has also submitted Form-13, wherein the Petitioner has neither
mentioned nor claimed Initial Spares towards PLCC. Initial Spares claimed towards
PLCC are included in the sub-station. Therefore, we are not inclined to approve Initial

Spares separately towards PLCC under “Communication System” head.

56.  Accordingly, Imtial Spares aliowed are as follows:

Sub-station:

Plarft & Allowabl r
Machinery e Initial
Cost Spares .
up to cut-off| Initial worked |EXcess Initial Discharge of Initial Spares
date Spares [Ceiling out Initial Spares
Assets (excluding | Claimed| Limit Spares \allowed
IDC and (Zin | (in%) (Zin (Fin
IEDC as per| lakh) (C) lakh) lakh)
Auditor (B)" D = [(A-B) As on
certificate®) *C(100-C)] cop | 2020-21 | 2021-22 | 2022-23
(¥ In 1akh)
(A)
Asset-I 5698.49 | 354.13 6.00 341.13 13.00% | 341.13 | 143.94 24.96 | 170.49 1.74
Assel-1) 4319.62| 264.89 6.00 258.82 6.07% | 258.82 | 130.96 21.25 93.30 13.31
Asset-iil 5256.52| 293.58 6.00 | 316.78 0.00 | 293.58 | 2354 8498 | 150.32 34.74

*As per Form 13, #PLCC included.
SDeducled from add cap of 2022-23, $sDeducled from add cap of 2022-23

Sub-station (GIS)

Plant & [Allowable f
Machinery Initial
Cost Spares . -
up to cut- nitial worked Discharge of Initial spares
(oxctading | Spares | Celting| 82— GIEIS | (T
e | | e
per fakh)* © |p= ((A-B)
Auditor (B) *C{100-C)] Aésocg 2020-21| 2021.22 | 2022-23
certificate)
(T in lakh)
(A)
Asset-l 27810.92 | 1744.90 7.00 1961.96 0.00| 174490 719.72 | 12024 | 840.14 64.10
Asset-ll 4227.88 | 259.34 7.00 298.71 0.00 258.34 | 127.12 16.49 | 102.96 12.77
Asset-lvV 7598.25 | 502.30 7.00 534.10 | 0.00 502.30 | 23.54 | 5096 | 398.43 29.37
Asset-V 7819.72| 518.16 7.00 549.58 | 0.00 518.16 | 378.48 498 | 102.97 31.73

*As per Form 13
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Transmission Line:

Plant &

: Allowable
Machinery fnitial
?St t Spares Discharge of Initial
U et | Initial _ worked | Excess | Initial rge of ‘nitial spares
. Spares | Ceiling out Initial | Spares
(excluding . « L
Assets IDC and Claln)ed L':mnt _ Spares |allowed
0 . ;
IEDC as (Zin (in%) (ZTin {Tin
or lakh) {C) lakh) lakf)
Auditor ® %(:153-5)% Ason | »020.21 | 2021-22 | 2022-23
certificate) coD ) i 3
{Z in lakh)
(A)
Asset-| 1356.04 1268 ] 1.00 13.57 0.00 | 1269 3.89 - 6.25 2.55 |
Asset-ll 1346.97 1269 1.00] 1348| 000 [ 1289 5.89 1.24 4.51 1.05
*As per Form 13
57. The Petitioner has submitted that capital cost as on COD includes the
discharged portions of initial spares as on COD and un-discharged portion is shown
in ACE in future periods and the same is reflected in the auditor's certificate. Hence,
further adjustment in this regard in capital cost is not required.
Capital Cost allowed as on COD
58.  Accordingly, capital cost allowed in respect of the transmission assets as on
COD is as follows:
(¥ in lakh
Capital Less: IDC
Cost (as on COD) .
(as on la?ssjli;svzg Capital Cost
Assets COD as iDC disallowed Un- due to time {as on COI? on
per due totime | discharged |  or un cash basis)
Auditor's over-run IDC
Certificate)
Asset-1 36359.66 2721.56 0.00 121.586 33516.54
Asset-i 7829.89 691.82 0.00 26.59 7111.58
| Asset-lll 4806.30 411.43 0.00 20.26 4374.61
Asset-IV 7634.22 B44.67 0.00 28.05 6761.51
Asset-V 9474.08 | 1136.39 0.00 46.52 8291.17
Additional Capital Expenditure {(“ACE")
59. Regulation 24 and Regulation 25 of the 2019 Tariff Regulations provide as
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follows:

“24. Additional Capitalization within the original scope and up to the cut-off date:

(1) The Additional Capital Expenditure in respect of a new project or an existing project
incurred or projected to be incurred, on the following counts within the original scope
of work, after the date of commercial operation and up to the cut-off date may be
admitted by the Commission, subject to prudence check:

(a) Undischarged liabilities recognized to be payable at a future date;

(b) Works deferred for execution;
(c) Procurement of initial capital spares within the original scope of work, in accordance
with the provisions of Regulation 23 of these regulations;

(d) Liabilities to meet award of arbitration or for compliance of the directions or order
of any statutory authority or order or decree of any court of law;

(e) Change in law or compliance of any existing law; and
(f) Force Majeure evenls:

Provided thal in case of any replacement of the assels, the additional
capitalization shail be worked out after adjusting the gross fixed assets and cumulative
depreciation of the assets replaced on account of de-capitalization.

(2) The generaling company or the transmission licensee, as the case may be shalt
submit the details of works asset wise/work wise included in the original scope of work
along with estimates of expenditure, fiabilities recognized {0 be payable af a future date
and the warks deferred for execution.”

“25. Additional Capitalisation within the original scope and after the cut-off date:

(1) The ACE incumred or projected to be incurred in respect of an existing project or a
new project on the following counts within the original scope of work and after the cut-
off date may be admitted by the Commission, subject to prudence check:

a) Liabilities lo meel award of arbitration or for compliance of the directions or order of
any statutory authority, or order or decree of any court of law;

b) Change in law or compliance of any existing law;

¢) Deferred works relating to ash pond or ash handling system in the original scope of
work,

d) Liability for works executed prior to the cut-off date;

e) Force Majeure events:

f) Liability for works admitled by the Commission after the cut-off date fo the extent of
discharge of such liabilities by actual payments; and g) Raising of ash dyke as a part of
ash disposal system,

(2} In case of replacement of assets deployed under the original scope of the existing
project after cut-off date, the additional capitalization may be admilted by the
Commission, after making necessary adjustments in the gross fixed assels and the
cumulative depreciation, subject to prudence check on (he following grounds:
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(a) The useful life of the assets is not commensurate with the useful life of the
project and such assels have been fully depreciated in accordance with the provisions

of these regulations.

(b) The replacement of the assef or equipment is necessary on account of change in
law or Force Majeure conditions,
(¢) The replacement of such asset or equipment is necessary on account of
obsolescence of technology. and
(d) The replacement of such asset or equipment has otherwise been allowed by
the Commission.”

60. The Petitioner has claimed projected ACE for 2019-24 tariff period on account of

balance and retention payments due to un-discharged liability projected for waorks

executed within the cut-off date. The Petitioner has claimed projected ACE as per

Auditor's Certificate and it is as foilows:

__{Zin lakh
ACE Claimed as Auditor’s Certificat

reeats L as per itor's Certificate Total ACE

2020-21 2021-22 2022-23 2023-24 Claimed
Asset-l 942.44 4440.13 1410.03 0.00 6492.60
Asset-ll 243.69 2015.13 728.78 0.00 3887.60
Asset-lll 392.71 730.05 182.51 0.00 1305.27
Asset-1V 200.48 1335.54 381.58 190.79 2108.39
Asset-V 101.71 619.51 177.00 88.50 986.72
Total 1881.03 | 10040.36 2575.90 279.29 14780.58

61. We have considered the submissions of Petitioner. ACE claimed on account of

balance and retention payments is allowed under Regulations 24(1)(a) of the 2019

Tariff Regulations. ACE allowed in respect of the transmission assets is as follows:

(Z in lakh)
FR RCE Capltal Cost Admitted ACE Capital
Assets Ap:eodrtio Apportio as on ::g:‘
Sed ned Gost 1.4.2019 2020-21 2021-22 2022-23 2023-24 11.3.2024
Asset-| | 36674.95 | 42852.26 33516.54 942.44 4440.12 1097.03 0.00 39596.13
Asset-ll | 10291.31 | 11717.59 7111.58 243.68 2915.12 722.72 0.00 10993.11
Asset-lll | 7627.76 | 6111.57 437461 392.71 730.04 182.52 0.00 5679.88
.;sset-lv 10855.61 9742.61 6761.51 200.48 1335.54 381.58 190.79 8869.90
[_Asset-v 8437.33 10460.8 8291.17 101.71 619.50 177.00 88.50 9277.89
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Debt-Equity Ratio

62. Regulations 18 of the 2019 Tariff Regulations provides as follows:

“18. Debt-Equity Ratio: (1) For new projects, the debl-equity ratio of 70:30 as on date
of commercial operation shall be considered. If the equity actually deployed is more than
30% of the capital cost, equity in excess of 30% shall be treated as normative foan:

Provided that:

i.  where equily aclually deployed is less than 30% of ithe capital cost,
actual equity shall be considered for determination of tariff:

ii.  the equily invested in foreign currency shall be designated in Indian
rupeas on the date of each investment:

iii.  any granl obtained for the execution of the project shall not be
considered as a part of capital structure for the purpose of debt: equity
ratio.

Explanation.-The premium, if any, raised by the generating company or the
transmission licensee, as the case may be, while issuing share capital and
investment of internal resources crealed out of its free reserve, for the funding
of the project, shall be reckoned as paid up capital for the purpose of computing
return on equity, only if such premium amount and internal resources are
actually ulilised for meeting the capital expenditure of the generating station or
the transmission system.

(2) The generating company or the transmission licensee, as the case may be, shall
submit the resolution of the Board of the company or approval of the competent authority
in other cases regarding infusion of funds from internal resources in support of the
ulitization made or proposed to be made to meel the capital expenditure of the
generating station or the transmission system including communicalion system, as the
case may be.

(3) In case of the generating slation and the (ransmission system including
communication system declared under commercial operation prior to 1.4.2019, debt:
equity ratio allowed by the Commission for determination of tariff for the period ending
31.3.2019 shall be considered:

Provided that in case of a generating station or a transmission system including
communication system which has completed its useful life as on or after 1.4.2019, if the
equity actually deployed as on 1.4.2019 is more than 30% of the capital cost, equity in
excess of 30%shall not be taken into account for tariff computalion,

Provided further that in case of projects owned by Damodar Valley Corporation, the
debt: equity ratio shall be governed as per sub-clause (ii) of clause (2) of Regulation 72
of these regulations.

(4) In case of the generaling station and the transmission system including
communication system declared under commercial operation prior to 1.4.2019, but
where debt: equily ratio has not been determined by the Commission for determination
of tariff for the period ending 31.3.2019, the Commission shail approve the debt: equity
ralic in accordance with clause (1) of this Regulation.
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(5) Any expenditure incurred or projected to be incurred on or after 1.4.2019 as may be
admitted by the Commission as additional capital expenditure for determination of tariff,
and renovation and modernisation expenditure for life extension shall be serviced in the

manner specified in clause (1) of this Regulation.

(6) Any expenditure incurred for the emission conltrol system during the tariff
period as may be admitted by the Commission as additional capital expenditure
for determination of supplementary tariff, shall be serviced in the manner
specified in clause (1) of this Regulation.”

83. The details of debt-equity ratio considered in accordance with Regulation 18 of

the 2019 Tariff Regulations for the purpose of computation of tariff of 2013-24 period

in respect of the transmission assets is as follows:

. Capital Cost Total Capital Cost |
'}’::;2? as on 1.4.2019 (in %) | as on 31.3.2024 (in %)
_ {Tin lakh) (T in lakh)
Debt 23461.63 70.00 27997.35 70.00
Equity 10054.92 30.00 11998.78 | 30.00
Total 33516.54 100.00 39996.13 100.00
. Capital Cost Total Capital Cost
Funding as on 1.4.2019 (in %) as on 31.3.2024 (in %)
(% in lakh) (Z in takh)
Debt 4978.11 70.00 7695.18 70.00
Equity 2133.47 30.00 3297.93 | 30.00
Total 7111.58 100.00 10993.11 100.00
< Capital Cost Total Capital Cost
Z‘;‘;g;”'ﬁ as on 1.4.2019 (in %) as on 31.3.2024 {in %)
(T in lakh) (Zinlakh)
Debt 3062.23 70.00 3576.06 70.00
Equity 1312.38 30.00 1703.82 |  30.00
Total 4374.61 100.00 5679.88 100.00
Funding Capital Cost Total Capital Cost
AssetIV as on 1.4.2019 (in %) as on.31 .3.2024 (in %)
(¥ in lakh) (% in 1akh)
Debt 4733.06 70.00 6208.83 70.00
Equity 2028.45 30.00 2660.96 30.00
Total 6761.61 | 100.00 8869.90 | 100.00 |
Funding Capital Cost . Total Capital Cost .
Asset-V as on 1.4.2019 (in %) as on 31.3.2024 (in %)
__(¥inlakh) (¥ in lakh)
Debt 5803.82 70.00 6494.53 70.00
Equity 2487.35 30.00 2783.36 30.00
Total 8291.17 100.00 9277.89 100.00
Depreciation
84. Regulation 33 of the 2018 Tariff Regulations provides as follows:
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“33. Depreciation: (1) Depreciation shall be computed from lhe date of commercial
operation of a generaling station or unit thereof or a transmission system or efement
thereof including communication system. In case of the tarff of all the units of a
generating station or all elements of a transmission system including communication
system for which a single lariff needs to be determined, the depreciation shall be
computed from the effective date of commercial operation of the generating station or
the transmission system taking into consideration the depreciation of individual units:

Provided that effective date of commercial operation shall be worked out by considering
the actual date of commercial operation and instalfed capacity of alf the units of the
generating station or capital cost of all elements of the transmission system, for which
single tariff needs to be determined.

(2) The value base for the purpose of depreciation shall be the capital cost of the Asset-
admitted by the Commission. In case of multiple units of a generating station or multiple
elements of a transmission system, weighted average life for the generating station of
the transmission system shall be applied. Depreciation shall be chargeable from the first
year of commercial operation. In case of commercial operation of the Asset-for part of
the year, depreciation shall be charged on pro rata basis.”

(3) The salvage value of the asset shall be considered as 10% and depraeciation shall
be allowed up to maximum of 90% of the capital cosl of the asset:

Provided that the salvage value for IT equipment and software shall be considered as
NIL and 100% value of the assets shall be considered depreciable;

Provided further that in case of hydro generating stations, the salvage value shail be as
provided in the agreement, if any, signed by the developers with the State Government
for development of the generating station

Provided also thal the capital cost of the assels of the hydro generating station for the
purpose of computation of deprecialed value shall correspond to the percentage of sale
of electricity under long-term power purchase agreement at requlated tariff:

Provided also that any depreciation disalfowed on account of lower availability of the
generating station or unit or transmission system as the case may be. shall not be
allowed to be recovered at a later stage during the useful life or the extended life.

(4) Land other than the land held under lease and the fand for reservoir in case of hydro
generaling station shall not be a depreciable asset and its cost shall be excluded from
the capital cost while computing depreciable value of the assel.

(5) Depreciation shall be calculated annually based on Straight Line Method and at
rates specified in Appendix-1 to these regulations for the Asset-of the generating stalion
and transmission system:

Provided that the remaining depreciable value as on 31st March of the year closing after
a period of 12 years from the effective date of commercial operation of the station shall
be spread over the balance useful life of the asset”

(6) In case of the existing projects, the balance depreciable value as on 1.4.2019 shall
be worked out by deducting the cumulative depreciation as admilied by the
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Commission upto 31.3.2019 from the gross depreciable value of the assels.

(7) The generating company or the transmission ficensee, as the case may be, shall
submit the details of proposed capital expenditure five years before the completion of
useful life of the project along with justification and proposed life extension. The
Commission based on prudence check of such submissions shalt approve the
depreciation on capital expenditure.

(8) In case of de-capitalization of assels in respect of generating station or unit thereof
or transmission system or element thereof, the cumulative depreciation shall be
adjusted by taking into account the depreciation recovered in tariff by the de-capitalized
asset during its useful services.

(9) Where the emission conlrol system is implemented within the original scope of
the generating slation and the date of commercial operation of the generaling
station or unit thereof and the date of operation of the emission control system are
the same, depreciation of the generating station or unit thereof including the
emission control system shall be computed in accordance with Clauses (1) fo (8)
of this Regu/ation.

(10) Depreciation of the emission confrol system of an existing or a new
generating station or unit thereof where the date of operation of the emission
control system is subsequen! to the dale of commercial operation of the
generating slation or unit thereof, shall be compuled annually from the date of
operation of such emission control system based on Straight line method, with
Salvage value of 10%, over a period of-
a) twenly five years, in case the generating station or unit thereof is in operation
for fifteen years or less as on the dale of operation of the emission control
system, or
b) balance useful life of the generating station or unit thereof plus fifteen years, in
case the generating station or unit thereof is in operation for more than lifteen
years as on the date of operation of the emission control system;, or
¢) fen years or a period mutually agreed by the generating company and the
beneficiaries, whichever is higher. in case the generaling station or unit thereof
has completed its useful life.”

65. We have considered the submissions of the Petitioner. The IT equipment has
been considered as part of the Gross Block and depreciated using Weighted Average
Rate of Depreciation (WAROD). WARQOD at Annexure-l has been worked out after
considering the depreciation rates of IT and non-IT assets as prescribed in the 2019
Tariff Regulations. The salvage value of IT equipment has been considered nil, i.e., IT
asset has been considered as 100% depreciable. Depreciation has been worked out
considering the admitted capital expenditure as on 31.3.2018 and accumulated

depreciation up to 31.3.2019. Depreciation allowed in respect of the transmission
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assets is as follows:

_ (Zinlakh
Asset — |
| 2020-21
Particulars (Pro-rata for 2021-22 2022-23 | 2023-24
349 days)
A Opening Gross Block 33516.54 | 34458.98 | 38899.10 | 39896.13
Addition during the year 2019-24
B due to projected ACE 942.44 444012 | 1097.03 0.00
C Closing Gross Block (A+B) 34458.98 | 38899.10 | 39996.13 | 39996.13
D Average Gross Block (A+C)/2 33887.76 | 36679.04 | 39447.62 | 39996.13
Y Freehold land 27.59 27.59 27.59 27.59
Average Gross Block (90%
E depreciable assets) 33886.43 | 36573.97 | 39341.51 | 39889.82
Average Gross Block (100%
F depreciable assets) 73.75 77.49 78.52 78.72
Depreciable value (excluding IT
G squipment and software) (E-90%) 30497.79 | 32916.57 | 35407 .36 | 35900.84
Depreciable value of IT equipment
H and software 73.75 77.49 78.52 78.72
| Total Depreciable Value (G+H) 30571.53 | 32994.06 | 35485.88 | 35979.56
Weighted average rate of
)| Depreciation (WAROD) (in %) 5.25 523 5.21 5.20
Lapsed useful life at the beginning of
K the year (Year) 0.00 0.00 1.00 2.00
Balance useful life at the beginning
L of the year (Year) 25.00 24.00 23.00 22.00
M Depreciation during the year(D*J) 1704.89 1916.74 | 2053.49 | 2080.57
Aggregate Cumuiative Depreciation
N at the end of the year 1704.89 3621.63 | 5675.12| 7755.69
Remaining Aggregate Depreciable
@) Value at the end of the year(I-N) 28866.6l 29372.43 | 29810.75 | 28223.87
(Zin lakh)
Asset —1I |
2020-21 ]
Partlculars (Pro-rata for 2021-22 2022-23 2023-24
275 days)
A | Opening Gross Block 7111.58 7355.27 | 10270.39 10993.11
| o | Addition during the year 2019-24
B due to projected AGE 243869 291512 722.72 0.00
C | Closing Gross Block (A+B) 735527 | 10270.39 | 10993.11 10993.11
D | Average Gross Block (A+C)/2 7233.43 8812.83 | 10631.75 10983.11
Y | Freehold land 5.60 5.60 5.60 5.60
0
g |Average Gross —Block  (30% 721574 | 879272 | 1060977 | 10870.75
depreciable assets)
Average Gross Block (100%
F depreciable assets) 12.04 14.46 16.33 16.71
Depreciable value (excluding IT
G equipment and software) (E-90%) 649416 | 7913.45| 9548.79 | 9873.68
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| Asset — |
2020-21
Particulars (Pro-rata for | 2021-22 2022-23 2023-24
275 days)
Depreciable value of IT equipment
H and software 12.04 14.46 16.33 16.71
I Total Depreciable Value (G+H) 6506.20 7927 .91 9565.12 98290.38
Weighted  average rate  of
J Depreciation (WAROD) (in %) 5.24 5.24 5.24 5.24
Lapsed useful life at the beginning
K of the year (Year) 0.00 0.00 1.00 2.00
Balance useful life at the beginning
L of the year (Year) 26.00 25.00 24.00 23.00
Depreciation during the year(D"J) 285.65 461.66 556.73 575.61
Aggregate Cumulative Depreciation
N at the end of the year 285.65 747 .31 1304.04 1879.65
Remaining Aggregate Depreciable
0] Value at the end of the year(I-N) 6220.56 ' 7180.60 8261.08 8010.73
(% in lakh)
Asset -l
| 2020-21 1 !
Particulars (Pro-rata for | 2021-22 | 2022-23 | 2023-24
275 days)
A Opening Gross Block 437461 ¢ 4767.32 | 549736 5679.88
Addition during the year 2019-24 due to
B orojected AGE 392.71 730.04 182.52 0.00
C Closing Gross Block (A+B) 4787.32 5497.36 | 5679.88 5679.88
D Average Gross Block (A+C)/2 4570.97 | 5132.34| 558862 5679.88
Y Freehold land 0.00 0.00 0.00 0.00
Average Gross Block (90% depreciable
E assets) 457097 512963 | 5582.52 5673.10
5 A
£ Average Gross Block (100% depreciable 0.00 574 6.10 678
assels)
Depreciable value (excluding IT
G equipment and software)(E*90%) 4113.87 | 4616.67 | 502427 | 5105.79
H Depreciable value of IT equipment and 0.00 5 74 6.10 678
software
i Total Depreciable Value {(G+H) 4113.87 | 4619.38 | 5030.37 511257
Weighted average rate of Depreciation
J (WAROD) (in %) 5.28 5.29 5.29 5.29
Lapsed useful life at the beginning of the
K vear (Year) 0.00 0.00 1.00 2.00
Balance useful life at the beginning of the
L year (Year) 25.00 24.00 23.00 22.00
M Depreciation during the year(D*J) | 181.84 271.28 295.67 300.56
N Aggregate Cumulative Depreciation at the 181.84 453.00 748.76 41049 32
end of the year
Remaining Aggregate Depreciable Value
O at the end of the year(I-N) 3932.031; 4166.29 | 4281.61 4063.25
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(% in lakh)

Asset - IV
2020-21 W
Particulars (Pro-rata for 2021-22 | 2022-23 2023-24
161 days)
A | Opening Gross Block 6761.51 6961.99 8297.53 8679.11
Addition during the year 2019-24 due to
B projected ACE 200.48 1335.54 381.58 190.79
C | Closing Gross Block (A+B) 6961 99 8297 53 8679.11 8869.90
D | Average Gross Block (A+C)/2 6861.75 7629.76 8488.32 8774.50
Y | Freehold land 11.10 11.10 11.10 [ 11.10
5 .
£ ::;’éfge Gross Block (90% depreciable 684142  7608.95| 8467.35| 8753.48
Average Gross Block (100% depreciable
F assels) 9.23 9.70 9.87 9.92
Depreciable value (excluding 1T equipment
G and software) (E*90%) 6157.28 6848.06 7620.61 7878.13
Depreciable value of IT equipment and
H software 9.23 9.70 9.87 9.92
| | Total Depreciable Value (G+H) 6166.51 6857.76 7630.48 7888.05
Weighted average rate of Depreciation
J WAROD) (in %) 521 520 5.18 5.17
Lapsed useful life at the beginning of the
K year (Year) 0.00 0.00 1.00 2.00
Balance useful life at the beginning of the
L vear (Year) 25.00 24.00 | 23.00 22.00
Depreciation during the year(D"J) 157.81 396.53 439.51 453.84
Aggregate Cumulative Depreciation at the
N end of the year 157 .81 554.34 993.85 1447.69
Remaining Aggregate Depreciable Value at
@] the end of the year(I-N) 6008.69 6303.42 6636.63 6440'37J
(¥ in lakh)
Asset -V o
2020-21 ]
Particulars (Pro-ratafor | 2021-22 2022-23 2023-24
74 days) |
A Opening Gross Block 8291.17 8392.88 9012.38 | 9185.39
Addition during the year 2019-24 due
B to projected ACE 101.71 619.50 177.01 88.50
C Closing Gross Block (A+B) 8392.88 9012.38 9189.39 | 9277.88
D Average Gross Biock (A+C)/2 8342.02 8702.63 9100.88 ;| 9233.64
Y Freehold land 6.55 6.55 6.55 6.55
Average  Gross  Block  (90%
£ depreciable assets) 8324.21 8683.97 9081.15| 9213.54
Average Gross Block (100%
F depreciable assets) 11.27 12.11 13.19 13.55
Deprecizble value (excluding IT
G equipment and software) (E*90%) 7491.78 7815.57 B173.03 | 8292.18
Depreciable value of |T equipment
H and software 11.27_ 12.11 13.19 13.55
I Total Depreciable Value (G+H) 75083.06 | 7827 .69 8186.22 8305,74
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Asset -V
2020-21
Particulars (Pro-rata for 2021-22 2022-23 2023-24
74 days)
Weighted average rate of o o 3
Depreciation (WAROD) (in %) 5.23% 5.21% 518% 517%
Lapsed useful life at the beginning of
K the year (Year) 0.00 0.00 1.00 2.00
Balance useful life at the beginning of
L the year (Year) 25.00 24.00 23.00 22.00
M Depreciation during the year(D*J) 88.46 | 453.31 471.71 477.84
Aggregate Cumulative Depreciation
N at the end of the year 88.46 541.77 1013.48 | 1491.32
Remaining Aggregate Depreciable
o) Value at the end of the year(I-N) 7414.60 7285.91 7172.74 | 6814 42

Interest on Loan {“loL*")

66. Regulation 32 of the 2019 Tariff Regulations provides as follows:

“32. Interest on loan capital: (1) The loans arived at in the manner indicated in
Regulation 18 of these regulations shall be considered as gross normative loan for
calculation of interest on foan.

(2) The normalive loan outstanding as on 1.4.2018 shalfl be worked out by deducting the
cumulative repayment as admitted by the Commission up to 31.3.2019 from the gross
normative loan.

(3) The repayment for each of the year of the tariff period 2019-24 shall be deemed to
be equal to the depreciation allowed for the corresponding year/period. In case of de-
capitalization of assel, the repayment shall be adjusted by laking into account
cumulative repayment on a pro rata basis and the adjustment should not exceed
cumulative depreciation recovered upto the date of de-capilalisation of stuch asset.

(4) Notwithstanding any moratorium period availed by the generating company or the
transmission licensee, as the case may be, the repayment of loan shall be considered
from the first year of commercial operation of the project and shall be equal to the
depreciation allowed for the year or part of the year.

(5) The rate of interest shalf be the weighted average rate of interest calculated on the
basis of the actual toan portfolio after providing appropriate accounting adjustment for
interest capitalized:

Provided that if there is no actual loan for a particular year but normative joan is
still outstanding, the last available weighted average rate of interest shall be
considered;

Provided further that if the generating station or the transmission system, as the
case may be, does not have actual loan, then the weighted average rate of interest
of the generating company or the lransmission licensee as a whole shall be

considered.
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(5a) The rate of inlerest on loan for installation of emission control system shall be
the weighted average rale of interest of actual loan portfolio of the emission control
systern or in the absence of actual loan portfolio, the weighted average rate of
inlerest of the generating company as a whole shall be considered.

(6) The interest on loan shall be calculated on the normative average loan of the year
by applying the weighted average rate of interest.

(7) The changes to the terms and conditions of the loans shall be reflected from the dale
of such re-financing”.

67. UPPCL has submitted that the Petitioner has not furnished any authenticated
documents showing details of allocation of Joan among different projects. Since such
details are mandatory for prudence of loan and rate of interest (floating or fixed)
thereof, the Petitioner should invariably submit such documents duly certified by the

Auditor for prudence check.

68. In response, the Petitioner has submitted that as per |A the transmission project
is to be implemented through combination of loan from the domestic
borrowings/bonds/external commercial (ECB's) borrowings and the Petitioner's
internal resources with debt-equity ratio of 70:30. The Petitioner has further submitted
that loan deployed in a project are drawn from common pool of toans and further

allocated to different elements based on periodic expenditure and availability of loans.

69. We have considered the submissions of the Petitioner and UPPCL. The
weighted average rate of loL has been considered on the basis of the rates prevailing
as on COD for respective loans. The Petitioner has prayed that the change in interest
rate due to floating rate of interest applicable, if any, during 2019-24 tariff period will
be adjusted. Accordingly, the floating rate of interest, if any, shall be considered at the
time of true-up. In view of above, loL has been worked out in accordance with

Regutation 32 of the 2019 Tariff Regulations. loL allowed in respect of the
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transmission assets is as follows:

(% in lakh)
Asset —|
2020-21 |
Particulars (Pro-rata for 2021-22 2022-23 2023-24
349 days)
A | Gross Normative Loan 23461.63 24121.34 | 27229.43 | 27997.35
B | Cumulative Repayments
up 10 Previous Year 0.00 1704.89 | 362163 | 5675.12
C Net Loan-Opening (A-B) 23461.63 22416.45 | 23607.80 | 22322.23
D | Addition due to ACE 659.72 3108.09 767.92 0.00
E Repayment during
the year 1704.89 1916.74 2053.49 | 2080.57
F | Net Loan-Closing (C+D-E) 22416.45 23607.80 | 22322.23 | 20241.66
G | Average Loan (C+F)/2 22939.04 23012.13 | 22965.01 | 21281.94
H | Weighted Average Rate
| of Interest on Loan (in %) 6.24 6.22 6.18 6.15
L Interest on Loan (G*H) 1368.89 1430.23 1419.70 | 1308.84
(Z in lakh)
z Asset — I
2020-21
Particufars (Pro-rata for 2021-22 2022-23 2023-24
275 days)
A | Gross Narmative Loan 4878.11 5148.69 7188.27 | 7695.18
B | Cumulative Repayments
D 1o Previous Year 0.00 285.65 747.31 1304.04
C | Net Loan-Opening (A-B) 497811 4863.04 644196 | 6391.14
D | Addition due to ACE 170.58 2040.58 505.90 0.00
E | Repayment during
the year 285.65 461.66 556.73 575.61
F | Net Loan-Closing (C+D-E) 4863.04 6441.96 6391.14 | 5815.52
G | Average Loan (C+F)/2 4520.58 5652.50 6416.55 | 6103.33
H | Weighted Average Rate
of Interest on Loan (in %) 7.22 720 /.20 719
| | Interest on Loan (G*H) 267.54 | 407.12 | 461.72 438.97
_ (Zin lakh)
Asset — i
2020-21 I
Particulars (Pro-rata for | 2021-22 | 2022-23 2023-24
275 days)
A Gross Normative Loan 3062.23 | 3337.13 3848.30 3976.06
B | Cumulative Repayments 000| 18184 45300 74876
up to Previous Year
C | Net Loan-Opening (A-B) 3062.23 | 3155.29 3395.07 3227.16
D | Addition due to ACE 274.90 511.03 127.76 0.00
E | Repayment during 181.84| 27126| 20567 | 30056
the year
F Net Loan-Closing (C+D-E} | 315529 3395.07 3227.16 | 2926.60
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Asset — Il
2020-21 | 1
Particulars (Pro-rata for | 2021-22 2022-23 2023-24
275 days)
G | Average Loan (C+F)/2 3108.76 | 3275.18 3311.12 3076.88
H Weighted Average Rate
of Interest on Loan (in %) 7.16 7 710 7.09
Interest on Loan (G*H) 167.70 232,76 235.00 218.10
(% in lakh
Asset -1V
2020-21
Particulars (Pro-rata for 161 2021-22 2022-23 | 2023-24
days)
A Gross Normastive Loan 4733.06 4873.39 |, 5808.27 | 6075.38
B Cumulative Repayments
Up to Previous Year 0.00 157.81 554 .34 893.85
C Net Loan-Opening (A-B) 4733.06 4715.58 | 5253.93 | 5081.53
D Addition due to ACE 140.34 934.88 267.11 133.55
E Repayment during
the year 157.81 396.53 439.51 453.84
F Net Loan-Closing (C+D-E) 4715.58 5253.93 | 508153 | 4761.25
G Average Loan (C+F)/2 4724.32 4984.75 | 5167.73 | 4921.39
H Weighted Average Rate
of Interest on Loan (in %) 6.89 583 6.83 6.89
! interest on Loan (G*H) 142.70 | 340.55 352.98 338.89
(% in lakh
Asset -V
2020-21
Particulars (Pro-rata for 2021-22 2022-23 2023-24
74 days) |
A | Gross Naormative Loan 5803.82 5875.02 6308.67 | 6432.58
B Cumutative Repayments
up 10 Previous Year 0.00 88.46 541.77 1013.48
C Net Loan-Opening (A-B) 5803.82 5786.56 5766.89 5419.10
D Addition due 1o ACE 71.20 433.65 123.91 61.95
E Repayment during
the year 88.46 453,31 471.71 477.84
F Net Loan-Closing (C+D-E) 5786.56 5766.89 5419.10 5003.21
G Average Loan (C+F)i2 5795.19 5776.73 5593.00 5211.15
H Weighted Average Rate
of Interest on Loan (in %) 6.81 679 6.79 6.60
I Interest on Loan (G*H) 79.98 392.49 379.81 354.58

Return on Equity (“RoE")

70. Regulation 30 and Regulation 31 of the 2019 Tariff Regulations provide as

follows:
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“30. Return on Equity: (1) Retum on equity shali be computed in rupee terms, on the
equity base delermined in accordance with Regulation 18 of these regulations.

(2) Return on equity shall be compuied at the base rate of 15.60% for thermal
generating station, transmission System including communication system and run-of-
river hydro generating station, and at the base rale of 16.50% for the storage lype
hydro generating stations including pumped storage hydro generating stations and
run-of-river generating station with pondage:

Provided thal return on equity in respect of additional capitalization after cut off
date beyond the original scope, excluding additional capitalization on 7 account
of emission control system, shall be computed at the weighled average rate of
interest on actual loan postiolio of the generating station or the lransmission
system or in the absence of actual loan portfolio of the generating station or the
transmission system, the weighted average rate of interest of the generating
company or the fransmission licensee, as the case may be, as a whote shall
be considered, subject to ceiling of 14%.

Provided further that:

i. In case of a new project, the rate of return on equity shall be reduced by
1.00% for such period as may be decided by the Commission, i the generaling
Station or fransmission system is found to be declared under commercial
operation without commissioning of any of the Restricted Governor Mode
Operation (RGMOQ) or Free Governor Mode Operation (FGMO), data telemetry,
communication system up to load dispalch centre or protection system based
on the report submitted by the respective RLDC;

ii.in case of existing generating station, as and when any of the requirements
under (i) above of this Regulation are found lacking based on the report
Ssubmitted by the concemed RLDC, rate of return on equily shall be reduced
by 1.00% for the period for which the deficiency continues;

iii. in case of a thermal generating station, with effect from 1.4.2020:

a) rate of retum on equity shall be reduced by 0.25% in case of failure to
achieve the ramp rate of 1% per minute;

b) an additional rate of return on equity of 0.25% shall be allowed for every
incrementai ramp rate of 1% per minute achieved over and above the ramp
rate of 1% per minute, subject to ceiling of additional rate of return on equily
of 1.00%:

Provided that the delailed guidelines in this regard shall be issued by National
Load Dispatch Centre by 30.6.2019.

(3) The return on equity in respect of additional capitalization on account of
emission control system shall be compuled at the base rate of one year marginal
cost of lending rate (MCLR) of the State Bank of india as on 1st April of the year
in which the dafe of operation (ODe) occurs plus 350 basis point, subject to
ceiling of 14%,”

“31. Tax on Return on Equity:(1) The base rate of refurn on equily as allowed by the
Commission under Regulation 30 of these regulations shall be grossed up with the
effective tax rate of the respective financial year. For this purpose, the effective tax rate
shall be considered on the basis of actual tax paid in respect of the financial year in line
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with the provisions of the relevant Finance Acts by the concerned generating company
or the transmission licensee, as the case may be. The actual tax paid on incorne from
other businesses including deferred tax fiability (i.e. incorne from business other than
business of generalion or transmission, as the case may be) shall be excluded for the
calculation of effective tax rate.

(2) Rate of return on equity shall be rounded off to three decimal places and shafl
be computed as per the formula given below:

Rate of pre-tax return on equity = Base rate / (1-t)

Where “t" is the effective tax rate in accordance with clause (1) of this Regulation
and shall be calculated at the beginning of every financial year based on the
estimated profit and tax to be paid estimated in line with the provisions of the
relevant Finance Act applicable for that financial year to the company on pro-rata
basis by excluding the income of non-generation or non-transmission business, as
the case may be, and the corresponding tax thereon. In case of generating
company or transmission licensee paying Minimum Alternate Tax (MAT), ‘1" shall
be considered as MAT rate including surcharge and cess.

llustration-

(i) In case of a generating company or a transrmission licensee paying Minimum
Alternate Tax (MAT) @ 21.55% including surcharge and cess:

Rate of return on equity = 15.50/(1-0.2155) = 19.758%

(ii} In case of a generating company or a transmission licensee paying normal
corporate fax including surcharge and cess.

(a) Estimated Gross Income from generation or transmission business for
FY 2019-20 is Rs 1,000 crore;

(b) Estimated Advance Tax for the year on above is Rs 240 crore,

(c) Effective Tax Rate for the year 2019-20 = Rs 240 Crore/Rs 1000 Crore
= 24%;

(d) Rate of return on equity = 15.50/ (1-0.24) = 20.395%.

(3) The generating company or the transmission licensee, as the case may be, shall true
up the grossed up rate of return on equity at the end of every financial year based on
actual lax paid fogether with any additional tax demand including inlerest thereon, duly
adjusted for any refund of tax including interest received from the income tax authorities
pertaining to the tariff period 2019-24 on actual gross income of any financial year.
However, penally, if any, arising on account of defay in deposit or short deposit of tax
amount shalfl not be claimed by the generaling company or the transmission licensee, as
the case may be. Any under-recovery or over-recovery of grossed up rate on return on
equity after truing up, shall be recovered or refunded to beneficiaries or the long termmn
customers, as the case may be, on year lo year basis.”

71.  The Petitioner has submitted that MAT rate is applicable to it. MAT rate
applicable in the year 2019-20 has been considered for the purpose of RoE which

shall be trued-up with actual tax rate in accordance with Regulation 31(3) of the 2019
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Tariff Regulations. RoE allowed in respect of the transmission assets is as follows:

__(Zinlakh
Asset — | -
. 2020-21
Particulars (Pro-rata for 349 days) 2021-22 2022-23 2023-24
A | Opening Equity 10054.92 10337.64 11669.67 | 11998.78
B | Addition due to ACE 282.72 1332.03 328.11 0.00
C | Closing Equity (A+B) 10337.64 11668.67 11998.78 | 11898.78
D | Average Equity (A+C)/2 10196.28 11003.66 11834.23 | 11998.78
E | Return on Equity (Base
Rate) (in %) 15.500 15.500 15.500 15.500
F | Tax Rate applicable (in%) 17.472 17.472 17.472 17.472
G _| Applicable RoE Rate (in%) 18.782 18.782 18.782 18.782
H | Return on Equity for the '
year (D*G) 1831.12 ‘ 2066.71 2222.70 2253.61
(T in lakh)
[ Asset — Il
. 2020-21
Particulars | (Pro-rata for 275 days) 2021-22 2022-23 2023-24
A | Opening Equity 2133.47 2206.58 3081.12 | 3297.93
B | Addition due to ACE 73.11 874.54 216.82 0.00
C | Ciosing Equity (A+B) 2206.58 3081.12 329793 | 3297.93
D | Average Equity (A+C)/2. 2170.03 2643.85 3189.53 | 3287.93
E | Return on Equity (Base
Rate) (in %) 15.500 15.500 18.500 15.500
F | Tax Rate applicable (in %) 17.472 17.472 17.472 17472
G | Applicable RoE Rate (in %) 18.782 18.782 18.782 18.782
H | Return on Equity for the '
| vear (D°G) 307.08 496.57 599.06 619.42
(¥ in lakh)
l Asset — II)
2020-21
Particulars (Pro-rata for 2021-22 2022-23 2023-24
275 days)
A | Opening Equity 1312.38 1430.19 1649.06 1703.82
B | Addition due to AGE 117.81 218.87 | 54.76 0.00
C | Closing Equity (A+B) 1430.19 1649.06 1703.82 1703.82
D | Average Equity (A+C)/2 1371.28 1539.63 1676.44 1703.82
E | Return on Equity (Base
Rate) (in %) 15.500 15.500 15.500 15.500
F OT/S" Rate applicable (in 17.472 17.472 17.472 17.472
G %p““b'e Rok Rate (in 18.782 18.782 18.782 18.782
H | Return on Equity for the
ear (D*G) 194.05 289.19 314.90 320.04
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(% in lakh)

] Asset - IV
o 2020-21
Particulars (Pro-rata for 2021-22 2022-23 2023-24
161 days)
A | Opening Equity 2028.45 2088.59 2489.25 2603.72 |
B | Addition due to ACE 60.14 400.66 114.47 57.24
C | Closing Equity (A+B)’ 2088.59 2489.25 2603.72 2660.96
D | Average Equity (A+C)/2 2058.52 2288.92 2546.49 2632.34
E | Return on Equity (Base
Rate) (in %) 15.500 15.500 15.500 15.500
F | Tax Rate appiicable (in %) 17.472 17.472 17.472 17.472
G ﬁ)j;p"cab'e ROE Rate (in 18.782 18.782 18.782 18.782
H | Return on Equity for the
year (D*G) 170.54 429.91 478.28 494.41
(% in lakh)
Asset -V
2020-21
Particulars {Pro-rata for 74 2021-22 2022-23 2023-24
days)
A | Opening Equity 2487 35 2517.86 | 2703.71 2758.81
B | Addition due to ACE 30.51 185.85 53.10 26.55
C | Closing Equity (A+B) 2517.86 | 2703.71| 2756.81 2783.36
D | Average Equity (A+C)/2 2502.64 2610.79 | 2730.26 2770.08
E | Retum on Equity (Base
Rate) {in %) 15.500 15.500 15.500 15'50%
F | Tax Rate applicavle (in %) 17.472 17.472 17.472 17.472
G | Applicable RoE Rate (in %) 18.782 18.782 18.782 18.782
H | Return on Equity for the
vear (D°G) 95,30 490.36 | 512.80 520.28J

Operation & Maintenance Expenses (“O&M Expenses”)

72.

tariff period by the Petitioner are as follows:

O&M Expenses in respect of the transmission assets claimed for the 2019-24

Assets | 2019-20 2020-21 2021-22 2022-23 2023-24
Asset-| 0.00 6801.94 7471.40 7804.81 7798.086
Asset-ll 0.00 1015.80 1584.11 1840.79 1858.31
Asset-111 0.00 1259.35 1778.75 1863.23 1887.31
Asset-IV 0.00 556.45 1366.98 1472.93 1485.80
Asset-V 0.00 98.5S 503.48 521.59 539.78
73.  Regulation 35(3)(a) and Regulation 35(4) of the 2019 Tariff Regulations provide
as follows;
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“35 (3) Transmission system: (8) The following normative operation and
maintenance expenses shall be admissible for the combined transmission system:

Particulars ‘I 2018-20 | 2020-21 | 2021-22 | 2022-23 | 2023-24
|
Norms for sub-station Bays (¥ Lakh per bay)
765 kY 45.01 46.60 48.23 4993 | 51.68
400 kV 32.15 33.28 34.45 35.66 36.91
220 kV 22.51 23.30 24,12 24.96 25.84
132 kV and below 16.08 16.64 | 17.23 17.83 18.46
Norms for Transformers (T Lakh per MVA) ]
765 kV 0.491 0.508 0.526 0.545 0.564
400 kV 0.358 0.371 0.384 0.398 0.471
220 kV 0.245 0.254 0.263 0.272 0.282
132 kV and below | 0245 0.254 0.263 0.272 0.282

Norms for AC and HVDC lines (€ Lakh per km)

Single Circuit (Bundled Conductor

with six or more sub-conductors) 0.681 0.912 0.944 0.977 1.011
Single Circuit (Bundled conductor

with four sub-conductors) 0.755 0.781 0.809 0.837 0.867
Single Circuit (Twin &

Triple Conductor) 0.503 0.521 0.539 0.558 0.578
Single Circuit (Single Conductor) 0.252 0.260 0.270 0.279 0.289
Double Circuit (Bundled |

conductor with four or more 1.322 1.368 1.416 1.466 1.517
sub-conduclors)

Double Circuit (Twin & 0881 0912 0.944 0.977| 1011

Triple Conductor)

Double Circuit (Single Conduclor) 0.377 0.391 0.404 0.419 0.433

Multi Circuit (Bundled Conductor

with four or more sub-conductor) 2318 2.801 2.485 2.572 2.662

Multi Circuif (Twin &

Triple Conductor) 7.544 1.598 1.654 1.713 1.773

Norms for HVDC stations

HVDC Back-to-Back stations (Rs

Lakh per 500 MW) (Except 834 864 894 925 958
Gazuwaka BTB)

Gazuwaka HVODC Back-lo-Back

station (% Lakh per 500 MW) 1,666 1,725 1,785 1,848 1,913
500 kV Rihand-Dadri HVDC
bipole scheme (Rs Lakh) 2,252 2,331 2413 2,498 2,586
(1500 MW)
1500 kV Talcher- Kolar HVDC
bipole scheme (Rs Lakh) (2000 , 2,468 2,555 2,645 2,738 2,834 |
MW) l
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Particulars 2019-20 | 2020-21 | 2021-22 2022-23 | 2023-24
+500 kV Bhiwadi-Bafia HVDC

bipole scheme (Rs Lakh) (2500 1,696 1,756 1,817 1,881 1,947
MW)

3800 kV, Bishwanalh-Agra

HVDC bipole scheme (Rs 2,563 2,653 2.746 2,842 2,942
Lakh) (3000 MW)

Provided that the O&M expenses for the GIS bays shall be aliowed as worked out
by multiplying 0.70 of the O&M expenses of the normative O&M expenses for bays;

Provided further that:

i

i,

vi.

{b)

the operation and maintenance expenses for new HVDC bi-pole schemes
commissioned after 1.4.2019 for a particular year shalt be allowed pro-rata on
the basis of normatlive rate of operation and maintenance expenses of simifar
HVDC bi-pote scheme for the corresponding year of the tariff period:

the O&M expenses norms for HVDC bhi-pole line shall be considered as
Double Circuit quad AC line;

the O&M expenses of £500 kV Mundra-Mohindergarh HVDC bipole scheme
(2000 MW) shall be allowed as worked out by multiplying 0.80 of the normative
O&M expenses for 500 KV Talchar-Kolar HVDC bi-pole scheme (2000 MVW);

the O&M expenses of £800 KV Champa-Kurukshetra HVDC bi-pole scheme
(3000 MW) shall be on the basis of the normative O&M expenses for £800 kV,
Bishwanath-Agra HVDC bi-pole scheme;

the O&M expenses of 800 kV, Alipurduar-Agra HVDC bi-pole scheme (3000
MW)shall be alfowed as worked out by multiplying 0.80 of the normative O&M
expenses for 800 kV, Bishwanath-Agra HVDC bi-pole scheme,; and

the O&M expenses of Static Synchronous Compensator and Slatic Var
Compensator shall be worked at 1.5% of original profect cost as on commercial
operation which shall be escalated at the rate of 3.51% to work out the O&M
expenses during the tariff period. The O&M expenses of Static Synchronous
Compensator and Static Var Compensator, if required, may be reviewed after
three years.

The total allowable operation and maintenance expenses for the lransmission

system shall be calculated by muiltiplying the number of sub-station bays, transformer
capacity of the transformer (in MVA) and km of line length with the applicable norms for
the operation and maintenance expenses per bay, per MVA and per ki respectively.

()

The Security Expenses and Capital Spares for transmission system shall be

allowed separately after prudence check:

Provided that the transmission licensee shall submit the assessment of the securily
requirement and estimated securily expenses, the details of year-wise actual capital
spares consumed at the time of truing up with appropriate justification.
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(4} Communication system: The operation and maintenance expenses for the
communication system shall be worked out at 2.0% of the original project cost related
to such communication system. The transmission licensee shall submit the actual
operation and maintenance expenses for truing up.”

74.

transmission assets are as follows:

O&M Expenses for the 2019-24 tanff period allowed in respect of the

(Z in lakh)
Asset — |
2020-21 |
Particulars (Pro-rata for 2021-22 2022-23 2023-24
349 days)
Transmission Line:
Tehri PS-Meerut 765 KV S/C line 0.485 0.485 0.485 0.485
Tehri PS-Meerut 765 kV S/C line 0.554 0.554 0.554 0.554
Norm (¥ lakh/km)
S/C (Four or more sub-conductars) 0.781 0.809 0.837 0.867
Total Transmission O&M
Expenses 0.81 0.84 0.87 0.90
Sub-station Bays:
Koteshwar: 765 kV Meerut GIS 1 1 1 ]
Line Bay
Meeruf: 765 KV Tehri Line Bay 1 1 1
Koteshwar: 2 Numbers of 400 kV 5 5 5 5
GIS Tehri ICT Bays
Koteshwar: 3 Numbers of 765 kV 3 3 3 3
GIS Tehri ICT Bays
Norm (% lakh/bay)
400 kV GIS™ 23.30 24.12 24.06 25.84
765 kV 46.60 48.23 49.93 51.68
765 kV GIS* 32.62 33.76 34.95 36.18
Total Sub-station O&M Expenses 223.67 231.50 239.66 248.06
Transformer:
Koteshwar: 3 Numbers of 800 MVA
Tehr ICTs 2400 2400 2400 2400
Norm (¥ lakh/ MVA)
765 kV 0.51 0.53 0.55 0.56
Total Transformer Expenses 1219.20 1262.40 |  1308.00 1353.60
Total O&M Expenses 1380.40 1494,74 | 1548.53 1602.56

* O&M expenses for the GIS bays shall be allowed by multiplying 0.70 of the Q&M Expenses of the

nomative Q&M expeanses for bays.

_ (¥ in lakh)
Asgset ~ I
‘ 2020-21
Particulars (Pro-rata for 2021-22 2022-23 2023-24
275 days)
Transmission Line: |
Tehri PS-Meerut 765 kV S/C line 0.969 0.869 0.969 | 0.969
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Tehri PS-Meerut 765 kV S/C ling 1.108 1,108 1108 |  1.108
Norm (% lakh/km) '

S/C (Four or more sub-conductors) 0.781 0.809 0.837 0.867
Total Transmission Expenses 1.62 1.68 1.74 1.80
Sub-station Bays:

Koteshwar: 765 kV G!S Meerut Line 1 1 y ’
| Bay

Meerut: 765 kV Tehri PSP Line Bay 1 1 1 1
Norm (2 lakh/bay)

765 kV 46.60 48.23 49.93 51.68
765 kV GIS* 32.62 33.76 34.95 36.18
Total Sub-station Expenses 79.22 81.99 84.88 B87.86
Total O&M Expenses (¥ in lakh) 60.951 83.67 86.62 89.66

* O&M expenses for the GIS bays shall be allowed by multiplying 0.70 of the O&M Expenses of the

normative O&M expenses for bays.

(T in lakh)
Asset - 1ll
2020-21
Particulars (Pro-rata for 2021-22 2022-23 2023-24
275 days)

Sub-station Bays:

Meerut: 765 kV ICT Bays at Meerut 1 1 1 1
| Sub-station

Meerut: 400 kV ICT Bay at Meerut 1 i 4 4

Sub-station

Norm (¥ lakh/bay)

765 kV 46.60 48.23 49.93 51.68

400 kV 33.28 34.45 35.66 36.91

Total Sub-station Expenses 79.88 82.68 85.59 88.59

Transformers:

Meerut: 1500 MVA ICT at Meerut 1500 1500 1500 1500

Sub-station

Norm (¥ lakh/ MVA)

765 kV GIS? 0.51 0.53 0.55 0.56

Total Transformer Expenses 762.00 789.00 817.50 846.00

Total O&M Expenses (¥ in lakh) 634.29 871.68 903.09 934.59

* Q&M expenses for the GIS bays shall be allowed by multiplying 0.70 of the O&M Expenses of the

normative O&M expenses for bays.

(¥ in lakh)
Asset— IV
2020-21
Particulars (Pro-rata for 2021-22 2022-23 2023-24
161 days)
Sub-station Bays:
Koteshwar: 240 MVAR Bus Reactor Bay 1 1 1 1
Norm (Z lakh/bay)
765 kV 46.60 48.23 49.93 51.68
Total Sub-station Expenses | 46.60 48.23 49.93 51.68
Total O&M Expenses (¥ in lakh) 1 20.58 48.23 49.93 51.68
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(% in lakh)

Asset-V
2020-21
Particulars (Pro-rata for | 2021-22 2022-23 2023-24

74 days)
Sub-station Bays: ]
Koteshwar: 765 kV |ICT Bay 1 1
Koteshwar: 400 kV ICT Bays 1 1 i
Norm (¥ lakh/bay)
765 kV 46.60 48.23 4993 51.68
400 kV 33.28 34.45 35.66 36.91
Total Sub-station Expenses 79.88 82.68 85.59 88.59
Transformers;
Koteshwar: 800 MVAT ICT 800 800 800 800
Norm (¥ lakh/bay)
765 kV GIS” 0.51 0.53 0.55 0.56
Total Transformer Expenses 406.40 420.80 436.00 451.20
Total O&M Expenses (Z in lakh) | 98.59 503.48 521,59 539.79

¥ O&M expenses for the GIS bays shall be allowed by multiplying 0.70 of the O&M Expenses of the

normative Q&M expenses for bays.

Interest on Working Capital {“IWC")

75.  Regulations 34(1)(c), Regulation 34(3) and Regulation 34(4) and Regulation

3(7) of the 2019 Tariff Reguiations provide as follows:

34, Interest on Working Capital: (1) The working capital shall cover:

(c) For Hydro Generating Station (including Pumped Storage Hydro Generating
Station) and Transmission System:

() Receivables equivalent to 45 days of annual fixed cost;

(i) Maintenance spares @ 15% of operation and maintenance expenses
including security expenses; and

(iii) Operation and maintenance expenses, including securily expenses for one

month.”

(3) Rate of interest on working capital shall be on normative basis and shall be
considered as the bank rate as on 1.4.2019 or as on 18t April of the year during the tariff
period 2019-24 in which the generating station or a unit thereof or the transmission
system including commuinication system or element thereof, as the case may be, is
declared under commercial operation, whichever is later:
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Provided that in cese of truing-up, the rale of interest on working capital shall be
considered at bank rate as on 1st April of each of the financial year during the tariff
period 2019-24.

(4) Interest on working capital shall be payable on normative basis notwithstanding that
the generaling company or the transmission licensee has not taken loan for working
capital from any oulside agency.”

“3. Definition - In these reguiations, unfess the context otherwise requires:-

(7) '‘Bank Rate’ means the one year marginal cost of lending rate (MCLR) of the State
Bank of India issued from time to time plus 350 basis points;”

76.  The Petitioner has submitted that it has computed IWC for 2018-24 period
considering the SBI Base Rate plus 350 basis points as on 1.4.2019. The Petitioner
has considered the rate of IWC as 12.05%. However, IWC is worked out in accordance
with Regulation 34 of the 2019 Tariff Regulations. The rate of IWC considered Is
11.25% (SBI 1 year MCLR applicable as on 1.4.2020 of 7.75% plus 350 basis points)
for 2020-21,10.50% (SB! 1 year MCLR applicable as on 1.4.2021 of 7.00% plus 350
basis points) for 2021-22, 2022-23 and 2023-24. The components of the working

capital and interest allowed thereon is as follows:

(T in lakh
[ Asset — |
2020-21
Particulars (Pro-rata for 2021-22 2022-23 2023-24
349 days)

Working Capital for O&M

Expenses (O&M expenses for one 120.31 124.56 129.04 133.55

month)

Working Capital for Maintenance :

Spares (15% of O&M expenses) 216.55 224.24 232.28  240.38

Working Capital for Receivables

(Equivalent to 45 days of annual 826.56 867.47 000.60 | 907.39

fixed cost / annual transmission

charges)

Total Working Capital 1163.42 1216.24 1270.92 _ 1281.32

Fi{natosz Interest for working capital 1125 10.50 10.50 10.50

Interest of working capital 125.15 127.71 133.45 134.54 |
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( in lakh

Asset -l
2020-21
Particulars (Pro-rata for 2021-22 2022-23 2023-24
| 275 days)
Working Capital for O&M |
Expenses (O&M expenses for one ‘ 6.74 6.97 7.22 7.47
month)
Working Capital for Maintenance
Spares (15% of O&M expenses) 12.13 12.55 12:09 13.45
Working Capital for Receivables
(Equivalent to 45 days of annual
fixed cost / annual transmission 15312 181.25 213.12 214.97
charges)
Total Working Capital 171.89 200.77 233.33 235.89
Rate of interest for working capital
(in %) 11.25 10.50 10.50 10.50
Interest of working capital 14.58 21.08 24.50 24.77
(F in lakh
Asset - Il
[ 2020-21
Particulars (Pro-rata for 2021-22 2022-23 2023-24
275 days)
Working Capital for O&M
Expenses (O&M expenses for 70.16 72.64 75.26 77.88
one month)
Working Capital for Maintenance
Spares (15% of Q&M expenses) 126.28 130.75 135.46 140.19
Working Capital for Receivables
{Equivalent to 45 days of annual
fixed cost / annual transmission 198.22 210.62 22148 223.73
charges)
Total Working Capital 394.66 414.01 431.90 441.80
Rate of interest for working
capital (in %) 11.25 10.50 10.50 10.50
Interest of working capltal 33.45 43.47 | 45.35 46.39
(¥ in lakh)
Asset -V
2020-21
Particulars (Pro-rata for | 2021-22 2022-23 2023-24
161 days)
Working Capital for O&M ;
Expenses (O&M expenses for one 3.88 4.02 416 4.31
month)
Working Capital for Maintenance
Spares (15% of O&M expenses) 6.99 7.23 7.49 {8
Working Capital for Receivables
(Equivalent to 45 days of annual 139 49 15193 165.11 166 .92
fixed cost / annual transmission : : : '
charges)
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| Total Working Capital 150.36 163.19 176.76 178.98 |
Rate of Interest for working capital
(in %) 11.25 10.50 10.50 10.50
Interest of working capital B 7.46 17.13 18.56 | 18.7%
(Z in lakh)
Asset-V
2020-21
Particulars (Pro-rata for 2021-22 2022-23 | 2023-24
74 days)
Working Capital for O&M Expenses
| (O&M expenses for one month) 40.52 41.96 43.47 44.98
Working Capital for Maintenance
Spares (15% of O&M expenses) 72.94 75.52 78.24 80.97
Working Capital for Receivables
(Equivalent to 45 days of annual
fixed cost / annual transmission £25.03 231.32 2371 237.37
charges)
Total Working Capital 338.50 348.80 358.86 363.32
Rate of Interest for working capital
(in %) 11.25 10.50 ‘ 10.50 10.50
Interest of working capital 7.72 36.62 | 37.68 38.15

Annual Fixed Charges for 2019-24 Tariff Period

77.

2019-24 tariff period are as follows:

The transmission charges allowed in respect of the transmission assets for

(Z in lakh)
Asset - |
2020-21 '
Particulars (Pro-rata for 2021-22 2022-23 | 2023-24
349 days)

Depreciation 1704.89 1916.74 | 2053.49 | 2080.57
Interest on Loan 1368.89 1430.23 | 1419.70 | 1308.84
Return on Equity 1831.12 2066.71 | 222270 | 2253.61
O8&M Expenses 1380.40 1404.74 | 1548.53 | 1602.56
Interest en Working Capital 125.15 127.71 133.45 134.54
Total 6410.44 7036.13 | 737787 | 7380.12

_(¥in lakh)

Asset -l
2020-21 l
Particulars (Pro-rata for 2021-22 2022-23 2023-24 |
275 days)
Depreciation 285.65 461.66 | 556.73 575.61
Interest on Loan 267.54 407.12 461.72 438.97
Return on Equity 307.08 496.57 589.06 612.42
O&M Expenses 60.91 83.87 86.62 89.66
Interest on Working Capital 14.58 21.08 24.50 24.77 |
Total 93576 ] 1470.10 1728.63 1748.43 |
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~ (Zin lakh)

Asset — 1l
2020-21
Particulars (Pro-rata for 2021-22 2022-23 2023-24
275 days)
Depreciation 181.84 271.25 295.67 300.56
Interest on Loan 187.70 232.76 235.01 218.11
Return on Equity 194.05 289.17 314.87 320.01
O&M Expenses 634.29 871.68 903.09 934.59
Interest on Working Capital 33.45 43.47 45.35 46.39
Total 1211.33 1708.35 | 1794.01 1819.68
(¥ in lakh)
Asset— IV
2020-21
Particulars (F;rec;-r;;gir 2021-22 2022-23 2023-24
Depreciation 157.81 396.53 439.51 453.84
Interest on Loan 142.70 340.55 352.98 338.89
Return on Equity 170.54 429.91 478.28 494.41 |
O&M Expenses 20.56 48.23 49.93 51.68
Interest on Working Capital 7.46 17.13 18.56 18.79
Total 499.07 1232.35 1339.26 | 1357.61
(Z in lakh)
Asset-V
2020-21
Particulars (Pro-rata for | 2021-22 2022-23 2023-24
74 days)
Depreciation 88.46 453.31 471.71 477 .84
Interest on Loan 79.88 392.48 379.81 354 .58
Return on Equity 95.30 490.36 512.80 520.28
O&M Expenses 98.59 503.48 521.59 539.79
Interest on Working Capital 7.72 36.62 37.68 38.15
Total 370.05 1876.26 1923.59 1930.64 |

Filing Fee and Publication Expenses

78.  The Petitioner has sought reimbursement of fee paid by it for filing the petition
and publication expenses. The Petitioner shall be entitled for reimbursement of the
filing fees and publication expenses in connection with the present petition, directly

from the beneficiaries on pro-rata basis in accordance with Regulation 70(1) of the

2019 Tariff Regulations.
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Licence Fee and RLDC Fees and Charges

79.  The Petitioner shall be entitled for reimbursement of licence fee in accordance
with Regulation 70(4) of the 2019 Tariff Regulations for 2019-24 tariff period. The
Petitioner shall aiso be entitled for recovery of RLDC fee and charges in accordance

with Regulations 70(3) of the 2019 Tariff Regulations for 2019-24 tariff period.

Goods and Services Tax

80.  The Petitioner has submitted that if GST is levied at any rate and at any point
of time in future on charges of transmission of electricity, the same shall be borne and
additionally paid by the Respondent(s) to the Petitioner and the same shail be charged
and billed separately by the Petitioner. Further additional taxes, if any, are to be paid
by the Petitioner on account of demand from Government/Statutory Authorities, the

same may be allowed to be recovered from the beneficiaries.

81.  We have considered the submissions of the Petitioner. Since GST is not levied
on transmission service at present, we are of the view that Petitioner's prayer is pre-

mature.

Security Expenses

82.  The Petitioner has submitted that security expenses in respect of transmission
assets is not claimed in the instant petition and it would file 2 separate petition for

claiming the overall security expenses and consequential (WC.

83. UPPCL has submitted that the Commission may not allow any ad-hoc
expenditure on account of security expenses by escalating the actual of 2018-19 by
3.5% p.a. as the same is against the stipulation of the Regulation 35(3)(¢) of 2019

Tariff Regulation and outside the ambit of the instant petition as well. In response, the
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Petitioner has reiterated its submission.

84, \We have considered the above submissions of the Petitioner and UPPCL. The
Petitioner has claimed consolidated security expenses for all the transmission assets
owned by it on projected basis for 2019-24 tariff period on the basis of actual security
expenses incurred in 2018-19 in Petition No. 260/MP/2020. The said petition has
already been disposed of by the Commission vide order dated 3.8.2021 and the
Commission has approved security expenses from 1.4.2019 to 31.3.2024. Therefore,
security expenses will be shared in terms of the order dated 3.8.2021 in Petition No.
260/MP/2020. Therefore, the Petitioner's prayer in the instant petition for allowing it to
file a separate petition for claiming the overall security expenses and consequential

IWC has become infructuous.

Capital Spares

85.  The Petitioner has sought reimbursement of capital spares at the end of tariff
period. The Petitioner's claim, if any, shall be dealt with in accordance with the

provisions of the 2019 Tariff Regulations,

Sharing of Transmission Charges

86. The Petitioner has prayed that the transmission charges for 2019-24 period
may be allowed to be recovered on monthly basis in accordance with Reguiation 57
of the 2019 Tariff Regulations and may be shared by the Respondents in accordance

with 2010 Sharing Regulations.

87. THDC has submitted that as per Ministry of Power vide order dated 21.6.2021,
THDC is exempted from the payment of applicable transmission charges for delayed

generation period. THDC has further submitted that as per clause 4 of the
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implementation agreement read with clause 14 of the TSA THDC is not be liable for
any claim including payment of transmission charges on account of delay in

commissioning of Tehri PSP.

88. In response, the Petitioner has submitted that Asset-I, Asset-Il, Asset-1V and
Asset-VI have been de-linked from the generation project and agreed to be utilised for
System strengthening. The Petitioner further clarified that Asset-lll and Asset-V
remain linked to Tehri PSP. The Petitioner has further submitted that waiver of

transmission charges is not applicable in the instant case.

89. We have considered the submissions of the Petitioner and THDC. As discussed
above, Asset-l, Asset-ll, Asset- IV and Asset-VI are part of system strengthening and
Asset-lll and Asset-V are generation linked. It is observed that the Petitioner and
THDC signed Indemnification Agreement dated 23.9.2014. The Indemnification
Agreement provides as foliows:

“In the event of 1st unit of generating station is nol commissioned (COD) by
03.11.2017 (zero date) ie., scheduled commissioning date of the Associated
Transmission System (ATS), the Generation Company shall bear the 1DC or the
transmission charges if the transmission system is declared under commercial
operation by the CERC in accordance with the Clause 3 of Regulation 4 of Tariff
Regulations, 2014, till the Generating station is Commissioned (COD).”

980. Accordingly, transmission charges in respect of Asset-1, Asset-!l and Asset-IV
shall be recovered through PoC mechanism as provided in Sharing Regulations. As
regards, Asset-lll and Asset-V, which are linked to generation of Tehri PSP, THDC
has contend that as per MoP order dated 21.6.2021, THDC is not liable to pay
transmission charges. We are of the view that THDC is eligible for waiver of
transmission charges only when the generation under the control of Tehri PSP has

been commissioned. In the instant case, the generation under the control of Tehri PSP
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has not been commissioned yet. Accordingly, transmission charges of Asset-l1l and

Asset-V from COD till commissioning of the generation units shall be borne by THDC.

91, With effect from 1.7.2011, sharing of transmission charges for inter-State
transmission systems was governed by the 2010 Sharing Regulations and with effect
from 1.11.2020 (after repeal of the 2010 Sharing Regulations), sharing of transmission
charges is governed by the 2020 Sharing Regulations. The Billing, collection and
disbursement of the transmission charges shall be recovered in terms of provisions of
the 2010 Sharing Reguiations and 2020 Sharing Regulations as provided in

Regulation 57 of the 2019 Tariff Regufations.

92. To summarise,

(a) AFC allowed in respect of the transmission assets for 2019-24 tariff period

in the instant order are as foliows:

(Z in lakh)
Asset —1
2020-21
Particulars (Pro-rata for 349 2021-22 2022-23 2023-24
days) |
AFC 6410.44 | 7036.13 | 7377.87 7380.12
(Z in lakh
Asset -1l
2020-21
. (Pro-rata for 275 2021-22 2022-23 2023-24
Particulars days)
AFC 935.76 1470.10 1728.63 1748.43
_ (Zinlakh)
Asset — Il
2020-21
Particulars | (Pro-rata for 275 days) | 2021-22 2022-23 2023-24
AFC 1211.33 | 1708.35 1794.01 1819.68
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(% in lakh)

Asset - |V
2020-21
. (Pro-rata for 161 2021-22 2022-23 2023-24
Particulars days)
|  AFC 499.07 | 1232.35 1339.26 1357.61
(Finlakh)
Asset-V
2020-21
Particulars | (Pro-rata for 74 days) 2021-22 2022-23 2023-24
L AFC 370.05 1876.26 1923.59 1930.64
93.  Annexure-l, II, lll, IV and V given hereinafter form part of the order.

94, This order disposes of Petition No. 673/TT/2020 in terms of the above

discussions and findings.

sd/- sd/- sd/-
(P.K. Singh) {Arun Goyal) (1.S. Jha)
Member Member Member
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2019-24 Tariff J

Asset | Annexure — |
—F= A = T ] -
dmitted Admitted S ;
2019-24 ; ACE : Rate of Annual Depreciation as per Regulations
boetl o . 0| Sepec o
Capital o fien (in
Expenditure as 1._4.2019 2(;!20-21 2021-22 2022-23 31.3.2019 %) 2019-20 2020-21 2021-22 2022-23 2023-24
paatphiulis (Z in lakh) (Zinlakh) | (Zinlakh) | (% inlakh) | (Z in lakh) (Tinlakh) | (% inlakh) | (Zinlakh) | (% inlakh) | (% in lakh)
Land 2159 000, 000 00| 27s| o000 - - -] -] -
Building 884.40 120.86 792.10 198.03 | 199539 |  3.34 - 3156 | 48.80 63.34 66.65
Transmission Line 47712 16.23 | T12.12 178.03 1383.50 5.28 - 2562 44 .85 68.35 73.06
| L 26 0o A St I8 = ! Sl I 2 i
Sub Station B 131953.15 | 794.14 | 292330 | @ 717.82 36388.41 | 5.28 | - 1708.08 1806.23 1902.36 1921.31
PLCC 10345, 538 10,85 274 | 12252 6.33 - 6.72 7.24 767 | 7.76
- ‘ I
(T =g Hmeand 70.83 5.83 1.65 0.41 78.72 15.00 . 11.06 11.62 11.78 11.81
TOTAL 33516.54 942.44 4440.12 1097.03 39996.13 - 1783.05 1916.74 2053.49 2080.57
' ' - ) [ Average Gross Block [ [
 in lakh) - 33987’.7(1_366?9_04 39447.6:_ 39996.1—3_1
Weighted Average '
Rate of Depreciation | - 525 523 5.21 5.20
'L B | -
ot
Y A | MK, VERMA
R e (i) Page 74 of 78
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Petition No.: 673/TT/2020
Period 2019-24 Tariff
Asset -l

Annexure - |l

Admitted Admitted = |
2019-24 Capital Cost ACE Capital Rate of Annual Depreciation as per Regulations |
Deprecia -
.(-:é_pilal as on | Cost as on tion {in
' Evianditiine s 1.4.2019 2020-21 2021-22 2022-23 31.3.2019 %) 2019-20 2020-21 2021-22 2022-23 2023-24
opn142019 (Z in lakh) | (Zin lakh) | (Zinlakh) | (% inlakh) | (% in lakh) X (Zin lakh) | (% in lakh) | (Z in lakh) | (Tinlakh) | (% in lakh)
Lt 5.65 0.00 . iOO _0.00 585 _OOO - _ - - | - ) _
Building 226.67 u 1991 B 99.44 24 .86 370.88 3.;34 | 7.90 | 9.90 11.97 12.39 |
Tranemission Ling 479.05 21.01 698.34 17459 | 37099 | 5.28 - 25.85 44.84 | 6788 7249
Sub Station L 6303.11 196__68 | 2106.73 5_20.61 | 9127 13 528 - SSB_DCI_ _39_8_.81 I 46%.1? 481 g*l
PLCC 85.98 424 | 7.62 | 1.91 | 99.75 6.33 ] 5.58 5.95 6.25 6.31
IT Equipment and \
| software 11.12 . 1'85_._ - 2.99 . Q.75 18.71 15.00 - 1.81 2.17 2.45 2.51
| TOTAL 711158 | 243.69 291512 | 72272 | 10993.11 | - 379.13 461.66 556.73 575.61
faprans Qross Hlock | 723343 8812583 | 10631.75 | 10993.11
__(%in lakh) B 1 __
Weighted Average
Rate of Depreciation - 5.24 5.24 5.24 5.24
{in %)
-.:::..5-13'_'.11_
T TR T | MK, VERMA
& wams (afifas) - Page 75 of 78
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Petition No.: 673/TT/2020
Period [ 2019-24 Tariff
Asset -l Annexure — |l
\ . ; ' '
Admitted Admitted | LR P
2019-24 Capital Cost ACE Capital DRate o_f Annual Depreciation as per Regulations
eprecia
Capital Reon Costas on ! “yon iin
v 1.4.2019 2020-21 | 2021-22 2022-23 | 31.3.2019 %) 2019-20 2020-21 2021-22 2022-23 2023-24
opn 142019 | (Zinlakh) (Zinlakh) | (Zinlakh) | (Zinlakh) | (Z in lakh) g {Zinlakh) | (Zinlakh) | (Zinlakh) | (Zinlakh) @ (2 in lakh)
| Sub Station 437461 39271 | 72482 | 18116 |  5673.10 | 5.28 24135 |  270.84 29476 | 299.54
TR A st 0.00 0.00 5.42 1.36 6.78 15.00 0.00 0.41 0.92 1.02
software | |
TOTAL 4374.61 392.71 | 730.04 182.52 5679.88 241.35 271.25 295.67 300.56
AVBmLS LHoEa Elugk 457097 | 513234 | 558882 |  5679.88
1 (% in lakh) —_\
Weighted Average
Rate of Depreciation 5.28 5.29 529 5.29
| {in %) I _ -
=P
TSN IR T [ MK, VERMA
mm[m} Page 76 of 78
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Petition No.:

673/TTi2020

Period 2019-24 Tariff
I
Asset — |V Annexure - |V
[ B o | Admitted Rt | a e e o ]
2019-24 Admitted ACE Capital P Annual Depreciation as per Regulations
Capital Cost N = Cost as O = =
: as on f 4 a3 | 269 4_ on Depre I N
Expgfg’i'ttjr'e 5 1.4.2019 2‘)(2'“21 2‘:‘; I-nzz 2(:§2m N c:;’i'nz 31.3.2019 Cn'a(‘l': 2019-20 | 2020-21 | 2021-22 | 2022-23 2023-24
on 1.4.2019 (¥ in lakh) lakh) lakh) lakh) lakh) l(:k't:_‘l %) {¥inlakh) | (¥ inlakh) | (¥ in lakh) | (T in lakh) (¥ in lakh)
Land 11.10 0.00 0.00 0.00_ 0.00 11.10 0.00. -. - - . - _-
Building 24940 | 000 | 18977 | 5422 | 27.11 520.50 |  3.34 ] 8.33 11.50 15.57 | 16.93
Sub Station 649212 | 199.79 | 114551 | 327.29 | 16364 | 8328.35| 528 | 348.06 383.57 422.46 | 43542 |
IT- Equipment and 8.88 0.69 0.26 0.07 0.04 9.94 | 15.00 1.38 1.46 1.48 1.49
| software — — | A ) . T
TOTAL 6761.51 200.48 | 1335.54 | 381.58 | 190.79 | 8869.90 357.77 396.53 |  439.51 |  453.84
Average Gross |
Block 6861.75 7629.76 8488.32 8774.50
(Z in lakh) |
Weighted
Averags Rats of 521 5.20 | 5.18 517
Depreciation (in
%) o
=t
¥ o “ mﬂ { M.K. VERMA Page 77 of 78
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Petition No.: 673/TTI2020
Period | 2019-24 Tariff
1
Asset-V Annexure—-V
" Admitted | Rt
2019-24 Admitted ACE Capital of | Annual Depreciation as per Regulations
Capital Cost Cost as

- B as on oy - 1. | on Diegirs 0

Sop) 142019 | 202021 | 2021-22 | 202223 | 2023-24 | 54 35019 | U0 | 2019.20 | 2020-21 | 202122 | 2022-23 | 2023-24
Expenditure as | 30 1ayh) (Zin (Zin Zin | (Zin @in | "0 | zinlakh) | (Zinlakh) | (%in lakh) | (in lakh) | ( in lakh)
on 1.4.2019 lakh) lakh) lakh) fakh) lakh) %)

Land 655 000 000 000| o000| 655 0.00 | A 1 - : :
Building 1 251.81 0.00 | 21964 | 6276 | 31.38| 56559 3.34 ; 8.41 12.08 | 1679 | 1837
Sub Station 8021.54 101.71| 39818 | 113.77 | 56.88 | 869208 | 5.28 ; 426.22 439.42 452.93 457.44 |
I Equipement and 11.27 0.00 168 0.48 0.24 13.67 | 15.00 x 169 1.82 1.98 203
_software S = TN ! il — : |
TOTAL 8291.17 101.71 |  619.50 | 177.01 | 88.50| 9277.89 z 436.32 453.31 a71.71 477.84 |

Average Gross
Block - 8342.02 8702.63 9100.88 9233.64 ‘
(% in lakh) - |
Weighted |
RRrhae natc ot " 5.23 521 5.18 5.17
Depreciation (in
%) |
e _
e
TR [ MK, vE
o ' 4. VERMA Page 78 of 78
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No.23/12/2016-R&R-Part (1) [239444]
Government of India
Ministry of Power
Shram Shakti Bhawan, New Delhi,
Dated, the 21% June, 2021

ORDER

Subject: Waiver of inter-state transmission charges on transmission of the
electricity generated from solar and wind sources of energy- Amendment thereof.

1.0

This is in continuation to the Ministry of Power Order No 23/12/2016-R&R dated

15.01.2021 regarding the waiver of inter-state transmission system (ISTS) charges on
transmission of the electricity generated from solar and wind sources of energy.

2.0

| am directed to convey the following decisions with respect to the waiver of such

Inter-State Transmission system (ISTS) charges:

3.0

a. Extension of the 'Waiver of Inter-State Transmission system (ISTS) charges on

transmission of electricity generated from solar and wind sources for projects to be
commissioned up to 30™ June 2025.

Waiver of total inter- State transmission system (ISTS) charges shall also be allowed
for Hydro Pumped Storage Plant (PSP) and Battery Energy Storage System (BESS)
projects to be commissioned up 30" June 2025, if following conditions are met.

3 at lgast 70 % of the annual electricity requirement for pumping of
water in the Hydro Pumped Storage Plant is met by use of electricity
generated from solar and/or wind power plants.

i. at least 70 % of the annual electricity requirement for charging of the
Battery Energy Storage System is mel by use of electricily generated from
solar and/or wind power plants.

The Inter- State transmission charges for power generated / supplied from such
Hydro PSP and such BESS shall be levied gradually: 25% of the STOA charges for
initial 5 years of operation, then charges can be gradually increased in steps of 25 %
after every 3rd year to reach to 100 % of STOA charges from 12" year onwards. This
may be aligned with the gradual reduction in tariff and payment of debt.

Waiver of transmission charges shall be allowed for trading of electricity generated/
supplied from Solar, wing, PSP and BESS in Green Term Ahead Market (GTAM) and
Green Day Ahead Market (GDAM} for two years ie tili 30th June 2023. This
arrangement will ‘be reviewed on annual basis depending upon the future
development in the power market.

It is also clarified that waiver is allowed for inter-state transmission charges only and

not losses

Tt
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4.0  As per section 2 (36) of the Electricity Act, 2003,

‘inter- State lransmission system” means _

(i) any system for the conveyance of electricity by means of main transmission line from
the territory of one State to another State:

(ii) the conveyance of eleclricity across the terrifory of an intervening State as well
8s conveyance within the State which is incidental to such inter-State (ransmission
of electricity;

(i) the transmission of electricily within  lhe territory of & Slale on
a system  buill, owned, operaled, mainlained  or controlled by a
Central Transmissian - Ulility;

Thus, an intra-State fransmission system which is used for the conveyance of electricity
across the territory of an intervening Stale as well as conveyance within the State which
is incidental {0 such inter-State transmission of electricity, shall be inciuded for sharing of
inter- state transmission charges. Any waiver of inter-state transmission charges that
applies to Inter-state transmission systems shall also be applicable to such pants of the Intra-
state transmission. The transmission charges of such Intra-state transmission system shall
be reimbursed by the CTU as is being done for ISTS system. Concerned Regional Power
Committee may through studies identify such lines.

5.0  This order shall be applicable prospectively i.e. from the date of issue of order.

6.0 This issues with the approval of Minister of State (I/C) for Power and NRE

e ‘o6 T\

- 2\
(Ghanshyam Prasad)
Joint Secretary to the Govt. of India
Tel: 011- 2371 0389

To,
Secretary, CERC, New Delhi.

Copy to:

1. Secretary, MNRE New Delhi,

2. Chairperson, Central Electricity Authority, New Delhi.

3. Secretary in charge, Power/Energy Depantment, State Governments/UTs.

4, Secretary, State Electricity Regulatory Commissions / Joint Electricity Regulatory
Commissions.

Copy for information to:

1. All Joint Secretaries/Chief Engineer, Ministry of Power.
2. PSto MoS{/C) for Power and NRE.
3. Sr. PPS to Secretary (Power), Sr. PPS to AS (SKGR), Sr. PPS to AS (VKD), PPS I
to Sr. Advisor, Sr. PPS to JS (R&R) and PS to DS (R&R). S 5
= | 7@ AR 9 | MK, VERMA
(19) s e ()
Addl. General Manager {Commercial)
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IMPLEMENTATION AGREEMENT
BETWEEN
THDC INDIA LIMITED.
AND

POWER GRID CORPORATION OF INDIA LTD.

THIS AGREEMENT entered into on the 2372 day of Seftembr Two
Thousand Fourteen(.%—f?]??.r.zOM) between M/s THDC INDIA
LIMITED, a Company established by Govt. of India and is incorporated
under the Companies Act, 1956 having its registered office at Bhagirathi
Bhawan,(Top Terrace), Bhagirathipuram, Tehr-Garwal, Uttarakhand-249
001, a power generating company involved in establishment, operation
and maintenance of the generating stations (hereinafter called "THDC"
or " Designated ISTS Customers (DIC)” which expression shall unless
repugnant to the context or meaning thereof include its successors and
assigns) as party of the first part and M/s Power Grid Corporation of
India Ltd,, a Company incorporated under the Companies Act, 1956
having its. Registered office at B-8, Qutab Institutional Area, Katwaria
Sarai, NEW DELHI-110018 a transmission company involved in
establishment, operation and maintenance of the transmission system
and further designated as Central Transmission Utility (CTU) under
Electricity Act 2003 (hereinafter called "POWERGRID" or “CTU” which
expression shall unless repugnant to the context or meaning thereof
include its successors and assigns) as party of the second part.

PREAMBLE

WHEREAS THDC is desirous to establish Tehri PSP Hydro-electric

Project (4x250 MW) to be owned and operated by it (hereinafter called
f} g% g as Generating Project).
S _. GGl
. . | ks
3
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AND WHEREAS POWERGRID is to setup Associaled Transmission
System (hereinafter called as “ATS" as detailed in the Annexure |
annexed herewith forming integral part of this Agreement) for evacuation
of power from the above Generating Project in integration with the
existing transmission system. The ATS shall be, inter-alia, used to
evacuate power from concerned Generating Project. The utitization of
ATS shall be governed by the Electricity Act 2003 and relevant CERGC
Regulations and its amendments, if any..

AND WHEREAS THDC and POWERGRID both are desirous to
commission the Generating Project and the Associated Transmission
System simultaneously as far as practicable.

AND WHEREAS CERC has notified CERC (Terms and Conditions of
Tariff) Regulations, 2014, effective from 01st April, 2014, (hereinafter
called Tariff Regulations-2014) and as per Regulation 12 (2) of above
mentioned Regulation, the impact of time overrun and cost overrun in
case of delay in commissioning of Generating Project or ATS, shall be
seftled through an Implementation Agreement executed between the
Generating Company and the Transmissijon Licensee

AND WHEREAS THDC and POWERGRID have informed their respective
commissioning programme as given in Annexure-! Attached hereto.

AND WHEREAS THOC and POWERGRID have agreed to a ‘Zero Date’
as 39 Nov. 2017, as brought out in Annexure-l for the purpose of
indemnification to each other in case of delay in execution of Generating
Project and ATS by respective parties, as the case may be in iine with
Reguiation 12 (2) of CERC (Terms and Conditions of tariff) Regulations,
2014..

NOW Therefore, in consideration of the premises and mutual agreements,
covenants and conditions set forth herein, it is hereby agreed by and
between the parties as follows:

1. Indemnification

i In the event of 13! Unit of Generating Station is not commissioned (COD)
by 03.11.2017 (Zero date) i.e. scheduled commissioning date of the
Associated Transmission System (ATS), the Generation Company shall
bear the 1DC or the Transmission charges if the transmission system is
declared under commercial operation by the CERC in accordance with
the Clause 3 of Regulation 4 of Teriff Regulations, 2014, il the
Generating Station is Commissioned (COD).

{ Ly ;
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i, In the event of Transmission System is not commissioned by
POWERGRID by 03.11.2017, POWERGRID shall arrange the
evacuation from the Generating Station at its own arrangement and cost
till the Associated Transmission System is commissioned, in line with
the clause 3 of Regulation 4 of CERC Tarifl Regulation, 2014.

ii. The terms and conditions of this Agreement shall be governed by
provisions of CERC (Terms and Conditions of Tariff) Regulations, 2014

and any amendment made by CERC subsequently to said Regulations
or CERC order in this regard.

2. Definition & Interpretation

Unless the context otherwise requires, the words/expressions used in this
Agreement shall have the respective meanings as specified in CERC

Sharing Regulations, 2010, Tariff Regulations, 2014 and Electricity Act.
2003.

3. Dispute Resolution and Arbitration

a. All differences and/or disputes between the parties arising out of or in
connection with these presents shall at the first instance be settled
through amicable settiement at the level of Directors/ Chief Executive
of THDC & POWERGRID. In the event of unresolved
disputes/differences, such disputes shall be submitied for adjudication
by CERC.

b. Where any dispute is directed by CERC to be determined by
Arbitration, the matier shall be determined by such persons as the
CERC may nominate in that behalf on the application of the party. In
respect of all other purpose of the Arbitration proceeding, the
provisions of Arbitration and Conciliation Act, 1996 shall be applicabie.
The place of Arbitration shall be New Delhi.

c. Notwithstanding the existence of any disputes and differences or
reference of dispute to arbitration, the parties herein shall continue to
perform their respective obligations under this Agreement.

4. Force Majeure

a. No pary shall be liable for any claim for the default or delay due to
force majeure event over which POWERGRID/THDC has no control.
Force-Majeure event shall mean the event as detaited out in para14.0
“Force-Majeure” of Transmission Service Agreement (TSA).
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b. Any party claiming the benefit of this clause shall satisfy the other
party of the existence of such an event and give written ‘Notice’ within
30 days of occurrence of such Force Majeure event along with
necessary documents to the other party to this effect.

5. Effective Date And Duration of Agreement

This Agreement shail be deemed to have come into force with effect
from the date of signing of this Agreement for all purposes and intent

shall remain operative till the settlement of claim of either side under the
Agreement.

6. Governing Laws and Jurisdiction

This Agreement shall be governed by and construed in accordance with
the laws of India. Any legal procesdings in respect of any matters,
claims or disputes under this Agreement shall be under the jurisdiction
of appropriate courts in New Delhi.

IN WITNESS WHEREOf the parties have executed these presents to

their Autherised Representatives at & ,ux'(?c&m“ on the day,
month and year mentioned above.

FOR AND ON BERALF OF

THDC INDIA LTD.

WITNESS
Signature
Name .........: 5wl & (qa G Name ........ccoevvenee. Fnbwxe Kwe
w"""{“‘.—i‘?f?"’ 8 Executive Director
Desi THDC I ATED Desi - Sredieh witear f&ﬁ‘&_‘_
goanpnnwm soes 8 Bov of ULP, esignation........ THDC INDIA CTMITED
W T AR 1. . A R (A Joint Venture of Govt. of inda § Gowt, of UP.)
NCR O8ca: Plot Mo.-20, Secdt.-. Kuushambi, GZB. (e} wd = wia g7 i-a e-w ded dhen R

NCR Ot Pt o 20, Sackor W, Kot G2 QP
FOR AND ON BEHALF OF

POWER GRID CORPORATION OF INDIA LTD.

¢

WITNESS .
Slgna:;l%\ﬁ \L\’\s \ _ - )‘\:j/)(

Signature.........o" s
Name ..... Fa@e e Name cooiieivvii i
Jasabir Singh
Designatisaiwe Qi) Designation..................

Oy. General Banagor (Co nmarclaly

"/'_““r-r} e
~ @A | MK VERWA
S e
: ‘/' S Add). General Manager (Commercial)
Boadri § e RS, Wi
THDC India Limited, Rishikesh




ANNEXURE-I TO IMPLEMENTATION AGREEMENT
BETWEEN
THDC India Ltd. (I'HDCIL)
AND
POWER GRID CORPORATION OF INDIA LIMITED (POWERGRID)

Schedule Fur the purpose of Indemnification

PROJECT : TEHRI PUMPED STORAGE PLANT (PSP) (4x230 M'W)

1. Unus of Tehri PSP (4x250MW):

Scheduled commissioning of Unit-1 {250 MW): 03.11. 2017
Unit-2,3 &4 ( 3 x 230 MW); therealier

2. Components of Associated Transmission Svstem (ATS) for Tehri PSP o e
implemenied by POWERGRID ;

A. Transmission Line

1. 400 kV S/C Tehri Generation- Tebr Pooling Station (Quad) ( 16 Kms),
2. Charging of Tehri Pooling — Merrut line at 765 kV level,
3. Diversion of 765 kV S/C Koteshwar-Meerut line 182 at Meerut

B. Sub — Station

1. Establishment of 765/400 kV, 14 x 267.67 MVA ICTs and extension of
GIS Tehri Pooling Station

2. Augmentation of 765/400 kV, 1500 MVA transformalion capacily at
Meerut Substation,

5 Modification of Series Capacitor for operation at 765 kV at Meerut
Substation

Commissioning Schedulc of ATS - 03.11. 2017

A O¥]

[1 is apreed that the Zero Date for above projects shali be 03.11.2037 for the purpose
of indemnification of THDC or POWERGRID. as the case may be. in line with clavse
12 (2) ot CERC (Terms and Conditions of Tarifl) Regulatons, 2014,

4. This shall formy an integral pan of the Implementation Agreement.

For & on behalf of THDC FFor & on behalf o POWERGRID
/o, X . ~..' "\ \
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THDC INDIA LIMITED

(A Joimt Venwre of Codl. of india & Gavlo! U.P.)
Tehri Vel Garbwsd, Uttarakhand Pin - 249 131
Nated; 08.00.201%

No THDCILS Tehri IGH/PSPI2019 /585
CFFICE ORDER

Time exlension for EPC/Turnkey execulion of Tehn Pumped Storage Plant (4x250 MW) under
Agreemenl No THDC/RKSHICD-262/AG/OA dated 23.07.2011 is granted to the Consorlium of
Ws GE Hydro France (formerly M/s Alstom Hydro France), M/s Hindustan Canslruction Co. L1d
and M/s GE Power India Limited (formery M/s Alstom India Lt2) up to 22™ June'2021 vithoul
levy of kquidaled damages (LD) and price escalation shall be paid o the consortium up to fhe
extended ime, as per the contracl provision.

Further hme exlension is also granted to the consortium beyond 22.06.2021 till 20.06.2022 but
wilh levy of LD as per the mile stone dales given below'-

Scheduled Complelion dales as
Sl Oescription of Milegstones cheduie per the time
No. Completion dates |\ hsion grantad to
as per the contract tha consortium
] Commissioning and taking over of 26-July-15 25.Dec-2021
First Unit
Commissioning and taking over of 26-Sep-15 22-Feh-2022 |
2 :
Second Unit
3 Commissioning and taking over of 26-Nov-15 22-Apri2022
Third Unit
4 Commicsoning and taking over of 26-Jan-16 20-June-2022
Fouith Unit .
Consortium shall submnt the cash flow statemen! and revised MCN at the earllesj' along wilh the
iatching resources for compleling the project latest by 20.06 2022 le
VA 8mTl0
(K. P. Singh)
GM (PSP).
Copy ta:
1 ED(Dcsign), THDC India Limited, Rishikesh
2. ED(TC). THOC Inuwa Limiled, Tehri
3. GM [OMS. OA & 1), THDC India Limiled, Rishikesh.
4, GM (MPS), THDC India Limiled, Rishikesh.
5. GM (EM/HM), THDC India Limiled, Tehd.
6 DGM-CM.DGM- Il. DGM- RI, Sr. Mgr-] (PSP), THDC India Limited, Tehri.
7. DGLI (FEA), THDC India Limited, Tehn
8 Shn Ajay Shukla, Consortium Project Bireclor, M's GE-HCC Consortium, Camp Office —

Gajna, Tehn - wilh he request to send your acceplance of the abova granled Uime exiension
please
AT mn s unfges 7 wa e RS nigo2ov g0 G 2431517 2431822, 2431523 BEW 6135 2431550
Office: Ganga Bhawan, Pragatipuram, Bypass Road, Rishikesh-249 201 Yel.: 2431517, 24345272, 2431523 Fax : 0135-2£31520
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Flivne , 01376 IC0397-50-05-83-85, Faa ;- 01570-23G353 | : Ww! MK VERMA
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)) THDC INDIA LIMITED

{ I YEARS OF
{9 TN wa IN. AEN &l TT’{R UHY) T T NG
CIN : U45203UR1988GD 1009822 THE MAHATHA

fegti, fegtt Tea@ (3FTEUR) faR- 249124
Tehn, Tehn Garhwal (Ultaraknand) PIN- 249124

No. HIDCIL Fei, PSP/GM H 3 D 10.02.2022
OFFICE ORDER

Lime extension for EPC Turnkey execution of Tehri Pumped Storage Plant 12x230 MW urnier

Vereement Ne THDCRKSH-CD-262'AG/OA dated 23.07.2011 is hereby granted to the Consortium

My GE Hydro France (Tormerly NUs Alstom Hydro France). M's i-iu:du:taﬁn Construction Co. Ltd zrd
e s, s 1 . 3 L . N PR
MG GE Power India Limited iformerly M s Alsiom Indiz Lidy tp 10 30™ Dec’2022 withour e
Hguidated damages (1.D). .
Further time extension ts also granted o the consertivm beyond 301272022 il 28 12 2023 rur weh e
of LI as per the mile stone dates given below:-
- o Scheduled Completion dutes
Sl . ) Completion as per the time
B Description of Milestones .
No. eseriptio o datey 2s per the  extension granted
contract to the consortium
Commissioning and tuking over of First Unat 26-Juls-13 28-June-2023
I -
,  Commissioning and waking over of Second Unit 26-Sep-13 28-Aug-26I3
. Commissioning and taking over of Third LUnit 26-Novels | 38-0at-din:
. ¢
26-Jan-16 -~ 28-Dec-2027

4 Commissioning and taking over of Fourth Unit

Fhis issues with the approval of Competent Autheriny.

1S S Pansar
GM Prower (957

Cupt o ’

[ EDITC). THDC India Lid.. Tehri for kind information. please
COM ~Design EM. Civil & HM, THOC India Ltd.. Risiiikesh.
GM (Contractsy, THDC India Lid.. Rishikesa,
GV iPlg.). THDC India Lid.. Tehri,
AGM QAL THDC India Lid., Rishikesh,
AGMA{CM-PSP). THDC Indiz Lid.. Telri,
AGMQC). THDC India Ltd.. Tehri
8. AGM (PSP-ENMHM). THDC India Lid., Tehyi, :
9 AGMF&A). THDC India L., Tehri. /’W
F0.DGM -1 11 & JI PSP THDC India Lid.. Tehri. VERMA
11 Shri Ajay Shukla.Consortivm Project Director, M's-GE HC i wﬂ’MK '

CC Con,_-.amuu.__m_&. i)

behri - witlythe request 10 send vour aceentance of the 4 i ’ ) i
,V Juest 1 send yYour acceprance ot the dhO\-; granted time C'\':iﬁaieégné"%ﬂanagm {Eummg;c[aﬂ
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Amenves -BEL
()

(A Govt. of india Enterprises)

Corporate Centre
Ref.No. NTRPC-BD/LTR/THDCIL/2021-22 Date: 25.08.2021

To,

Under Secretary (Thermal),
Ministry of Power,

Shram Shakti Bhawan, Rafi Marg,
New Delhi-110001

Subject: Approval of RCE-l of Vishnugad Ptpalkoti HEP & RCE-Il of Tehri Pumped Storage
Plant of THDC at February 2019 Price level by NTPC,

Dear Sir,

1. THDC vide letter dated 19.05.2021 informed that THDCIL Board in its 215" Board meeting held
on 10.04.2021 has approved the RCE-I of Vishnugad Pipalkoti HEP & RCE-Il of Tehri Pumped
Storage Plant and requested further approval from NTPC Board.

2. Inline with communication received from Ministry vide letter no. 14-1/5/2021-H-1 (256235) dated
25,02.2021, NTPC Board in its 501 meeting held on 31! July 2021, has accorded the foliowing
approval for the above two projects of THDC:

a) Subject to approval of Ministry of Power, approval is accorded for the Revised Cost Estimate
(RCE-I) of the Vishnugad Pipalkoti HEP (4x111MW) amounting to Rs 3860.35 Cr including
IDC & FC of Rs 351.865 Cr with Commissioning date as on Dec 22, as approved by CEA.

b) Subject to approval of Ministry of Power, approval is accorded for the Revised Cost Estimate
(RCE-II) of Tehri Pump Storage Plant (4x250 MW) amounting to Rs 4825.60 Cr (including
an IDC & FC of 1089.80 Cr) as recommended by Revised Cost Committee of MoP with
commissioning by Jun-2022.

It is therefore requested that requisite approvals for the Revised Cost Estimates of Vishnugad
Pipalkoti HEP(4x111MW) & Tehri Pump Storage Plant (4x250 MW) may piease be communicated
to THDC as management contral of THDC by NTPC has to be exercised in consultation with and
through Ministry of Power in line with SPA.

Thanking You,

Sincerely Yours

(Sangeeta Kaushik)
CGM (BD-Dornestic) =
) B
| ww AR A | MK, VERMA
' IR Ve (ARREE)
Add!. General Manager (Commercial)

THDC India Limited, Rishikesh

Copy: ED(MPS/CP) THDC

@

Engineering Office Complex, A-8A, Sector-24, Noida, UP
Telephone: 0120-2410434 FAX; 0120-2410009, 2410001




I No l=103202 1-H 256235
Goveenent of India
Ninistey ol Power

New Delli dated: 23-02-2021,

The © MERENT PO
Seope Comples, Dodin Road.
New et

Subjecti- Revised Coa Fxtinites of prajects of NEEPCO and THDCHL. pext
acquisition of the entire Gove of india stake by NTPC- ree

STl

Pam directed o refer o this Mingstey™s fetters Nood=77120200 7-H 0236288 dated:
P 2-2020 and B8/61 2021 (vopies envlosed ] on the above subjeet snd o say that the matter
has heen exumined in the Totermad Pingocee Drivision (D0 of the Ministey of Power and it as
heen opined that the provisions of Clause 7.2 of the Share Parchase Agreement (SPA |} siened
hotween Govt of India aind NTPC are operative. The same las been reproducaed helo

e Avqpeires levehy agrees and underiakes 1o the Sefler uit, pust the Transper of the Sak
Sravcs frapn e Neflor o the Acquiver it sheall caiise the Company o comtiiine o loaone ol

s owalhy Bindine oblivarions ariine one oof {”J:,",r'g,-u‘\;'(- Fane ar ciograe! o othivreise
Foveslier ar o alse geteed it ihe Aegnrer stadl diEE all Dvesenecir conmmoments which i
Nelfor fy vdveadt comniintesd 1o as oy the Bftecive e as descriheed i ddeecal o Nodueidinfe -3

I iy Awyeviiem

I bas turther opited that "NTPC is g nwharama CPSEe and s bowd is entitfed 1w
comsider the administratve approval of projects. Henee the RUTE should be sent te N

Boaed Tor considengion”,

2 secovdingly, the RCEs of FHDCTE and NEFPCO which were eartier ceturnesd by
the Ministiy as per the enclosed letter, being ancintegral part of the investvtent commitmenis,
iy o be fuliithed inaccordance with the n.h,\..mi provisiogs ol the SPA referred 1w above.

3 Further. as discussed during the meeting held on Hoth Feb. 2021 1o review the
progress of Vashnugad Pipalkon VHe Project being execoted by THDO L Seveetry (Pawer)
had desired thar the ROT o respeet of the said praject. iy be pliwed belore the Board of

Dircctors  of  NTPC for s consideration i e next Boand Wecting
f s ssies with the approval of Seerctan (Power)
Yours Tithludts,
Fuch As above, J— A .
P W e
{ X -
\ ~3

Pl Prakash Pradhaar
Prrector(Hasdon

I37VTI5E

Igle: 2
emitl: ip.pradhaniinic.in

kil R | MK, VERMA
Addl. Genaral Manager {Commercial)

THOC India Limited, Rishikesh



No.14-7/12/2017- H-1 (Z36289)
Government of India
Ministry of Power
Hydel-| Section

Shram Shakti Bhawan. Rafi Marg
New Delhi, dated the 8" January, 2021
To,

The CMD.
THDCIL,
Rishikesh

Sub: Revised Cost Estimates! PiBs, under consideration of the Ministry, prior to
the Strategic sale of Government of India Equity in THDCIL to NTPC - reg.

Sir.

| am directed to refer to this Ministry's letter F. Na. 14-7/12/2017-H.1 (236289)
dated 14.12.2020 addressed to CMD NTPC and to inform thatthe RCEs/PiBs of
various Projects of THDCIL which were under consideration of the Ministry, prior to the
strategic sale of Govemment cf India equity In THDCIL to NTPC on 27.03.2020, are
deemed 1o be returned In original for further neeadful al your end. Further action may be
taken up, In accordance with Clause 7.2 and Schedule 5 of the SPA and in light of this
Ministry's aforesaid letier dated 14-12-2020

2 This issues with the approval of Cempetent Authority.

Encl: As Abave “:

\
{Mukesh Sawhiney]
Under Secretary to the Govt. of India
Telefax 23324357
Email’ mukesh.sawhney87@nic.In

Copy for information and necessary action to CMD NTRC Lid

e —
| wde HARaR! | MK, VERMA
Wﬁ’ﬂ!ﬂm(m}‘ _
Addl. General Manager {Commercial)

SR {5 R
THDC India Limited, Rishikesh



(iv)

F.Ne.14-7/112/2017-H.1{236288)
Government of India
Ministry of Power

frErhn

New Delhi, dated:  14-12.2020.

To,

The CMID-NTPC,

Scope Complex, Lodhi Road,

New Delni.

Suh:- Acquisition of Assets and Liabilitles of NEEPCO & THDCIL - reg.
Sir.

| am direcled to refer to NTPC's letter No.01/CPICA/Mydro-20-21 dated
18-08-2020 on the subject mentioned above and to say that Clause 7.2 of Share
Purchase Agreement (signed betwaen the Ministry of Power and NTPC Ltd, for sale
of equily of Govt. of India in NEEPCC & THDCIL), states =5 under

'The scquirer hershy agrees and underlakes fo the seiler that, post the Transfer of
the seie sharss from e seller fo the acquirer, it shail cause the Company fo
continue ta honour all jis legally binding obligations arising out of the Applicable Law
or contract or otherwise. The acquirer shall fuliil all investment commitments which
the seller has already commiitad fo as on the effective date as deseribed in delail in
Scheduie-§ to this agreement’

Thus, i is amply clear that with the acquisition of shareholdings of Gol in
NEEPCC anc THDCIL by NTPC Lid. in March, 2020, the assets and liabilities of
these companies get transfered to NTPC Lid.. Therefore, in accordance with the
provisions of the aforessid clause 7.2, the acguirer, .. NTFC has to fulfill the
commitment as menticned In Schedule-b of the Bhare Purchase Agreement

2 It is, therefore, reguestad to fulflll the commitment regarding investment
approvals of cngoing/future projeci= of NEEPCO and THDCIL as clarified above.

3. It Is also Informed that Depariment of Public Enterprises, has recently
clarified that the Minl Ratna status of NEEPCO and THDCIL, would remain intact

This issues with the approval of Secretary (Fowsr).

Yours fajthfully,
ST
{Mukesh Sawhney)

Under Secretary to the Government of india
Email: mukeah.sawhneys87@&nic.in

Copy to: AS(Th.)

Copy for informatien ang necessary ection 10 CMD THDCHI/NEEPCC.

e
@ TEmEE.

jal)
Addl, Genaral Manages W%

THDC India Limited, Rlsh’nkesh ]
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TRANSMISSION SERVICE AGREEMENT

persons whose names and registered offices are set out in Schedule U including their
successors and permirted assigns

WHEREAS

A.

%‘4

The Central Electricity Regulatory Commission (CERC) in exercise of the powers
conferred under section 178 read with Part V of the Electricity Act, 2003 (36 of
2003), has issued regulations for Sharing of Inter State Transmission Charges and
Losses in June, 2010 (hereinafter referred to as “Sharing Regulations'™), pursuant
to which the Central Transmission Utility (CTU) is entering into this
Transmission Service Agreement (TSA) with all the ISTS Licensees, Deemed
ISTS Licensees , other non-ISTS Licensees whose assets have been certified as
being used for interstate transmission by the RPCs. and the Designated ISTS
Customers (DICs) to govern the provision of inter-State transmission services
including sharing of transmission charges and losses amongst the DICs, and
disbursing the transmission charges collected by the CTU to respective ISTS

N
[N P T RPN TE Y IANVIVRTVISEY

BRowmA Gurgeon (H')
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| 50 Addl. General Manager (Commercial)

THDC India Limited, Rishikesh




Licensees and other non-1STS Licensees as per the Revenue Sharing Agreement
(RSAY;

This Transmission Service Agreement shall be the Modzgl Transmission Service
Agreement and shall mandatorily apply to all the DICs and ISTS Licensees.
Signing of this Transmission Service Apreement shall not be a pre-condition for
construction af new network elements by the CTU angd ISTS Licensecs, whese
such netwark construction is undertaken after due approval of the Commission;

This Transmission Service Agreement may be amended from time (6 time by the
parties o the said agreement consistent with the provisions of the Sharing
Regulations or as may be directed by the Commission from time to time;

The development of an ISTS Scheme including any scheme which is under
construction would continue to be govermed in accordance with the
Indemnification Agreement or Bulk Power Transmission Agreement or
Transmission Service Agreement or any such agreement, as entered into between
the concerned ISTS Licensee and the concerned DIC (s)/erstwhile beneficiaries to
the extent relevant o the development, construclion and commissioning of the
elements referred therein ull such time the said element is for commercial
operation and actually brought into the operations, post which the terms and
conditions of this TSA would come into force;

The persons listed in Schedute - [ are parties to this Transmission Service
Agreement. Other existing/new DIC or JSTS Licensee, for the purpose of availing
or providing inter-State transmission services, as the case may be, shail also enter
inlo a TSA or a Supplementary Agreement pursuant to this Transmission Service
Agreement, thereby binding itsel( to this Agreement;

All the invoices penaining to provision of ISTS services for the period up 10 the
Effective Date (including any arrears thereof) would be raised and realized
directly by the ISTS Licensee from its beneficiaries, as per their earlier
arrangements. Any fund arising out of various indemnification or Liquidated
damages provisions contained in  existing agreement such as TSA for
Competitive bidding projects, BPTA with LTA customers, [ndemnification
agreement  between generator and CTU etc prior (o Commercial Date of
Operation(COD) shall not be covered in this agreement and would continue to be
setiled among parties in terms of thase agreements.

Q A ‘
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Articles
1.0 Definitions and lnterpretations

1.1 Definitions

Unless the context otherwise requires the words/ expressions when used in (his

Agreement shall have the respective meanings as specified below:

“Act” means the Electricity Act, 2003 (36 of 2003) and any subsequerit amendment

made therelo;

Application Period”, “Approved Injection”, “Approved Additional Medium Term
Injection”, “Approved Short Term Injection”, “Approved Withdrawal”, “Approved
Additional Medium Term Withdrawal®, “Approved Short Term Withdrawal",
“Deemed Inter State Transmission System” or “Deemed ISTS”, “Designated ISTS
Customers™ or “DICs”, “Grid Code” “Implementing Agency”, ‘“Inter-State
Generating Station”, “ Loss Allocation Factor”, “Point of Congection (PoC)
Charging Method”, “Point of Connection Transmission Charges” or “PoC
Charges”, and “Yearly Transmission Charge” or “YTC" shall have the meaning, as

defined in the Sharing Regulations; and any amendments made thereof;

“Availability” means the availability of the transmission system calculated in accordance
with CERC (Terms and Conditions of Tariff) Regulations, 2009 as amended from time to

time and any subsequent enactmem thereof.

“CEA" means the Central Electricity Authority constituted under Section 70 of the
Electricity Act, 2003;

“CERC” or “Commission” means the Central Electricity Regulatory Comumission

constituted under Section-76 of the Electricity Act, 2003;

4Central Transmission Utility" or “CTU” means the utility notified by the Central

Government under Section 38 of the Electricity Act, 2003; %
%1 mar ’ A:I . . ;1:\ o /4-' “{
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“Change in law" shall have the meaning as ascribed in Article 15.0 of this Agrecment;
“Compctent Court of Law” mcans the Supreme Court or any High Court, or any

tribunal or any similar judicial or quasi-judicial body in India adjudicate upon issues

arising oul of the implementation of the agreement ;

“Consultation Period"' means the period of sixly (60) days or such longer period as the
concerned DIC and CTU or the concerned ISTS Licensee and CTU, depending upon the
case, may agree, commencing from the date of issue of notice, as provided in Article 16.0

of this Agreement, for consultation to mitigate the consequence of the relevant event

having regard to all the circumstances;

“Date of commercial operation™ or “COD” shall have the meaning as defined in
Regulation 3(12) of the CERC (Terms and Conditions of Tariff) Regulations, 2009 and

amended from time o time and any subsequent enactment thereof ;

“Due Date” means, in relation 1o any bil) the thirticth day from the date which such bill is

raised and published on the website of CTU for payment by the DIC;

“Effective Date” shall have the meaning as ascribed thereto in Arnicle 3 of this
Agreement;

“Element™ means each Transmission Line or each circuit of the Transmission Lines
(where there are more than one circuit) or each bay of Sub-station or switching station or
HVDC terminal or inverter station including [CTs, Reactors, SVC, FSC etc. forming part

of the ISTS, which is owned, operated and maintained by the concermed ISTS Licensee;

“Financing Agrecments' means the agreements pursuant to which the concemed
ISTS Licensee is o finance its part of the [STS including the loan agreements,
security documents, notes, indentures, security agreements, letters of credit and other
documents, as may be amended, modified, or replaced from time to time, but without

in anyway increasing the liabilities of the DICs;

“Force Majeure™ and “Force Majeure Event” shall have the meaning as assigned

in Article 14.0 of this agreement;

£ a@ﬁ
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“Indian Governmental Instrumentality” means Government of India, Government
of any Stale in India or any Mimstry, Department, Board, Authority, Agency,
Cormporation, Commission under the direct or indirect control of Government of [ndia
or any State Government or both, any political sub-division of any of them including
any court or Appropriate Commission or Tribunal or Judicial or quasi-Judicial body

in India but excluding Transmission Service Provider and DIC;

“Letter of Credit" or "LC" means a confirmed unconditional, irrevocable,
revolving Letter of Credit opencd by a DIC in favour of the CTU with any scheduled
bank;

“Lenders' means the banks, financial institutions, multilateral funding agencies, non
banking financial companies registered with the Reserve Bank of India (RBY):
insurance companies which are registered with I[nsurance Regulatory and
Development  Authority (IRDA); pension funds regulated by Pension Fund
Regulatory and Development Authority (PFRDA); mutual funds registered with
Securitics and Exchange Board of India (SEBI), etc., including their successors and
assigns, who have agreed on or before COD of the concerned Element to provide the
concerned ISTS Licensee with senior debt financing, and any successor banks or
financial institutions to whom their interests under the Financing Agreements may be

transferred or assigned;

Provided that, such assignment or transfer shall not relieve the concerned ISTS Licensee
of its obligations to the DICs under this Agreement in any manner and shall also not lead

10 an increase in the liability of any of the DICs;

“Lenders Representative” means the person notified by the Lenders in writing as
being the representative of the Lenders and such person may from time to time be

replaced by the Lenders pursuant o the Financing Agreements by written notice o the

concemned ISTS Licensee; ﬁ//
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“Monthly Transmission Charge” means the (ransmission charges (inclusive of
incentives) payable for each calendar month as determined in accordance with the CERC
(Terms and Conditions of Tariff) Regulations, 2009 as amended from time to time and
subsequent amendment thereof or the transmission charges arrived through competitive

bidding as adopted by the Appropriate Commission under Section 63 of the Act;

“Party” means a signatory to this Agreement, which shall be CTU or a DIC or an 1STS
Licensee, and "Parties” means a joint reference 10 zli the signatories to this Agreement,
which shall be CTU, all the DICs and all the ISTS Licensees;

“Prudent Utility Practices” mean the practices, methods and standards that are
generally accepted intemnationally from time to time by electric transmission utilities for
the purpose of ensuring the safe, efficient and economic design, construction,
comnissioning, operation, repair and maintenance of any part of the (ransmission system

and which practices, methods and standards shall be adjusted as necessary, 1o take

account of:
a. operation, repair and maintenance guidelines given by the manufacturers,
b. the requirements of Law, and
c. the physical conditions at the Site
d. the safety of operating personnel and human beings

“Site” in relation to a substation, switching station or HVDC terminal or inverter

station, means the land and other places upon which such station / terminal is
established;

“Transmission Service Agreement” or “tbis Agreerment” or “TSA” means this

agreement 10gether with the Schedules, Annexure, and Documents referred to herein, as

amended or modified from time to time;

“Working Day" means any day except Saturday, Sunday and statutory holiday,

Words and expressions used in this Agreement and not defined herein but defined

.
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@ R re-enactments from time to time.
2o
57y AT [ Ajay Kumar

in the Act or Regulations madc by the Commission, shall have the meanings assigned to
them respectively in the Act, and Regulations made by the Commission from time to tine

and General Clause Act failing which it shall bear the ordinary English meaning,

1.2 Interprecations

Save where the contrary is indicated, any reference in this Agreement to:
“Agreement” shall be construed as including a reference 1o its Scheduics, Annexures and

Documents;
“Rupee”, “Rupees” and “T"denotes lawtul currency of India;

“Crore” means a reference to ten mitlion (10,000,000) and a “Lakh” means a reference

to one tenth of a million (1,00.000);

“encumbrance” means a refercnce 10 a mortgage, charge, pledge, lien or other
encumbrance securing any obligation of any person or any other type of preferential
arrangement (including, without limitation, title transfer and retention arrangements)

having a similar effect;

“indebtedness” means (o include any obligation (whether incurred as principal or
surety) for the payment or repayment of money, whether present or future, actual or

contingent,
“person” shal) have the same meaning as defined in Section 2 (49) of the Act;

“winding-up®, *“dissolution™ , “insolvency” , or “reorganization” shall have the same

meaning as defined in the Companies Act, 1956 ;

1.2.1  Words importing the singular shall include the piural and vice versa.

1.2.2 This Agreement itself or any other agreement or document shall be construed as a
reference to this or to such other agreement or document as it may have been, or

may from time (o lime be, amended, varied, novated, replaced or supplemented.

[.2.3 A Law shall be construed as a reference to such Law including its amendments or

g (AR . Al =
General Manage(r (Commarcial) 27- WW 4 7 M.K. VERMA
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1.2.4

1.2.5

1.2.6

1.2.7

1.2.8

2.0

2.1

2.1.1

2.13

2.14

A time ot day shall, save as otherwise provided in any agreement or document be

construed as a relerence to Indian Standard Time.

Differemt parls of this Agreement are to be taken as mutually explanatory and
supplementary to each other and if there is any inconsistency between or among
the parts of this Agreement, they shall be interpreted in a harmonious manner so as

to give effect to each part.

The tables of contents and any headings or sub-headings in this Agreement have
been inserted for ease of reference only and shall not affect the interpretation of

ihis Agreement.

Any interest payable under this Agreement shall accrue from day to day and be

calculated on the basts of a year of three hundred and sixty five (365) days.

The words “hereofl or “herein”, if and when used in this Agreement shall mean a

reference o this Agrecment.

Parties to the Agrecment

Existing Designated ISTS Customers (DICs) & ISTS Licensees

The DICs and ISTS Licensees, as mentioned in Schedule - I, enter into this
Agreement and bind (hemselves to the terms of this Agreement as on the date of

Sharing Regulations coming into force.

In the event of any conflict between the existing Bulk Power Transmission
Agreements (BPTA) or Transmission Service Agreement (TSA) and this
Agreement, the terms of this Agreement shall supersede, as far as the sharing of

transmission charges are concerned.

An 1SGS who is not a signatory to a BPTA or TSA 100 enter into this Agreement

and bind itsclf to the terms of this Agreement

Non-ISTS Licensecs whose assets have been certified as being used for inter-

St = 5
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2.2

22.1

222

223

224

225

23

3.0

3.1
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State transmission by the RPCs.

New Designated ISTS Customers (DJCs) & ISTS Licensees

This Agreement shall be signed by all new DICs intending to connect to and/or
use the ISTS.

This Agreement shall be signed by all new ISTS Licensees intending to provide

ISTS services and to develop and maintain any part of the ISTS network.

Any new DIC or ISTS Licensee sha}l become a party 1o this Agreement subject to
and in accordance with the provisions of this Agreement by execution of
Supplementary Agreement, as—sramsrroretaTy by such DIC or ISTS

Licensee and the CTU.

Each Party hereby irrevocably and unconditionally authorizes CTU (6 execute on
behall of such Party any Supplementary Agreement duly executed by the new
DIC or ISTS Licensee, as the case may be, and to thereby admit the new DIC or
[STS Licensee, as the case may be, as a Party to this Agréement. Agreements as
such executed. shall be deemed 1o have been signed by all the existing parties of
the TSA. A copy of such Supplementary Agreement shail be sent by the CTU to
al} the ISTS Licensees and DICs.

Upon execution of the Supplementary Agreement by both CTU and the new DIC
or ISTS Licensee in accordance with Article 2.2.4 of this Agreement, the new

DIC or ISTS Licensee shall become a Pany to this Agreement.

Owners of new Non-ISTS assets as and when certified by RPCs for carrying Inter
State Power and owners of decrned ISTS shall be considered deemed signatories
to this Agreement and thercfore al! such rights and obligations, as applicable to

ISTS Licensees shall be applicable to them.

Effectiveness of the Agreement

For the existing DICs and ISTS Licensees, this Agreement shall be effective from

the date, as notified under Sharing Regulations or as notified by the Commxsswn

; THDC India Limited, Rishikesh
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3.2

Any new DICs or new ISTS Licensees shall be Party to this Agreement from the
date of signing of the TSA or Supplementary Agreement, as executed between the

CTU and the new DDIC or ISTS Licensce. as the case may be.

3.3 For the owners of RPC ceriified lines, this Agreemenl shall be effective from the
date of such approval by RPC and inclusion of these asscts in the calculation of
Point of Coanection (PoC) charges.

34 From the Effective Date, each Party undertakes to each other Party o comply
with and to perform its obligations in accordance with and subject to this
Agreement.

3.5  This agreement shall deemed to have come into force w.e.f. the date(s) as
mentioned at Articie 3.), 3.2 and 3.3. above and shall, withoul prejudice to the
provisions under Article 16, remain operative il the same s
renewed/replaced/modified.

4.0  Description of inter-State Transmission Systemn (ISTS)

4.] Existing ISTS

4.1.1  The list of ISTS presently owned, operated and maintained by ISTS Licensees in
the country is detailed in Schedule - T1

4.2 Deemed ISTS

42.1 The provisions of this Agreement shall be applicable to Deemed ISTS, as detailed
in Schedule - I1.

422 Any additons/ deletions to the existing list as certified by the RPCs and approved
by the Commission shall be intimated to the DICs by the Regional Power
Committee {RPC). Such modifications shall form part of Schedule - 11 of this
Agreement and shall be governed by the terms and conditions contained herein.
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43 New ISTS Schemes

4.3.1  New [STS Schemes shall be as identified in consultation with the stakcholders, by
CEA and CT0).

4.3.2  Any element that may be added 10 the ISTS detailed in Article 4.1.1 and declared
for commercial operation by the concerned ISTS Licensee will be intimated to the
DICs by the ISTS Licensee or the CTU, as and when these are declared under
commercial operation. Such addition shall form a part of Schedule - 1] of (his

Agreement ard shall be governed by the terms and conditions as contained herein.

4.3.3 CTU shall notity all the ISTS Licensees and the DICs, as and when such element,

as mentioned in Article 4.3.2 comes into operation.

5.0  Operation and Maintepance of the ISTS

5.1  Operation and Maintenance of the ISTS

S.1.1 The ISTS Licensees shall be responsible for ensuring that the ISTS is operated
and maintained in accordance with the regulations made by the Commission and

CEA from time 10 time and the provisions of the Act.

6.0 Availability of the ISTS Scheme
6.1 Calculation of Availability of the ISTS Scheme/ Element:

The calculation of Availability for the elements and for the ISTS Scheme, as the
case may be, shall be as per the CERC (Terms and Conditions of Tariff)
Regulations, 2009 as may be amended from time to time and any subsequent
enactment thereof.

6.2  The Target Availabilily of the ISTS Scheme shall be as per the norms mentioned
in CERC (Terms and Conditions of Tariff) Regulations, 2009 as amended from

time to time and any subsequent enactment thereof. A
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7.0

7.)

8.0
8.)

8.2

8.3

8.3.1

Declaration and Approval of Contracted Capacity at each npode or

aggregation of nodes in the ISTS for each Designated ISTS Customer (DIC)

The declaration and approval of the conwaclted capacity at ecach node or

agaregalion of the nodes in the ISTS for each DJC shall be as per the Sharing
Regulations.

Sharing of Transmission Charges

The methodology for PoC charges calculation shall be as per Sharing Regulations,
read with para -3 of CERC order no, L-1/44/2010-CERC dated 29.06.2011 and

any subsequent amendment made thereto.

All the DICs agree to pay the PoC charges as calculated by the mplementing
Agency.

Point of Connection (PoC) Charges for Long Term Access, Medium Term

Open Access and Shart Term Open Access

There shall be no differentiation in PoC charges, as determined by the
Implementing Agency for the Application Period, among the long-term access,

medium-term open access and short-term open access to the [STS.

8.4 Computation of PoC Charges

8.4.1

9.0
6.1

The computation of PoC charges shall be as per the Sharing Regulations and any

subsequent amendment made thereto.

Sharing of Other Charges

Other charges such as license fee, pettion filing fee, publication expenses, ULDC
charges for non-POSOCO assets, charges for communication systems,
EMSS/SCADA charges ete. which are approved by the Commission shall be
billed separately by CTU and paid by the respective beneficiaries/DICs as per the
terrns and conditions specified jn the relevant notification(s)/Order(s) issued by

the Commission from time to time.
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9.2 Any other charges arising out of any adjustments (other than those covered under
bill 3). reconciliation etc. shall be billed by CTU and paid to by the respective
DICs. The bills shatl be raised as and when required.

10.0 Transmission Losses

10.1  The total transmission losses of the ISTS shall be allocated amongst the DICs in

accordance with the Sharing Regulations and any subsequent amendments made

thereto.

10.2  All the DICs agree to share the tcansmission losses as calculated by the

Implementing Agency.

11.0  Metering and Accounting
11.1 Metering

11.1.1 The instaliation, operation, maintenance and testing of the Special Energy Meters
(SEMs) shall be in accordance with the CEA (Installation and Operations of

Meters) Regulations and any subsequent amendments made thereto.

11.1.2 The responsibiity for downloading and onward transmission of the metered data
of the SEMs from the pre-identified locations shall be as per the Grid Code and

any subsequent amendments made thereto.

11.2  Accounting of PoC Charges
11.2.1 Regional Transmission Accounts

11.2.1.1 The Regional Power Committee (RPC) shall issue the Regional
Transmission Accounts on the first (1%) Working Day of the month as per

the Sharing Regulations, for the previous month to all the DICs, CTU and

ISTS Licensees.
11.2.2 Regional Transmission Deviation Accounts ( e -
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11.2.2.1 The RPC shall issue the Regional Transmission Deviation Accounts by

12.0
12.1

12.2

12.3

12.4

2.5

12.6

12.6.1

fifteenth (15™) day of the month in accordance with the Sharing

Regulations.
Rilling, Collection and Disbursement of Transmission Charges
The DICs and the ISTS Licensees shall abide by the detailed “Billing, Collection
and Disbursement Procedure™ of CTU, as approved by the Commission and such

“Billing Collection and Disbursement Procedure” shall be construed, as part of

this Agrecment.

The CTU shal} raise bills, collect and disburse in accordance with the detailed

“Billing, Collection and Disbursement Procedure™.

Each DIC unequivocally agrees 10 allow CTU 1o enforce recovery of payment
through Letter of Credit on behalf of all the ISTS Licensees in the event of default
in payment by the DIC, in accordance with the detailed “Billing, Collection and

Disbursement Procedure”,

The DICs also agree and empower the CTU to undertake Regulation of Power
Supply, to recover charges under the provisions of CERC (Regulation of Power

Supply) Regulations, 2010 and any amendments thereof.

if payment by a DIC against any invoice raised under Billing, Collection and
Disbursement procedure is outstanding beyond thirly (30) days afier the due date
or in case the required Letter of credis or any other agreed payment security
mechanisnt is not maintained by the DIC, the CTU is empowered to underiake
Regulation of Power Supply on behalf of all the ISTS Licencees so as 10 recaver
charges under the provisions of CERC (Regulation of Power Supply) Regulations,

2010 and any amendments thereof.
Payment by DICs

Payment by DICs to the CTU shall be executed through RTGS in accordance with

the “Billing, Collection and Disbursement Procedure”,

QP oA =
[ y .

AT FHTT / Alay Kumar ) , \ ¢
et

Genaral Manag&,(:ommgrcial) ! ’: . \ ,

S

::_{‘.9:2 E

C AN B

farw . ¢ THOC Indi L o agq;g:éﬁ-[ MUK, VERMA

/N-\ gl \,;&T\'

(o)

) Addl. Eenaﬁ!l Ménager {Comniercial)
|4 Sl sRa e, oY

g f
THDC India Limited,

Rishikesh



13.0  Disbursement by CTU to ISTS Licensees

13.1  As per the Revenue Sharing Agreement entered into between the CTU and [STS
Licensees, the CTU shall collect PoC charges and thereafier distribute the same to
ISTS Licensees in accordance with the detailed “Billing, Collection and

Disbursement Procedure'.

132 Delayed payment or partial payment or non-payment of transmission charges in a
month by any DIC shall result in pro-rata reduction in the payouts to al) the ISTS

Licensees and owners of Deemed [STS.
13.3 Payment by CTU

13.3.1 Payment by CTU to all the {STS Licensees and owners of Deemed ISTS, whose
charges have been considered while arriving at PoC, shall be executed through
RTGS in accordance with the terms of Revenue Sharing Agreement entered into
by and berween the CTU and [STS Licensees.

14,0 Force Majeure

The following terms shall have the meanings given hereunder.

14.)  An ‘Affecied Party’ means any of the DIiCs or the {STS Licensees whose

performance has been adversely affecied by an event of Force Majeure.

142 A ‘Force Majeure’ means any event or circumstance or combination of events
and circumstances including those stated below that wholly or parly
prevents or unavoidably delays an  Affected Party in the performance of its
obligations under this Agreement, but only if and to the extent that such events or
circumstances are not within the reasonable control, directly or indirectly, of the

Affected Party and could not have been avoided if the Affected Party had taken

reasonable care or complied with Prudent Utility Practices:
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14.2.1 Natural Force Majeure Events

(a) Act of

God, including, but not limited to  drought, firc and explosion (to

the extent originating from a source external to the Site), earthquake,

volcanic eruption, landslide, flood, cyclone, typhoon, tomado, or

excepli

onally adverse weather conditions which are in excess of lhe

statistical measures for the last hundred (100) years,

14.2.2 Non-Natural Force Majeure Events:

(a) Direct Non-Natural Force Majeure Events

Q)

(i)

(iil)

(b) Indirect

0]

Nationalization or compulsory acquisition by any Indian
Governmental Instrumeriality of any material assets or rights of
any Affected party; or

the unlawful, unreasonable or discriminatory rtevocation of, or
refusal to renew, any Consents, Clearances and Permits
required by an Affected party to perform its obligations under this
Agreement, provided that a2 Competent Court of Law declares the
revocation or refusal to be wunlawful, unreasonable and

discriminatory and strikes the same down; or

any other unlawful, unreasonable or discriminatory action on the
pant of an Indian Governmental Instrumentality which is directed
against the Affected party, provided that a Competent Court of Law
declares the aclion 10 be unlawful, unreasonable and discriminatory

and strikes the same down
Non - Natura] Force Majeure Events

act of war (whether declared or undeclared), invasion, armed
conflict or act of foreign enemy, blockade, embargo, revolution, riot,

insurrection, terrorist or military action; or

(i)  radio active contamination or ionising radiation originating from a
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source in India or resulting from any other Indirect Non
Natural Force Majeure Event mentioned above, excluding
circumstances where the source or cause of conlamination or
radiation is brought or has been brought into or near the Site by

the Affected Party or thosc employed or engaged by the
Affected Party; or

(iii)  indusiry wide strikes and Jabour disturbances, having a

nationwide impact in [ndia

14.3  Force Majeure Exclusions

14.3.0 Force Majeure shall not include (1) any event or cifcumstance which is within the
reasonable conirol of the Affected Party and (i) the following conditions.

exeept to the extent that they are consequences of an event of Force Majeure
14.3.2 Delay in the performance of any Contractors or their agents

14.3.3 Non-performance resulting f{rom normal wear and tear typically experienced

in transmission matenals and equipment
14.3.4 Strikes or labour disturbance at the facilities of the Affected Party

14.3.5 Insufficiency of finances or funds or the Agreement becoming onerous to

perform; and
14.3.6 Non-performance caused by, or connected with, the Affected Party’s:
(a) negligent or intentional acts, errors or omissions;
(b) failure to comply with an Indian Law; or
(c) breach of, or defaull under this Agreement

14.4 Notification of Force Majeure Event

14.4.1 The Affected Party shall give notice to the other Party gnd the CTU g{.}gny
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of Force Majeure as soon as practicable, but not Jater than seven (7) days
after the dale on which such Parly knew or should rcasonably have known
of the commencement ol (he event of Yorce Majeure. I an event of [orce
Majeure  results  in  a breakdown of communications rendering it
unreasnnable 10 give notice within the applicable time limif specified herein,
then the Party claiming Force Majeure shall give such notice as soon as
practicable after reinstatement of communications, but not later than one (1)

working day after such reinstatement

Provided that such notice shall be a pre-condition to the Affected Party’s
entitlement 10 claim retief under this Agreement. Such notice shall include ful
particulars of the event of Force Majeure, its effects on the Party claiming relief
and the remedia) measures proposed. The Affected Party shall give the other Party
and the CTU regular repons on the progress of those remedial measures and such

other information as the other Party and the CTU may reasonably request about

the Force Majeure,

14.4.2 The Affected Party shall give notice to the other Party and the CTU of (i) the
cessation of the relevant event of Force Majeure; and (i) the cessation of the
effects of such event of Force Majeure on the performance of its rights or
obligations under this Agreement, as soon as praclicable after becoming aware of

each of these cessations

14.5 Duty to perform and duty to mitigate

14.5.1 To the extent not prevented by a Force Majeure Event, the Affected Party shall
continue 1o perform its obiigations as provided in this Agreement. The
Affected Party shall use its efforts to mitigate the effect of any event of Force
Majeure as soon as practicable.

14.6  Available Relief for a Force Majeure Event
14.6.1  Subject to this Anticle 14

14.6.1.0 The Affected Party shall not be in breach of its obligations pursuant to this
\4
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Agreement cxeept 10 the extent that the performance of its obligations was
prevented. hindered or delayed due 10 a Force Majeure Event;

[4.6.1.2 Each DIC or ISTS Licensee shall be entitled to ¢laim relief for a Force Majeure

Event affecting its performance in relation to iis obligations under this
Agreement;

14.6.1.3 It is clarified that the computation of Availability under outage due to Force
Majcure Event shal! be in accordance with the CERC (Terms and Conditions of
Tacfl) Regulations, 2009 as amended from time to time and any subsequent
enactment thereof.

15.0 Change in Law
15.1 Change in Law

[5.0.1 Change in Law means the occurrence of any of the following after the Effective
Date, resulting into any additior/ reduction in the Monthly Transmission Charges,

as determined or adopted by the Commission.

15.1.2 the enaciment, coming inio effect, adoption, promulgation, amendment,
modification or repeal (without re-enactment or consolidation) in India, of any

Law, including rules and regulations framed pursuant to such Law;

15.1.3 achange in the interpretation or application of any Law by any Indian Governmental
Instrumentality having the legal power to interpret or apply such Law, or any

Competent Court of Law;

15.1.4 the imposition of a requirement for obtaining any Consents, Clearances and

Permits which was not required earlier;

15.1.5 a change in the terms and conditions prescribed for obtaining any Consents,
Clearances and Permits or the inclusion of any new terms or conditions for

obtaining such Consents, Clearances and Permits;
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ransmission service by the ISTS Licensee, as per the terms of this Agreement;

and

15.2  Notwithstanding anything containeg in this Agreement, Change in Law shall not

cover dany change on account of regulatory measures by the Appropriate

Commissions.
15.3 Relief for Change in Law

15.3.1 Any adjustment in the Monthly Transmission Charges on account of Change in
Law shall be determined and effective from such date, as decided by the
Commission whose decision shall be final and binding on the Parties, subject
to rights of appeal provided under applicable Law. Further, in case of ISTS
systems awarded through competitive bidding process under section 63 of the
Electricity Act, the reference date for determining the implications of Change

in law shall be seven (7) days prior to the relevant bid due date for submission
of tariff bid.

16.0 Events of Default and Termination
16.1 Event of Default of the ISTS Licensee

16.1.) The occurrence and continuation of any of the following events shall constitute an
[STS Licensee Event of Defauly, unless any such [STS Licensee Event of Default

occurs as a result of the DIC Event of Default or a Force Majeure Event:

16.1.2 If the ISTS Licensee:

16.1.2.1 assigns, morigages or charges or purports to assign, mortgage or charge
any of its assets or rights related to its assets in contravention of the

provisions of this Agreement,

16.1.2.2 transfers or novates any of i(s obligations pursuant to this Agreement, in a

-20-
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manrner contrary to the provisions of this Agreement except where such

transfer is in pursuance of a Law and

(2) it does not affect the ability of the transferee o perform, and
such transferee has the financial and technical capability to
perform. its obligations under this Agreement;

(b)  istoatransferee who assumes such obligations under this

Agrcement remains effective with respect to the transferee.

16.1.3 If:

16.1.3.1 the ISTS Licensee becornes voluntarily or involuntarily the subject of
any bankruptcy or insolvency or winding up proceedings and such
proceedings remain uncontested for a period of thirty (30) days; or

16.1.3.2 any winding up or bankruptcy or insolvency order is passed against
the ISTS Licensee; or

16.1.3.3 the ISTS Licensee goes into liquidation or dissclution or a receiver or any

similar officer is appointed over all or substantially all of its assets or

official liquidator is appointed to manage its affairs, pursvant to Law,

Provided that a dissotution or liquidation of the ISTS Licensee will not
bc an ISTS Licensee Event of Default where such dissolution or
liquidation of the ISTS Licensee is for the purpose of a merger,
consolidation or reorganization with the approval of the CERC as per
the provisions of CERC (Procedure, terms and Conditions for grant of
Transmission License and other related matiers) Regulations, 2006, and

any amendment made thereof; or
16.1.4 Revocation of the transmission Jicense of the ISTS Licenseg; or

16.1.5 The ISTS Licensee fails to achieve monthly target availability, as specified in
CERC (Standards of performance of 1STS Licensees) Draft Regulations, 2010

\A (effective from the date of Notification of Final Regulations), for a period of sn\
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(6) consccutive months ar for a non-consecutive period of six (6) months within
any conlinuous aggregate period of eighteen (18) months except where the

Availability is affccted by Force Majeure Events as per Article 14; or

16.1.6 Any of the representations and warranties made by the ISTS Licensee in Anicle

19.2.1 of this Agreement being found to be untrue or inaccurate; or

16.1.7 The ISTS Licensee fails 10 comply with the prevailing regulations including the
Indian Electricity Grid Code or is in matenial breach of this Agreement and such
malerial breach is not rectified by the ISTS Licensee within thirty (30) days of

receipt of notice in this regard from the concerned DIC or the CTU.

16.2 Event af Default of a DIC

16.2.1 The occurrence and continuation of any of the following events shall constitute a
DIC Event of Default, unless any such DIC Event of Default occurs as a result of
the ISTS Licensee Event of Default or a Force Majeure Event:

16.2.1.1 A DIC fails to comply with the prevailing regulations inciuding the Indian
Electricity Grid Code or is in material breach of this Agreement and such
material breach is not rectified by the said DIC within thirty (30) days of

reccipt of notice in this regard from the concerned ISTS Licensee or the
CTU;

16.2.1.2 Any of the representations and warranties made by the DIC in Article
19.1.] of this Agreement being found to be untrue or inaccurate; or

16.2.1.3 1f

(a) a DIC becomes voluatarily or involuntarily the subject of any
bankruptcy or insolvency or winding up proceedings and such
proceedings remain uncontested for a period of thirty (30) days; or

(b) any winding up or bankruptcy or insolvency order is passed

against a DIC;or
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(c) a DIC goes into liguidation or dissolution or a receiver or any
similar officcr is appoinied over all or substantially all of its

assets or official liquidator is appointed to manage its affairs,
pursuant to Law,

Provided that it shall not constituie a DIC Event of Default
where such dissolution or liquidation of such DIC is for
the purpose of a merger consolidation or reorganization and
where the resulting entity has the financial standing to
perform its obligations under this Agreement, similar to such
DIC and expressty assumes all obligations of such DIC under
this Agreement and s in a position to perform them.

16.3  Cessation of ISTS Licensee being Party to this Agreement

16.3.1 Upon the occurrence and continuance of the ISTS Licensee Event of Default
under Article 16.1, the CTU shalt serve notice on the concerned ISTS Licensee,
with a copy to the Commission, which shall specify in reasonable detail, the
circumstances giving rise to such notice.

16.3.2 Following the issue of such notice, as mentioned in Article 16.3.1, the
Consultation Period shall apply and CTU and the concemned I1STS Licensee
discuss as to what steps shall be taken with a view to mitigate the consequences of
the relevant Event of Defauli having regard to all the circumstances.

16.3.3 During the Consultation Period, the ISTS Licensee shall, save as otherwise
provided in this Agreement, continue to perform its obligations under this
Agreement, and it shall not remove any matenal or equipment, without prior
consent of the CTU.

16.3.4 Following the expiry of the Consultation Period, unless the CTU and the
concerned ISTS Licensee shall have otherwise agreed to the contrary or the
circumstances giving rise 10 such notice as mentioned in Anticle {6.3.1 shall
have ceased (6 exist or shall have been remedied, the concerned ISTS
Licensee shall cease 1o be a Party to this Agreement and the CTU shali issue
a written notice (“Termination Notice™) of thirty (30) days to this effect with
a copy to the Commission and Implementing Agency. Unless the Lenders of
* the concerned ISTS Licensee have exercised their rights dﬂettbmtﬁnon as per the.
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provisions of Article 17.3 of this Agreement and the Commission has agreed to
such substitution rights of the Lenders or otherwisce directed by the Commission,
the concerned ISTS Licensee shall cease to be a Panty lo this Agreement on the
date of expiry of the Termination Notice. Thereupon, the CTU shall approach
the CERC seeking revocation of the transmission license as per the provisions
of the Electricity Act, 2003.

16.4 Cessation of DIC being Party to this Agreement

16.4.1 Upon the occurrence and continuance of a DIC Event of Default under Article
16.2, the CTU may serve nolice on the concerned DIC, with a copy to the
CERC, which shall specify in reasanable detail, the circumstances giving rise to
such Notice.

16.4.2 Following the issue of such notice, as mentioned in Article 16.4.1, the
Consultation Period shall apply and CTU and the concermned DIC discuss as to

what steps shall be taken with a view to mitigate the consequences of the relevant

Event of Default having regard to all the circumstances.

16.4.3 During the Consultation Period, the DIC shall, save as otherwise provided

in this Apgreement, continue to perform its obligations under this Agreement,

16.4.4 Following the expiry of the Consultation Period, unless the CTU and the
concemed DIC shall have otherwise agreed to the conmary or the
circumstances giving rise to such notice as mentioned in Anticle 16.4.1 shall
have ceased 10 exist or shall have been remedied, the concerned DIC
shall cease 10 be a Party 10 this Agreement and the CTU shall issue a written
notice (“Termination Notice™) of thirty (30) days to this effect with a copy
to the Commussion and Implementing Agency. The concerned DIC shall cease

to be a Party 1o this Agrecment on the date of expiry of the Termination Notice

17.0  Assignments and Charges

17.1  Assignments

17.1.1 This Agreement shal] be binding upon, and inure to the bencfit of the Parties and
W A
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their respeclive successors and permitted assigns. This Agrecement shall not be

assigned by any Pany. except as provided in Article 17.2.4,
17.2  Permitted Charges

17.2.1  Any ISTS Licensee shall not create os permit to subsist any encumbrance over
all er any of its rights and benef(its under this Agreement except as permitted in this

Agreement.

17.2.2 Any ISTS Licensee may create any encumbrance over all or part of the
rcccivables or ils transmission assets in favour of the Lenders or the Lenders’
Representative on their behalf, as secunity for amounts payable under the

Financing Agreements.

Provided that:

(2) the Lenders or the Lenders’ Representative on their behalf shall have
entered into the Financing Agreements; and

(b) any encumbrance granted by an [STS Licensee in accordance with this
Anicle 17.2.2 shall contain provisions pursuant to which the Lenders
or the Lender’'s Representative on their behalf agrees unconditionally
with the [STS Licensee to release from such encumbrances upon payment
by the ISTS Licensee to the Lenders of all amounts due under the Financing

Agreements.
17.2.3 Article 17.2.] does not apply to:

17.23.1 liens ansing by operation of law (or by an agreement evidencing the
same) in the ordinary course of provision of transmission services by

an ISTS Licensee; or

£72.3.2 pledges of goods, the related documents of title and / or other related
documents, arising or created in the ordinary course of provision of
o . . . . .
q.,yo\ transmission services for raising working capital loans by an ISTS
°>”° Licensee; or
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17.2.3.3 sccurily arising oul of retention of title provisions in relation to gaods
acquired in the ordinary course of provision of (ransmission services by an

ISTS l.icensee.
17.2.4 Neither any ISTS Licensee nor any DIC can relinquish or transfer its rights and
obligations, without prior approval of the Commission, save when such

encumbrance is created under Clause 17.2.2,
17.3 Substitution Rights of the Lenders of ISTS Licensee

17.3.1 An ISTS Licensee shall operate and maintain its transmission assets under the
provisions of its transmission license granted by the Commission and the
provisions ot this Agreement and can not assign the lransmission license or
transfer 1ts transmission assets or pan thereof to any person by sale, lease,

exchange or otherwise, without the prior approval of the Commission.

17.3.2 However, in the case of default by the ISTS Licensee in debt repayments, the
Commission may, on an application from the Lenders, assign the transmission
license to the nominec of the Lenders subject to the fulfillment of the
qualification requirements and provisions of the CERC (Procedure, terms and
Conditions for grant of Transmission License and other related matters)

Regulations, and any subsequent amendments made there 10,

18.0 Gaverning Law and Dispute Resolution

18.3  Governing Law

18.1.1 This Agreement shall be gavermed by and construed in accordance with the Laws
of India. Any legal proceedings in respect of any matters, claims or disputes

under this Agreement shall be under the jurisdiction of appropriate courts in
New Delhs.

18,2 Amicable Settlement:

18.2.1 A DIC. ISTS Licensee or CTU is entitled to raise any claim, dispute or
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differcnce of whatever nature arising under, out of or in connection with
this Agreement by giving a written notice to the other Party, which shall contain:

(a) a description of the Dispute;
(b) the grounds for such Dispute; and

(¢) all written material in support of its claim.,

18.2.2 The Party against which the Dispule has been raised (“Party in Dispute’™) shall,
within thinty (30) days of issue of notice issued under Article 18.2.1, furnish:

(a) counter-claim and defenses, if any, regarding the Dispute; and
(b) all written material in support of its defenses and counter-claim.

18.2.3 Within thirty (30) days of issue of notice by the Party pursuant to Article 18.2.1 if
the Party in Dispute does not furnish any counter claim or defense under Article
18.2.2, or thirty (30) days from the date of furnishing counter claims or defense
by the other Party, both the Parties to the Dispute shall meet to settle such
Dispute amicably. [f the Parties fail to resolve the Dispute amicably within thiny
(30) days from the later of the dates mentioned in this Article 18.2.3, the Dispute

shall be referred for dispute resolution in accordance with Article 18.3.

18.2.4 The CTU may involve the concerned ISTS Licensee or the concerned DIC in
case the dispute is originated due to actions/ performance of such [STS
Licensee or DIC. The ISTS Licensees and the DICs are obligated to provide
any support that the CTU may require in that regard.

18.3 Dispute Resolution

18.3.] Where any Dispute arises from a claim made by any Party regarding any
provisions of this Agreement, such Dispute shall be submitted for adjudication by
the CERC.

18.3.2 The obligations of the DICs under this Agreement towards the CTU or ISTS
Licensees shall not be affected in any manner by reason of inter-se disputes

~\b amongst the DICs or ISTS Licensees. % _
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18.3.3 Where any dispute is directed by CERC to be determined by Arbitration, the
matter shall be determined by such persons as the CERC may nominate in that
behalf on the application of the Party. In respeet of all other purpose of the
Arbitration proceeding, the provisions of Arbitration and Conciliation Act,
1996 shall be applicable.

18.3.3.) The place of Arbitration shall be New Delhi. The language of the
Arbitration shall be English.

18.3.3.2 Counts at New Delhi shall have exclusive jurisdiction.

18.4 Continuity in Performance of Obligations

18.4.1 Notwithstanding the existence of any Dispute and difference referred to the
Commission or the Arbitration Tribunal, as provided in Article 18.3 and save as
the Commission or the Arbitration Tribunal may otherwise direct by a final or
interim order, the Party who raised the Dispute pursuant to Article 18.2.]1 and the
Party in Dispute hercto shall continue to perform their respective obligations
(which are not in dispute) under this Agreement.

19.0  Representations and Warranties
19.1 Representation and warranties of the DICs

19.1.1 Each DIC hereby represents and warrants 10 and agrees with the CTU and the
ISTS Licensees as follows and acknowledges and confirms that the CTU and the
ISTS Licensees are relying on such representations and warranties in connection
with the transactions described in this Agreement:

19.1.1.1 It has all requisite powers and has been duly authorized to execute and
consummate this Agreement;

19.1.1.2 This Agreement is enforceable against the DIC in accordance with its
terms;
19.1.1.3 The consummation of the transactions contemplated by this Agreement

on the part of DIC will not violate any provision of nor
constitute @ default under, nor give rise to a power to cancel any
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charter, morigage, deed of trust or }ien, lcase, agreemenl, license
permit, evidence of indebtedness, restriction, or other contract to which
the DIC is a party or to which the DIC is bound, which violation,
default or power has not been waived;

19.1.1.4 The DIC is nol insolvent and no insolvency proceedings have been
instituted, nor threatened in writing or pending by or against the
DIC: and

19.1.1.5 There are no  actions, suits, claims, proceedings or

investigations pending or, tw the best of the DIC's knowledge,
threatened in writing against the DIC at law, in equity, or otherwise,
and whether civil or criminal in natwre before or by, any coun,
commission, arbilrator or governmental agency or authority,
and there are 0o outstanding judgements, decrees or orders of any
such courts, comnmission, arbivator or govemmental agencies or
auvihorities, which materially and adversely affect its ability to
comply with its obligations under this Agreement.

19.1.2 Each of the DICs makes zll the representations and warranties above to be valid
as on the date of this Agreement.

19.2 Representation and warranties of the ISTS Licensees:

19.2.1 Each ISTS Licensee hercby represents and warrants to and agrees with the CTU
and the DICs as follows and acknowledges and confirms that the DiCs are
relying on such representations and warranties in connection with the
transactions described in this Agreement:

19.2.1.1 1t has all requisite powers and has been duly authorized to execule and
consummnate this Agreement;

19.2.1.2 This Agreement is enforceable against the ISTS Licensee in
accordance with its terms;

19.2.1.3 The consummation of the transactions contemnplated by this Agreement
on the part of the ISTS Licensee will not violate any provision of noL,
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charter. mortgage, deed of trust or lien, lcase, agreement, license,
pernit, cvidence of indebledness. restriction, or other contract 1o
which the ISTS Licensee is a party or 10 which the 1STS Licensee is
bound which violaton, default or power has not been waived;

19.2.1.4 The 1STS Licensee is not insolvent and no insolvency proceedings

have been instituted, nor threatered or pending by or against the ISTS
Licensee; and

192,15 There are no actions, suits, claims, proceedings or
investigations pending or, to the best of the ISTS Licensee’s
knowledge, threatened in writing against the ISTS Licensee at law,
in equity, or otherwise, and whether civil or criminal in nature, before
or by, any court, commission, arbitrator or govemmental agency or
authority, and there are no outstanding judgments, decrees or orders
of any such courts, commission, arbitrator or governmental
agencies or authorities, which materially adversely affect its
2bility to comply with its obligations under this Agreement,

16.2.2 Each of the ISTS Licensees makes all the representations and warranties above to
be valid as on the date of this Agreemnent.

20.0 - Indemnification

20.! Indemnilication by the DICs and ISTS Licensees

20.1.i ;l;he:DICs and ISTS Licensees agree to indemnify and hold the CTU harmless
. fro;n and against any and all damages, losses, liabilities, obligations, claims of

any kind inclu.d'ing any tax liability, interest, cost, fee, or expenses (including,
without limitation, reasonable attorneys' fees and expenses) (collectively,
"Losses"), suffered, incurred or paid, directly, as a result of, in connection with or
arising out of exercise of CTU's obligations of billing and collection of
transmissjon charges on behall of JSTS Licensees pursuant 10 and in accordance

with this Agrcement.
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20.2 Tndemnity to Survive Termination

20.2.1 The obligations of the NICs and ISTS Licensees under Clause 20.0 shall survive

the termination of this Agreement.

INWITNESS WHEREOF THE PARTIES HAVE CAUSED THIS AGREEMENT TO
BE EXECUTED BY THEIR DULY AUTHORISED REPRESENTATIVE AS OF THE
DATE AND PLACE AS HEREIN AFTER APPEARING

WITNESS:

Signat\:rm’.’.a.t):m IVQ\ !I_,f":

Name: ........ o g, .-
. . Jasbir Singh
Designatiog, weviee (o)

3
Signature: .dﬁ‘s‘{%“‘“\t‘

For and on behalf of Power Grid Corporation aof
India Lid. (Centra] Transmission  Utility)
[0 b 4

Signature:......... 70 :
T T o
Name: ... N JR 8-
. N RN ""J:h'l' y
Designation: . .oieeesvirianiniusten,
AdOress oo

For and on behalf of THDC India Limited
on.. & Sefrtember D014

NAME, .

Nam%‘a'agtrm' zafiie ':"_!)3r ng;ignadon: WW l Ajay Kumar

Designation: . 9 HIWEG ...

Dy. Genera- "i3na.
Address : e o

THODC I " tine

. ﬁmgﬁ;ﬁﬁ/m.a.{r

srefatl ddress . ... _c‘?_eqerg;l M_apage(r (Commercial)
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Schedule - |
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1.

1.1 Parties 1o the Agrecment:
S. | Name Category | Address of Registered_ | Telephone/ Mobile No./ e-ma
No. (ISGS/ | Office FAX ',... . l
STU/ SEB/ ok
Bulk
Consumner, _
. » etc) : T A Y R
1 THDC India | 1555 Bhagirathi Bhawan, Tel - 0135-2431945
Limited g‘;fﬁﬁ;h_‘g‘;‘;‘go;reh” Mob.: 09411101354
(Uttarakhand) Email:thde_commercial@yahoo.con
Fax No : 0135 2439401
2 Power Grid | CTU B-9, Qutab Institutional | Tel.-0)24-2571962
Corporation Area, Katwana Sarai, | Mob.-09810281063
of India Ltd. New Delhi-110016 Email-
sgupta@powergridindia.com
| Fax-0]24-2571985
1.2 List of Designated ISTS Customers (DICs):

1.3

1.4

List of ISTS Licensees:

Non-ISTS Licensee whose assets have been certified as being used for inter-

State transmission by the RPCs.
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List of DICs who have signed TSA shall be notified on the website of POWERGRID
for the information of all concerned.

List of [STS Licensees who have signed TSA shall be notified on the website of
POWERGRID for the information of all concerned.
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List of Non-ISTS Licensees whose asscts have been certified as being used for
inter-State transmission by RPCs and who have signed TSA shall be notified on the
website of POWERGRID for the information of all concerned.

NOTE : The above lists shall be updated on quarterly basis.

Schedule - 11
1.0 Deseription of Transmission System
1.1 Existing Transmission System

The List of existing assets is displayed at the website of POWERGRID. This list
gets updated on half yearly basis.

1.2 Deemed ISTS

List of assets owned by deemed ISTS js displayed at the website of
POWERGRID. This list gets updated on half yearly basis at present.

13 ISTS Schemes under execution or New ISTS Schemes (to be inserted as and
when developed)

A nurnber of 1STS schemes are under execution and new ISTS schemes are under
development stage, in line with the provisions of Regulation. On commissioning
of such assets these will be included in the list of 1.1.
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Certificate No.
Certificaie Issued Date
Account Reference
Unigue Doc. Reference
Purchased by
Description of Document
Property Description
Consideration Price (Rs.)

First Party

Sacond Party

Stamp Duty Paid By
Stamp Duty Arnount(Rs.)

INDIA NON JUDICIAL

ggvg_m ment of Uttarakhand

e-Stamp

IN-UK89595383002622U

10-Aug-2022 11:55 AM

NONACC (SV)/ uk1207304/ RISHIKESH/ UK-OH
SUBIN-UKUK120730404319286637214U

THDC INDIA LIMITED RISHIKESH

Article 4 Affidavit

0
(Zero)

THDC INDIA LIMITED RISHIKESH
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THDC INDIA LIMITED RISHIKESH

10
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BEFORE THE CENTRAL ELECTRICITY REGULATORY COMMISSION
NEW DELHI - 110 001
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IN
PETITION NO. 673/TT/ZOZQ e
K. A
IN THE MATTER OF WM%’%M
Add\. General Manager (Commercial)
Suadd s fafts, wRow

THDC India Limited, Rishikesh




THDC India Ltd. - REVIEW PETITIONER

VERSUS

Punjab State Power Corporation Limited and Ors. - RESPONDENTS

AFFIDAVIT

|, Mukesh Kumar Verma, Son of Late Shri Ram Krishna Verma, aged about
56 years, working as Addl. General Manager (Commercial), in THDC India
Limited, the Respondent in the above matter do solemnly affirm and staie as
under:

1. That, | am working as Addl. General Manager (Commercial) in THDC
India Limited, the Respondent and | am conversant with the facts in the

above matter.

f»%:-|-8ay that | have read the reply and have understood the contents of the

N P same' I say that the contents thereof are based on the information

_ avallable WIth the Respondent in the normal course of business and

believed by;me to be true.
i

I say tha}’/the annexures attached to the reply are true and correct

_...--""—'__—__

DEPONENT
o GAR 76 | M.K. VERMA

VERIFICATION mm(aﬁ&ﬁmﬁ)

Addl. General Manager {Commercial)

|, the deponent above named do hereby verify that th&%@%@@i@ﬁg@me
affidavit are true to my knowledge, no part of it is false and nothing material
has been concealed there from.

Verified at Rishikesh on this day of Oct’' 2022.
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PROOF OF DISPATCH

Intimation regarding filing of Review Petition has been sent through e-mail.

,’::3?}’3“3/’
( Mukesh Kumar Verma )

Addl. General Manager (Commercial)
THDC India Ltd., Rishikesh
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Addl. Genargl Managar (Commerciaf)
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